#REZ-2023-0004

BILL NO. Z-23-02-36

ZONING MAP ORDINANCE NO. z- Fauled
AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. L-23 (Sec. 26 of Wayne Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTION 1. That the area described as follows is hereby designated a C2 (Limited

Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort

Wayne, Indiana:

Lot Numbered 271 in F:e\irfield Terrace Addition, Section “B”, an addition to the City
of Fort Wayne, Allen County, as recorded in Plat Book 11, pages 52-53 in the Office
of the Recorder of Allen County, Indiana.

and the symbols of the City of Fort Wayne Zoning Map No. L-23 (Sec. 26 of Wayne
Township), as established by Section 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission’s
recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.




© 0 I O O R W N

Nl\')l\')l\?[\')l\')[\ﬁl\')l—*r—lb—l!—‘l—*l—*b—*r—‘b—‘b—l
%%ngmAwwHommqmmAva—ao

SECTION 3. That this Ordinance shall be in full force and effect from and after its

Q / 'Couy(cilﬂér;?‘b'e%

APPROVED AS TO FORM AND LEGALITY:

Malak Heiny, City Attorney =2

passage and approval by the Mayor.




City of Fort Wayne Common Council
DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2023-0004
Z-23-02-36

5-Geoff Paddock

Introduction Date:

Plan Commission
Public Hearing Date:

Next Council Action:

February 28, 2023

March 13, 2023 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

Location:

Reason for Request:

To rezone approximately 0.119 acres from R1/ Single Family Residential
to C2/Limited Commercial

5825 Fairfield Avenue

To add this parcel to the proposal for a new laundromat and tenant space.

Applicant: Humaidi Group LLC

Property Owners: Humaidi Group LLC

Related Petitions: PDP-2023-0004 — Fairfield Laundromat

Effect of Passage: Property will be rezoned to the C2/Limited Commercial zoning district,
which will allow the development of a neighborhood laundromat and
tenant space.

Effect of Non-Passage: The property will remain zoned R1/Single F amily Residential, which

supports the existing house.



199} 00} = Your |

Z - = i sy e woses sua a0 anay L
..»?dfau.um‘:.ﬁdh-k_ sy Bargmocs dageey e pue due s e e
ST TUMPU] U INAY MTIPI0C ) MITE 4 R g

£




199} 00} = Yur |
N

AT Burally ooy pap sowgg
BT DUTIPA] RIS JTPRO.) MET R
NS W) eTmURGY GaN
UV Y0 AIUIOY M 40 SNSRI ) JO PEVE $O0T

e gy b somos i an anay i
waatay g dogoay e PUs due s mep s
BAIY PIVEMERA HEWIAN] B SO Wm0 S
IEBARE 30 IR YW DA ATHEBA ) MY
e e Jo seampdion sy m o dojdne s
Ay epuEpoms e yeex yRnagyy




|

2089% YNVIANI "3NAVM L1804
QY ONIQINYd @ "3AV QT3I4uIv4
LVYINOYANNYT

]

o>
)
=ND
®Uifm
o0~
pCcm
353

z
okt
<2
momim
Nz
Om
o l
<

o

m

<

m

r

o

k]

z

m

zz

z

al

> — —
5
03 H
Ono
~NE O
2az
00 %} m—
w—
N N
o, C
TN
o0og
on 2
NN O — —
ooz

&

r
—

(
N




E ﬁ —
- o A s e
[ S - S
o P |
T
W “ bt [ca09z=aM 7
IS gt
2 m
302
1 an T
irg i
m
=20
m 2 w (W4 05 — AYMOVOM DMand 313HONOD) _
3 b — e —— —_—
55 \ IO A0 e i NwenS
s 1 A\ RO AITION 190 \ gy, ¥
N =
r - -
Zrnee: e ==
2 = m
w LLZ 10T 042 101
3T B =t l\\)l//
| Lo
\ e
\
; LY
\ \
b \ 3
e .», A, )
»W \, Y
W\
~+~ 2\ ;
s O \ v \ X
A
=N
< .V \\b
- e x
23 \ =
oA 692 107
N
ﬁJ JUA\ (1 &V,
1903 oIV 3
D@ s e -
VO » / ;
Io — — sl
25! AFTIV 2} e e =
@u__ N Twose 35 % Iy
5 V P A \VAY S5z 1651
338 o ) e f o,
2%s A S\
rmim 3
i - A
a" - \
k §
: = ~ZZEN NS e
2| A ) R
: & / 3R
: \ e
T \ 3
z 2= /—
m : .9
=7 X :
zZ /D/ 3
o 3
>
: “a ,.V o\ ==
.U.w ..V/ =
o
yca : :
09 Z b oy
f:i M Z0P9=AN Wv \q
7.2 cexeimmy N N
@ a g HIY A5V
i : NG IV1d ON S
o
u W\M
LV S ~ "avo¥  ONIgINvd
(M/4 ONUXVA ~ AYMOVON OMBNd LTVHdSY)
" |




AIAANS e g
< iy PSTTI000
[oe—— T | it eerd
140 | 133Ks N> m W e Gy
wwvmenavon [T
wan (o)
. va ]
LTL90°12 0N AININS T =
1100 O H pue v - mom o]
it e 0 ok s g -
L0899 NI ‘sufop Lioy 12z 50 o e o s s Ao i i —
10 X0 3 "aAY ploioy 1900 SNRASUAEY SUSPUI 041021 O "L 49UY ‘99 oL pRUYRP 8 SpepuS Kown \ e 18
AININS ININDDVALIY ) i e o S v \
e et (M/% 05 - AYMGYOY DNENd LUIINOD)
Fouvo JARA X0D owawe- [l 2moneo- [
e L s —

Ol 21-40-18/AY TTRANS L2140\ suiacmu N

T anwn €21 i ALY

-

Z NVA H3ivM TD L9
= TV V00 oY
o T g N aN3D3T HOLVH
T3 0z = .1 £
¥ L - N ® ¥ 86S E
T a o7 4 3 0d ouion xanes— e N
. * RNTHONIE MO s / e
(| | n TSIV 9920 (o ®
L] et ey 109000¥ 1024 *000 il P — B s
s | v o P Awoppas lens sy 3 | | R ™ “dnodo lawmni, N 2 seroc—
' w1 | zu/mu/e [romm ooy v | 4 i om oo o
T P — | | : ———— (i
wolg? /) — s/ s e
“@s0josip Aew Eaie 1091qns 943 o WBLIO [EAUTISIY 941 O} X98q Burep o | cid iy p——— o — @
WaLIno pus i3 ue 1 o8] Jeo Aus “suoepBe esn pus, k | e 170 w05 00 mos— @
PI0OS1 [0 10U pue piGae) 0 SWeueses 1] UCQEDRSeNL 10 21e0S WSPLGTOPL Gu S sey o BudSAm ey 3 A | 22 @0 ) imucr s w we— B
—¥ 07 - Idid DUV CLUVIRINOD O 1w / wew v @
‘201 ‘Bukenin uosispuy AQ Yoreos off @ svUnsuUoD Jou sa0p AGNNS UL 8 = T4 20 ey on / 1m o @
| | 3 5 G- ey
Wiy $14 AQ PRIOEILOT JOU Bia PUE LMOUX 10U IE SIIAN JSGUISLIVON “(Iames e (3NN MOW) NOUVATTI MELIND™100 ool il
900 1001 ‘4 'oyBw) Gukep U0 0 AYD SU) puE ISEAIGD ‘AL ‘OISIN ‘dY 15 Aq PaIOTIUOS Sl SeniY e | | 3 . VWAL T
OUMOIO} 3UL “BUEIp AGAINS ) UO LNOYS 316 XIMEIEY JO ATP Ul SIGISIA PUE POXIELI GJom 16U) SSUIIN 94 19 Il 'SEZLOE0IZ | (oida) () onuSw_doi L Yoo A+
9GUINN 193911 ‘41§ eueipu] A pepIACId sew JquING 1900 BuONIo) 9L *LZOZ ‘2O AINT AQ PenIEW 9 O) S SOLIIN iy “esie = | ol T3 o L] 04 urun— &
sloid oy ooy Jo sonn 145 euepu| 1o ‘ssamn pouna seocy gl @Y o Fparmn4
91 ASAINS S Bulp Opews a1 SUUEAESKS O WA 10 o AeSSems 1 o1 S Ut e P 2 3 P LY |
50 Aeu ~~2j9 ‘Saqlin PO [BUOHPDE PUE oI LMOUS SUIEY Lol AIEA AR SLIoH 9360 10 SUONLE Bt e | gge | 958 o+ Ko 2L DGO
PUNOIB-2A0E pue $eiMies) SfqsiA UodN Paseq o/ 'AAINS SIUL UO UGS S€ ‘Seimies) puE SaUAN PUNGIBIEPUN Jo SUoRESDl Ly ® Town® s34 0T
SIION 153704 | 4= 14 0w rur—a a0 3w @
— MR e S
=3 “Aiuie2oun efeos dewus o) 109(qns s WasEs SIy) J0 ARINOIE Y1 'BOCE 'E0 | | -
b “w > ysnBny Sw1oays pue sdew I Podt3 UO 9(eas AQ siofd Uoneao) e X, 907 Ut 3 ALsdosd s
x 2= NOVOLISSVT5 SNOZ G004 | | shcocyl
= b o = 10100 ) 83ueABALO3 ples Jaye (5)u0s10d AuUe ) PaUBISS L0 PaIUBLIBR 84 0} 10U 81 AGAINS SILL “SiEISe [Eal
~ R0 m POGUISSP 240GE ol 0 SIUEKGAUCI 4l U 98N SNSNIDX® o) 10} JBAN PIES 10} JOPU) oK) PUE 106U J0 AUBALID S R ‘SIELIES S | |
=% 9 - uo parsy e ok » o 9 Aanins; e, ve 52 poueo % UL %7,
5% g+ | | & h
S SO0 “peinba " A pinous 2u) opuy S\w g
3 5 - > “aleas ol SURIN0E pue I PrEs AQ IO 9 Am Jew) SURLOSED 10 pur e, AUE ©) 1291GNS % Ao S “Kuedord K4 Butoaye | | . 2
i ) -] [hees———— o “Wodes s jo op
22830 "o PAEA 51 4031 pus ASANS S 910/ PoySHES 9q 1snus 2u] ‘BUIAIAING UOSISPUY G) 595 BUASAINS [y SININININD3N LOVHLNGS | | "
o= ]
2F=EZ @ ...._W ‘suogacnacn esey i peecosse ke 5
== 1“ =y u SWBU usMUN “SeniAN Bugsixe Jo LOREID] 9 SAIEIRI Asning jo 1eid 995 INOLLVANDD0 40 SINM NI 'SIIONILSISNOONI OL 3na _ _ 4
E =
T s pm “AONNS o teid ees o 1yl (0) e 1EoIpu () 99y ‘d0r |
ES -2 v e SONAPU () Il WOrBUSAP PINSERL SETENPUI (W) SEO PIIOU UGN QNOD3Y IHL NI ana
® 8 =
S8ac=xE e ——_— oo 2 oo honns oy AITIV B
O B - ON ABNINS 0 1 395 .V6H WHI-NOSHIGNY. Poduers scea uogeayuap) 90UEIO Ly BUO| S9USL § SISWEID 12U G5 9ie S1eql
SESa M 135 ]V "9SMISUI0 Paou SSEIUN UIBLIO LWOLLAUN J0 51 UOREISLINLOLI PUNG) fly “ASAINS JO T8ic 94l U PSIOU SIE KBAINS St 10f Yty S N FSIHOV SSKO
S=<838 [— 1940 EQURISYP SUESP PUB DuIIEIG PioIsy “ASNINS J0 Tekd W) UO UMOUS SV 'SLNGWNNOW SONINZJTY NI STONVINVA OL 3a 40 T 066120.0¢f 200
< F =0V YElL=AN OT1 00 W0 H B V. Vs
=5 =& swoyo) se e Aonins —~ .
=8 - < 141 U0 POUSIGEISS 819U PUE SauI 9l Jo UORESO] 94l Ul SIGUIEHIN UL BN UCKLIGO Al 11 ‘SUOTEAISSIO OHOGE ot 10 J1S9L © Sy N Gk
wv o u m AR v
2 > < sdeyy saiem pue James Ao » \ o,
= 1= -< sdey S19 pue xe | Aunod S
3 = m 6. U0G29S 'UONPRY SoLISL POIIE] = \
A AWNINS 14} SISWNI0Q 2U0j0Y 9z
- “ABAINS 10 Jeld 84} UO LS ¥ Jly "S024 107 JO J9UID ISSMUIOU parEIfED

94 40 1569 QaUEISIp pioja) BuISq PYSIGEISS Sew [931ed SUAT U0 J0 AID PaKIIOX® 9u) O 19UI0 15EB BUL | /2K 101 0 19Ui0D
JsBaLIN0S o) DUNUSLINUOL) J8G8) Bu) L) U 16U S PIESRIOJE 4] WOJ UCHOORISK SIUESIP-0UESID Aq POUSIQEISS SoM 0,74
wije “ooeyd u 5 ed sult ”o A

1@ eu oxds L "9oed u payd Lz o 10 Puno sieqes syl

190109 620 U0 SOUBSI SN A A
ABAINS 1081 a4} U0 LWOUS SB pa el 016 1261 100(qNS JO SIUICD 9UL I9UI0D PES Jo LOYES] 9N} ) BUIPIEBR] BUEPIAD PRISACSSIPUN L2 cLe
0 320(qns 918 Lo ‘oREeINUOW eUBlO Jo 06| € ) GNP ',SIRI0D (8907, 9 C) WY SIU) A PaPISIOD 5 UoEILALNLOW
puno) o ‘Unsel € sy ‘Duield Buinp 195 SURLNUOW 94| JO [euSiews 10 ‘923 ‘edki Ol SlEIS 10U S0P puE 578} U1 eRuBLZ
feuoissajoig Bujueq uQ Aq pesedaid sem .G, UORIES ‘UONPPY 90811 PIRIE O eI JUBUR BUL “SUCISUBIP PIOR) PUB panerd

T
z 2
mmmw ] 10 s15eq 94 Uo AsAins 97 9A0qe 844 jo seu & oyy
s ww. m '598 “O'V'| Ul PUYP 58 (o Jod sued 0 snid 196 20'0) ABAINS LRGN, Ue 0 SUOGEY9YS SLY ULl F)
B5%3 %w“ “ 5 Aonins s 10 s10uico (van) |euowSId aATeloN 9UL m
H TR i
] 79 ®
FREE = e  —— g
g g m syeyd pue suoRduosap piee u| serouedaiosiq Mn_. m
R SwewNUOW 93ua10}e) o) Uy secuBe, ()
rs Fvin e —— TR
mw < BURIPUI 34} JO BT YBNOUR | SUORIS T4 ANy 'L FPWY 'SIB IMLL Ul PIUYIP SE SPIEPUEIS ASAINS BUBIPU| BU) M SUEPIOIE U 3
™ 'THOd3Y SHOATANNS UL N
Smmoc z4 e
EEEfE = wree 4 e 0 o G
inigm & £089% NI "auAep 03 'SV plowIe 5285 -
ggf m M= 1 L08SY NI "SUAEM 110 ‘Y PIOWIES S0BS  :39581ppY Aadoid ‘NG 1¥Id ON : Y
28808 3B
8aa% vﬂlﬁv “SOVE-OL J9GUINN 1UINo0G SE PopIoD GuAEM Lo 1o AKD 9Ll 0 UORESIPSG A PUE Oy 956G 'L59 PIoDSY PSS U popIGo 38 Sukem % \ -
zh2zr £ g jo KD 94 0 pakanion ST paiequInN 107 o UoRod 184! 30X ‘65T eDed 'L | Y0Og 1elq W PopIOIR: SE ‘eumIpU ‘A0 ully \
Ban22 — Jopoes VA 1404 0 ALD
Tt ,w = ‘SukeM 103 Jo AYD @4} G) UOWPPE PuB '8, UOWPPY 908Lia L PlOYNES Ul LLZ PUE ‘0.Z ‘60T ‘892 'L9C ‘99 'SOZ PAISGUINN $I07 ) ¥ § o § e § e § e § /
374 5 e § o § e § o § e § e § e § e § e § e § e § o § e § e § s § e — e .
27 s M “SIVIS3 VaH 90 NOLAINo%3a NHOMLIN SHOON! IHL VIA —— e e e g g s BT vk Ea 330t o gy 1z \
o (1 USAS 2MIGY000 34 3ivis oy D . SO | Y
3 L0EL) ISV VNVIONI 3HL NOdN g3sve aes = % St = = e 2 e il S e i —_—— ~
w 34V SONINVIE G3HNSVIN NAMOHS TIv avod ONIaInvd \
N 0Z=,1 1334 NI 31V2$ (M/8 ONWSVA — AYMOYOY Orind LTVHdSY) A
g s = e ™ ™ e ™| \
m 3 09 or 0z 0 «
Z 3 — -, \
i g Q3 TS Siam a0 ]
25% . N Ta .z
ER KL Wickmeza di L N \
F EFE e A ow— A w— A — A — —
& 3zg — v
2 "
3 F -~
g E]




FACT SHEET

Case #REZ-2023-0004  Bill # Z-23-02-36 Project Start: February 2023

APPLICANT: Humaidi Group

REQUEST: Rezone property to C2/Limited Commercial to modify the
approved plans for a laundromat facility

LOCATION: 430 West Cox Drive, 75 feet east of its interaction with Fairfield
Avenue (Section 26 of Wayne Township)

LAND AREA: 0.39 acre (0.13 acre for rezoning)

PRESENT ZONING: R1/Single Family Residential

PROPOSED ZONING: C2/Limited Commercial

COUNCIL DISTRICT: 5 — Geoff Paddock

SPONSOR: Fort Wayne Plan Commission

April 10, 2023 Public Hearing
*  One resident spoke in opposition.
= Tom Freistroffer was absent.

April 17,2023 Business Meeting
Plan Commission Recommendation: DO PASS w/Written Commitment
A motion was made by Judi Wire and seconded by Rick Briley to return the Ordinance with a Do Pass

recommendation to Common Council for their final decision.
9-0 MOTION PASSED

Fact Sheet Prepared by:
Michelle B. Wood, Senior Land Use Planner
May 2, 2023



PROJECT SUMMARY

The site has been historically been zoned residentially but has history of commercial uses including a barber
shop approved by The Board of Zoning Appeals in 1980. A portion of the site was rezoned in 2022 to permit a
laundromat.

The petitioner requests a rezoning from R1/Single Family Residential to C2/Limited Commercial to permit a
laundromat. The applicant has a previously approved development plan and rezoning to construct a
laundromat from 2022. The applicant has since purchased the adjacent residential home with the intent to
construct a multi-tenant building including a laundromat and one additional tenant space. The rezoning
application is for 430 West Cox Drive, but the development plan will encompass of both 430 West Cox Drive
and 5825 Fairfield Avenue. The addition of the Cox Drive property will “square-up” the development site,
and the alley will separate the commercial uses from the residential uses.

The property to be rezoned consists of a single-family home facing West Cox Drive and is a 0.13 acre parcel.
The surrounding properties are residential to the east and south. The property to the north and west is owned
by the applicant and is zoned to C2/Limited Commercial. The property further to the north along Fairfield
Avenue is also owned by the applicant and is a gas station that was successfully rezoned in 2020, but has been
a gas station for decades prior.

If at the public hearing any issues come up with any C2 uses, a written commitment may be provided to limit
uses that may be deemed by the neighbors or the commission as incompatible. The applicant will need to
discuss the rezoning criteria set forth in state code, but the proposal can be supported by the following goals
and policies of the Comprehensive Plan:

LU3. Use land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

LU6. Encourage carefully planned sustainable growth and coordinated development by encouraging mixed
land uses.

LU6.C Encourage the conversion of vacant or underutilized properties into compatible mixed-use
development areas.

LU6.D Support carefully planned, coordinated, compatible mixed-use development.

LU8. Use land resources efficiently by encouraging compact development alternatives in infill areas where
utilities and other infrastructure currently exist.

The proposed site plan includes a 3,196 square foot building to replace both existing structures on site. The
plan shows a 2,600 square foot laundromat and a 1,700 commercial tenant space. Parking is located on the
west and north side of the parcel. There are 2 points of access shown on the development plan: to the north
they are showing access shared by the gas station which is also owned by the applicant. To the south they
show access directly to West Cox Drive, which may used as an exit only.

PUBLIC HEARING SUMMARY:

Presenter: Ahmed Humaidi, owner and developer, presented the request as outlined above. Mr. Humaidi
stated that hours of operation will depend on the neighborhood needs. He did meet with the neighborhood
president and some neighbors. He also agreed to a Written Commitment to prohibit certain commercial uses,
including bar/tavern, micro-brewery, package liquor sales and animal kennels.

Public Comments:
Sandy Thieme, Fairfield Terrace Association — Feels this is a family neighborhood and a laundromat is not
compatible. Concerned about hours, noise and traffic.
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FORT WAYNE PLAN COMMISSION ¢ FINDINGS OF FACT

Rezoning Petition REZ-2023-0004

PROPOSAL: Rezoning Petition REZ-2023-0004 Fairfield Laundromat

APPLICANT: Humaidi Group

REQUEST: Rezone property to C2/Limited Commercial.

LOCATION: 430 West Cox Drive, 75 feet east of its interaction with Fairfield Avenue
(Section 26 of Wayne Township)

LAND AREA: 0.39 acre (0.13 acre for rezoning)

PRESENT ZONING: R1/Single Family Residential

PROPOSED ZONING: C2/Limited Commercial

The Plan Commission recommends that Rezoning Petition REZ-2023-0004 be returned to Council, with
a “Do Pass” recommendation after considering the following:

15

Approval of the rezoning request will be in substantial compliance with the City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The
C2/Limited Commercial zoning will provide the opportunity to redevelop the site while providing
additional commercial options on the south side of the city. This proposal is located within the
Conceptual Development Map within the Comprehensive Plan.

Approval of the request will not have an adverse impact on the current conditions in the area, or
the character of current structures and uses in the area. Site plan and architectural review from the
Plan Commission and staff will ensure a compatible development that compliments the area. The
adjacent parcel was successfully rezoned in 2022 for the proposed use.

Approval is consistent with the preservation of property values in the area. This proposal will
allow reinvestment into the area and is adjacent to previously approved rezoned parcels to the west
and north. This additional land will allow for better vehicular circulation and parking for the
proposed development. A recorded Written Commitment will protect adjacent properties from
more intensive uses.

Approval is consistent with responsible development and growth principles based on existing uses
and infrastructure in the area. Review by City engineering departments will ensure the required
infrastructure is provided to the site. The rezoning is consistent with previously approved rezoned
parcels to the west and north.

Baged upon the foregoing findings, the site committee recommends approval, on April 17, 2023,

Bomjunin 8. Ptsed

Benjamin J. Roussel
Executive Director
Secretary to the Commission




WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment”) is made as of this April the day of
14,2023, by Humaidi Group (or assigned entity) an Indiana limited liability company (herein, the
“Declarant”), under the following circumstances:

WITNESSETH:

WHEREAS, Declarant is the owner of record in fee simple of certain real estate located
in Fort Wayne, Allen County, Indiana, the legal description of which is attached hereto as Exhibit
A (herein, the “Real Estate); and '

WHEREAS, Declarant has submitted a Zoning Map Amendment Application with the
City of Fort Wayne Plan Commission (“Plan Commission”), bearing number Rez-2023-0004,
Pdp-2023-0004 (the “Zoning Application”) and a Primary Development Plan Application (the
“Development Plan Application”)(the Zoning Application and the Development Plan Application
are sometimes referred to herein collectively as the “Applications”) with respect to its proposed
development of the Real Estate; and

WHEREAS, pursuant to the Zoning Application, Declarant has requested the Real Estate
be rezoned to C2 pursuant to the City of Fort Wayne Zoning Ordinance (the “Ordinance”); and

WHEREAS, Declarant, in conjunction with the Applications, has submitted this
Commitment to the Plan Commission, voluntarily, pursuant to section 157.503 of the Ordinance
and Indiana Code 36-7-4-1015, for the purpose of limiting certain impacts and certain uses arising
from development upon the Real Estate. ' :

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant
hereby impresses upon the Real Estate certain restrictions and covenants which shall run with the
Real Estate and be binding upon Declarant and all future ownets of the Real Estate, and all lessees
of all or a portion of the Real Estate. ‘ g

133 Use Limitations. The Declarant agrees that the following uses shall be prohibited
upon the Real Estate:

a.: - -Automobile sales (indoor)
b..:..:Bar

Animal hospital (indoor)
-Animal Kennel (indoor)




it

eatment:center

2 Permits. No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder, The Declarant
shall deliver to the Zoning Administrator and the Plan Commission an executed and recorded copy
of this Commitment,

3. Successors and Assigns. This Commitment and the restrictions set forth above shall
inure to the benefit of all persons who own property comprising the Real Estate, their successors
and assigns, and shall also inure to the benefit of the Zoning Administrator of the City of Fort
Wayne and the Plan Commission. This Commitment and the restrictions and limitations set forth
herein shall run with the Real Estate, and any conveyance thereof, shall be binding upon Declarant
and its successors and assigns as owners of the Real Estate,

4. Enforcement Rights. The City of Fort Wayne Zoning Administrator (the “Zoning
Administrator”) and the Plan Commission each shall have the option (but not the obligation) to
enforce this Commitment, at law or in equity, in the event of a breach of an obligation in this
Commitment; and in the event such an enforcement action is commenced, the Zoning
Administrator or the Plan Commission (as applicable) shall have the remedies allowed by the
Ordinance (or the ordinance governing the Real Estate at the time of the enforcement action) and
I.C. §36-7-4-1015, which remedies shall be cumulative and not exclusive. A violation of this
Commitment shall be deemed a violation of the Ordinance, or the ordinance governing the Real
Estate at the time of the violation; provided, however, that nothing in this Commitment shall be
construed as giving any person the right to compel enforcement of it by the Zoning Administrator
or the Plan Commission, or any successor agency having zoning jurisdiction over the Real Estate.

8. Amendment or Termination. Modification or amendment of this Commitment may
only be made in accordance with 1.C. § 36-7-4-1015, as such statute may be amended from time
1o time. ‘

9. Remedies. In addition to any remedies that may be available at law, temporary,
preliminaty and permanent injunctive relief may be granted to enforce any provision of this
Commitment, without the necessity of proof of actual damage, in the event of an actual breach or
violation, or threatened breach or violation, of any restriction or covenant under this Commitment.
Such remedies shall be cumulative and nonexclusive, and shall be afforded to any owner of
property which comprises all or a portion of the Real Estate, the Zoning Administrator of the City
of Fort Wayne and the Plan Commission.

10.  Severability. Each covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate, and if any court shall rule that any particular




restriction or covenant is unenforceable, such ruling shall not affect the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall be
enforced.

11.  Governing Law. This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of Indiana.

12, Effective Date. This Commitment shall be effective upon its recording in the Office
of the Recorder of Allen County, Indiana.

13.  Statutory Authority, This Commitment is made pursuant to 1.C. §36-7-4-1015(a).
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IN WITNESS WHEREOF, Declarant hereby agrees to all of the restrictions and covenants
of this Commitment as set forth above

DECLARANT:
Qhﬁ\d \-\iu-r\q.‘m
Date: fr26"2-113 Mem LQ/’ o L HV/"Q\‘[I: Ge-r [l
STATE OF INDIANA )
) SS:
- COUNTY OF ALLEN p AEESY

Bef01e me, the undersigned, a Notary Public in andf sald unty and State, this Z
1& Atyth d Memb f
uthorize ember o

day . o A?‘ rl, 2023, personally appeared Ahmesd HU{
HUMa i\ , and acknowledged the execution of the fmegomg Written Commitment,
Greup
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official

seal,

5 “,*; E
EE y21,2088

My Commission Expires: W(}W.aw\/
..S \ 21, 20 2% méan Woenike r , Notary Public
J . ‘esi
\.{ 4 Aresidentof __, f {}e N County
e AMANDA WOENKER
P54, Notary Public, State of indiana
¥y Allen County
Commission #NP(0727856

My Commission Expires  [F'his instrument prepared by

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law.

Return to:




EXHIBIT A

LEGAL DESCRIPTION:

5805 Fairfield Ave
Fort Wayne IN, 46807




BILL NO. Z-23-02-36

REPORT OF COMMITTEE ON REGULATIONS
May 9, 2023

Tom Freistroffer Chair
Sharon Tucker Co-Chair
All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. L-23 (Sec. 26 of
Wayne Township)

To rezone approximately 0.119 acres from R1/Single Family Residential to
C2/Limited Commercial at 5825 Fairfield Avenue

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

ARP

CHAMBERS

DIDIER

ENSLEY

FREISTROFFER

HINES
JEHL
PADDOCK
TUCKER
S
LANA R. KEESLING

CITY CLERK
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