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#REZ-2022-0010

BILL NO. Z-22-03-07

| A= Y1)

ZONING MAP ORDINANCE NO. Z-_| )~

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. D-06 (Sec. 6 of Wayne Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTION 1. That the area described as follows is hereby designated a C3 (General
Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort

Wayne, Indiana:

Lot Numbers 36 through 45 in Poplar Ridge Second Section Addition, according to
the plat thereof, recorded in Plat Record 22, Page 140, in the Office of the Recorder
of Allen County, Indiana.

Together with the right of way of Rewill Drive lying between lots 38-39, 42-43, and
44-45.

Together with the right of way deeded to the State of Indiana and proposed to be
vacated and further described in Bertsch — Frank & Associates survey project
number 20299.100 dated 02/02/2022.

All total containing 4.94 acres more or less.

and the symbols of the City of Fort Wayne Zoning Map No. D-06 (Sec. 6 of Wayne
Township), as established by Section 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission’s
recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.

SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.




© 0 3 & Ot bk~ W N -

CO DN DN DN DN DN DN DD DN N N = = e e e e e
S © 00 =3 & U = W DN = O © 0 3o Ok W N = O

APPROVED AS TO FORM AND LEGALITY:

CaD—

Carol T. Helton, City Attorney




City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2022-0010
7-22-03-07

4-Jason Arp

Introduction Date:

Plan Commission
Public Hearing Date:

Next Council Action:

March 8, 2022

March 14, 2022 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

Location:

Reason for Request:

To rezone approximately 5 acres from R1/Single Family Residential to
C3/General Commercial.

Lots 36-45 of The Polar Ridge Addition, at the southern end of Rewill
Drive.

To allow for a new Bob Rohrman dealership and an outlot for future
commercial development.

Applicants: Rohrman Family Realty, LP, Menard, Inc., City of Fort Wayne
Redevelopment Commission and Board of Works

Property Owners: Rohrman Family Realty, LP, Menard, Inc., City of Fort Wayne
Redevelopment Commission and Board of Works

Related Petitions: Primary Development Plan, Rohrman New Toyota Dealership

Effect of Passage: Property will be rezoned to the C3/General Commercial zoning district
which will allow for the expansion of the Rohrman auto dealership
complex, and future commercial development.

Effect of Non-Passage: The property will remain zoned R1/Single Family Residential and will

continue to be limited to single family residential uses.
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BarrettMcNagny | 260) 4258903

ATTORNEYS AT LAW mhb@barrettlaw.com
February 1, 2022

Via Hand Delivery

Allen County Department of Planning Services
Attn: Michelle Wood, Senior Planner

Suite 150 Citizen Square

200 E. Berry Street

Fort Wayne, IN 46802

Re: Poplar Ridge // Rewill Drive // Rohrman Family Realty, L.P. // Menard, Inc.
Dear Michelle:

As you are aware, Barrett McNagny, LLP serves as legal counsel to Rohrman Family Realty, L.P.
(“Rohrman”) with respect to a project involving real estate owned by Rohrman as well as
additional, adjoining real estate owned by Menard, Inc. (“Menard”), the City of Fort Wayne
Redevelopment Commission (“Redevelopment”), and the City of Fort Wayne (the “City”). The
enclosed applications are being filed on behalf of Rohrman, Menard, Redevelopment, and the City
by its Board of Public Works (“Public Works™).

Enclosed please find the following:

1. Vacation Petition Application (vacating Lots 36-45 from the Poplar Ridge Second
Addition Plat recorded on December 14, 1955 at Plat Record 22, Page 140 in the Allen
County Recorder’s Office, including the platted easements located within said portion of
the Poplar Ridge Plat, the Declaration of Restrictive Covenants & Dedication of Public
Frontage Road recorded on March 13, 1990 as Document Number 90-009633 (the

~ “Poplar Ridge Restrictive Covenants™);

2. Rezoning Petition Application the real estate currently known as Lots 36-45 of Poplar
Ridge from R1 to C3;

3. Development Plan and Plat Application for the Rohrman property;

4, The various surveys, plans, legal descriptions, etc. required for each of the above-
referenced Applications; and

5. Filing Fees totaling $2,500.00.

The project giving rise to the enclosed applications began with an agreement dating back to August
3, 2021 (the “Development Agreement”) entered into by Rohrman, Menard, Redevelopment, and
Public Works, and NEI Rentals, LLC, which previously owned Lot 45 in Poplar Ridge. If the
necessary approvals are obtained, the project will result in a new roadway constructed through
what is now Lot 44 and Lot 45 of Poplar Ridge, connecting Grand National Drive and what will

215 East Berry Street * P.O. Box 2263 * Fort Wayne, Indiana 46801-2263 * Phone: 260-423-9551 * Fax: 260-423-8920 * barrettlaw.com
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be known as Getz Extended (which is currently a private entrance drive east of the Rohrman
parcel). The result of the project will leave Rohrman and Menard parcels available for commercial
development and will address the safety concerns with the Rewill Drive access cut by providing
the residents of Poplar Ridge with access to two traffic signal-controlled intersections — one at
Grand National and Illinois and another at Getz Extended and Illinois.

For its development parcel, Rohrman is submitting a primary development plan for a new Toyota
of Fort Wayne dealership. The dealership, if approved, will be 16,178 square feet, containing a
showroom, offices, and service check in bays. Vehicles being serviced will be taken the separate
service area in the current Toyota facility that is northeast of the Rohrman parcel.

Rohrman, Menard, and the City have had extensive discussions about the project with the Board
of the Poplar Ridge HOA (the “Poplar Ridge Board”). The Poplar Ridge Board has been consulted
with by the City concerning the design of the new roadways and the buffer north of the same and
with Rohrman with respect to its site plan. Rohrman hosted a neighborhood meeting with the
Poplar Ridge HOA and other Poplar Ridge lot owners and has had numerous discussions with the
Poplar Ridge Board about the project and its site design. Additionally, the Poplar Ridge Board
has shared its thoughts on incompatible commercial uses with Rohrman and Menard. The result
of the same is Rohrman and Menard’s agreement to a written commitment that will be submitted
in advance of the public hearing restricting some commercial uses and also addressing concerns
by the City about delivery truck parking on the new roadways (which will be prohibited in the
written commitment). Finally, Rohrman and Menard have cooperated with the Poplar Ridge Board
by providing votes in favor of an amendment to the Poplar Ridge Restrictive Covenants aimed at
preventing any future commercial development north of the new roadway and the buffer to the
north of the same.

Also being filed with the City of Fort Wayne contemporaneously with the filing of the enclosed
applications is a Vacation Petition seeking the vacation of a portion of Rewill Drive (south of the
new roadway running east and west between that roadway and Illinois Road) along with the several
platted easements contained within Lots 36-45. The only platted easement that will remain
following the vacation will be a platted easement running along the west of the Menard parcel,
which contains utility improvements within the same. Replacing Rewill Drive, if its vacation is
approved, will be a private access drive owned by Rohrman and Menard, which will be the subject
of a mutual access easement agreement. All of this is consistent with the terms of the Development
Agreement entered into by Rohrman, Menard, Redevelopment, and Public Works.

Should you have any questions or concerns regarding the foregoing or need anything further from
me with respect to the enclosed applications, please contact me. Additionally, should your
department see the need for any additional filings with respect to the development, please do not
hesitate to contact me.

Sincerely,




BARRETT McNAGNY, LLP

-

Mark H. Bains
MHB:kec:3158263 (54779-01)

Enclosures

cc: Thomas M. Niezer
Rick Rohrman
Mark Battista
Kevin McDermit
Patrick Zaharako
Theron Berg
Timothy Enyeart
Andy Eckert
Lawrence Shine




FACT SHEET

Case #REZ-2022-0010  Bill # Z-22-03-07  Project Start: March 2022

APPLICANTS:

REQUEST:

LOCATION:

LAND AREA:

PRESENT ZONING:
PROPOSED ZONING:
COUNCIL DISTRICT:
ASSOCIATED PROJECTS:

SPONSOR:

Rohrman Family Realty, LP; Menard, Inc.; City of Fort Wayne
Redevelopment Commission; and the City of Fort Wayne Board of
Public Works

To rezone property from R1/Single Family Residential to C3/General
Commercial for a primary development plan for a new commercial
development, including a car dealership and associated streets and
infrastructure.

The site is located on the north side of Illinois Road, east of Grand
National Drive and west of Lexus of Fort Wayne and Fort Wayne
Toyota. A portion of the 1000 block of Rewill Drive is also included
(Section 6 of Wayne Township).

Approximately 5.0 acres for the overall site

R1/Single Family Residential

C3/General Commercial

4-Jason Arp

Primary Development Plan, Bob Rohrman Toyota Dealership
VROW-2022-0002 Vacation of a portion of Rewill Drive

City of Fort Wayne Plan Commission

decision.

March 14, 2022 Public Hearing
= One resident spoke at the hearing with concerns.
= One letter of No Opposition was received
» Connie Haas Zuber, Paul Sauerteig, and Judi Wire were absent.

March 21, 2022 Business Meeting
= Plan Commission Recommendation: DO PASS w/Written Commitment
* A motion was made by Don Schmidt and seconded by Ryan Neumeister to return the ordinance
with a Do Pass recommendation and a Written Commitment to Common Council for their final

= 7-0 MOTION PASSED
= Tom Freistroffer and Paul Sauerteig were absent.

Fact Sheet Prepared by:

Michelle B. Wood, Senior Land Use Planner

April 7, 2022




PROJECT SUMMARY

e The plat of Poplar Ridge Addition was recorded in 1953.
e Homes on lots 36-43 have been razed over the years.

The approximately 5-acre property is proposed to be rezoned to C3/General Commercial for a new automobile
dealership and an additional commercial outlot. The current zoning of the site is R1/Single Family Residential
and there have been no recent rezoning petitions on the subject property. The real estate is part of a plat of
Poplar Ridge Addition and no rezoning changes have been proposed for the subject property. The plat of
Poplar Ridge Addition was recorded in 1953, prior to development of Interstate 69 and commercial
development along Illinois Road. In addition to the rezoning and primary development plan, a plat vacation
was approved to remove the platted lots and covenants associated with Lots 36-45 of the plat, which are
owned by the applicants. A right-of-way vacation of a portion of Rewill Drive is being considered by City
Council.

Since the platting of Poplar Ridge Addition, the residential area has become surrounded with commercial uses.
The Illinois Road corridor has become a general commercial corridor with big box stores, auto-related uses,
and hospitality/restaurant uses. Intersection improvements were recently installed to the west at Illinois Road
and Grand National Drive. INDOT also recently made improvements to the I-69/Illinois Road interchange to
the west of the site. The subject property is the last remaining residential zoning with frontage on Illinois
Road from I-69 to Hillegas Road. According to the most recently available traffic maps, over 36,000 vehicles
per day traverse Illinois Road along this site. Residentially zoned platted parcels along this portion of [linois
Road have become increasingly undesirable for residential use as commercial development grows and traffic
continues to increase.

The proposal could be supported by the following goals and polices of the Comprehensive Plan:

LU3. Use land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

LUS5. Encourage sustainable growth and quality development, revitalization and redevelopment by increasing
and enhancing connectivity;

LUS5.C Encourage development proposals that provide neighborhood commercial, civic, institutional and
other similar uses, designed to allow adequate access for pedestrians and bicycles, in close proximity to
housing.

LU6. Encourage carefully planned sustainable growth and coordinated development by encouraging mixed
land uses.

LU6.C Encourage the conversion of vacant or underutilized properties into compatible mixed-use
development areas.

LU6.D Support carefully planned, coordinated, compatible mixed-use development.

LUS. Use land resources efficiently by encouraging compact development alternatives in infill areas where
utilities and other infrastructure currently exist.

The development team has met with the Poplar Ridge Board to discuss the project and collaborate on a written
commitment to guide the future commercial development. The written commitment would run with property
and not just the property owner.

The project includes two outlots for development. The known user on the east outlot is a new car dealership
facility for Bob Rohrman Toyota. The west parcel is proposed as future development. The primary impact is
a new street layout. Rewill Drive is proposed to be vacated within the development boundaries. A near
east/west drive is proposed to connect the existing portion of Rewill Drive to Grand National Drive (to the
west) and what is labeled as Getz Road Extended (to the east). The proposal allows for the residents of Rewill
Drive to access two signalized intersections at Getz Road. The area north of the new east/west drive will be
common area for the screening and buffering between the commercial development to the south and the



remainder of Poplar Ridge to the north. Pedestrian facilities are proposed surrounding the development. The
Zoning Ordinance’s typical lighting, landscaping, and signage standards will apply. The applicant has been in
communication with the Poplar Ridge Association regarding their proposed design. No waiver of
development standard is requested with the primary development plan.

PUBLIC HEARING SUMMARY:

Presenter: Mark Bains, Barrett McNagny, and Kevin McDermitt, engineer, presented the proposal as outlined
above. The project began with the needed infrastructure improvements for Rewill Drive, Getz Road and
Grand National Drive. Including the new east-west roadway, there will be approximately 90 feet between the
commercial development and the southern end of the Poplar Ridge neighborhood. The City will be installing a
6-foot high privacy fence all along the southern edge of the subdivision. This site will on be drop-off for
Rohrman servives — there will be no service performed on this site, and no dumpsters.

Public Comments:
e Andy Eckert, President of Poplar Ridge Association— Supports the project but has concerns over the
rezoning of the Menards parcel. They did sign a letter of “No Opposition” for the project.

Post Hearing Comments:
Staff and the applicant’s representative spoke with Mr. Eckert following the public hearing and business
meeting and he maintains No Opposition, on behalf of the neighborhood.




FORT WAYNE PLAN COMMISSION ¢ FINDINGS OF FACT

Rezoning Petition REZ-2022-0010

APPLICANTS: Rohrman Family Realty, LP; Menard, Inc.; City of Fort Wayne Redevelopment
Commission; and the City of Fort Wayne Board of Public Works

REQUEST: To rezone property from R1/Single Family Residential to C3/General Commercial

LOCATION: The site is located on the north side of Illinois Road, east of Grand National Drive and west

of Lexus of Fort Wayne and Fort Wayne Toyota. A portion of the 1000 block of Rewill
Drive is also included (See file for specific location)(Section 6 of Wayne Township).

LAND AREA: Approximately 5.0 acres for the overall site
PRESENT ZONING:  R1/Single Family Residential
PROPOSED ZONING: C3/General Commercial

The Plan Commission recommends that Rezoning Petition REZ-~2022-0010, with a Written
Commitment, be returned to Council with a “Do Pass” recommendation after considering the following:

1.

Approval of the rezoning request will be in substantial compliance with City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The site is along
an existing commercial arterial corridor, near an interchange with Interstate 69. Similar automobile
uses are prevalent along Illinois Road.  The proposal could be supported by the following goals and
polices of the Comprehensive Plan:

LU3. Use land resources efficiently by encouraging new development, revitalization and
redevelopment in areas already served by infrastructure;

LUS. Encourage sustainable growth and quality development, revitalization and redevelopment by
increasing and enhancing connectivity;

LUS.C Encourage development proposals that provide neighborhood commercial, civic, institutional
and other similar uses, designed to allow adequate access for pedestrians and bicycles, in close
proximity to housing.

LUS6. Encourage carefully planned sustainable growth and coordinated development by encouraging
mixed land uses.

LU6.C Encourage the conversion of vacant or underutilized properties into compatible mixed-use
development areas.

LU6.D Support carefully planned, coordinated, compatible mixed-use development.

LU8. Use land resources efficiently by encouraging compact development alternatives in infill areas
where utilities and other infrastructure currently exist.

Approval of the request will not have an adverse impact on the current conditions in the area, or the
character of current structures and uses in the area. A proposed Written Commitment prohibiting non-
compatible C3 uses will protect surrounding property owners from new intensive or incompatible
uses.

Approval is consistent with the preservation of property values in the area. This proposal will allow
reinvestment into the property. The site will be upgraded with modern infrastructure including
reconstruction of vehicular streets and new sidewalks. Landscape materials to screen and buffer is
also required throughout the site.

Approval is consistent with responsible development and growth principles based on existing uses and
infrastructure in the area. Review by City engineering departments will ensure the required
infrastructure is provided to the site.




These findings approved by the Fort Wayne Plan Commission on March 21, 2022.

o é) | /X{;@w}

Benjamin J. Roussel
Executive Director
Secretary to the Commission
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment”) is made as of this __ day of
, 2022, by Rohrman Family Realty, L.P. (“Rohrman”) and Menard, Inc.
(“Menard”) (Rohrman and Menard are referred to collectively as the “Declarants”), under the
following circumstances:

WITNESSETH:

WHEREAS, Rohrman is the fee simple owner of real estate located in Fort Wayne, Allen
County, Indiana, the legal description of which is attached hereto as Exhibit “A” (herein, the
“Rohrman Real Estate”);

WHEREAS, Menard is the fee simple owner of real estate contiguous to the Rohrman
Real Estate located in Fort Wayne, Allen County, Indiana, the legal description of which is
attached as Exhibit “B” (herein, the “Menard Real Estate”) (the “Rohrman Real Estate and the
Menard Real Estate are referred to collectively as the “Real Estate”);

WHEREAS, Declarants have submitted a Zoning Map Amendment Application with the
City of Fort Wayne Plan Commission (“Plan Commission”), bearing number REZ-2022-0010 (the
“Zoning Application”), a Vacation Petition Application, bearing number VLPT-2022-0001 (the
“Vacation Application”), both of which respect the Rohrman Real Estate and Menard Real Estate;

WHEREAS, Rohrman has also submitted a Primary Development Plan Application with
the Plan Commission bearing number PDP-2022-0003 (the “Development Plan Application”) with
respect to the Rohrman Real Estate;

WHEREAS, pursuant to the Zoning Application, Declarants have requested the Real
Estate be rezoned to C-3 pursuant to the City of Fort Wayne zoning ordinance (the “Ordinance”);

WHEREAS, Declarants, in conjunction with the Zoning Application and the Development
Plan Application, voluntarily submit the Commitment, pursuant to section 157.503 of the
Ordinance and Indiana Code 36-7-4-1015, for the purpose of limiting certain off-site impacts and
certain uses of the Real Estate, and requests that this Commitment be considered as part of the
Zoning Application.

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarants
hereby impress upon the Real Estate certain restrictions and covenants which shall run with the
Real Estate and be binding upon Declarants and all future owners of the Real Estate, and all lessees
of all or a portion of the Real Estate.

3206469



1. Use Limitations. The following specific uses, which are otherwise allowed in the
C-3 zoning district, shall be prohibited upon the Real Estate:

i. Animal grooming;
ii. Animal hospital;

iii. Animal kennel;

iv. Animal obedience school;
v. Billiard or pool hall;

vi. Club private;

vii. Vet clinic;

viii. Any bar, tavern, restaurant, or other establishment whose annual gross
revenues from the sale of alcoholic beverages for on-premises consumption
exceeds fifty percent (50%) of the gross revenue of such business; provided,
the foregoing use restriction shall not preclude the operation of restaurants
of the type operated under the trade names “Applebee’s”, “Buffalo Wild
Wings”. “Chili’s”, Ruby Tuesday”, and “TGI Friday’s” or similar business;
and

ix. Child and day care centers.

2. Prohibition of Roadway Parking. The parking of delivery or other semi and heavy
deliver trucks shall be prohibited on the roadway connecting Grand National Drive to Getz
Extended.

3. Successors and Assigns. This Commitment and the restrictions set forth above shall
inure to the benefit of all persons who own property comprising the Real Estate, their successors
and assigns, and shall also inure to the benefit of the Zoning Administrator of the City of Fort
Wayne and the Plan Commission. This Commitment and the restrictions and limitations set forth
herein shall run with the Real Estate, and any conveyance thereof, shall be binding upon Declarants
and their successors and assigns as owners of the Real Estate.

4, Enforcement Rights. The City of Fort Wayne Zoning Administrator (the “Zoning
Administrator””) and the Plan Commission each shall have the option (but not the obligation) to
enforce this Commitment, at law or in equity, in the event of a breach of an obligation in this
Commitment; and in the event such an enforcement action is commenced, the Zoning
Administrator or the Plan Commission (as applicable) shall have the remedies allowed by the
Ordinance (or the ordinance governing the Real Estate at the time of the enforcement action) and
L.C. §36-7-4-1015, which remedies shall be cumulative and not exclusive. A violation of this
Commitment shall be deemed a violation of the Ordinance, or the ordinance governing the Real
Estate at the time of the violation; provided, however, that nothing in this Commitment shall be
construed as giving any person the right to compel enforcement of it by the Zoning Administrator
or the Plan Commission, or any successor agency having zoning jurisdiction over the Real Estate.

5. Amendment or Termination. This Commitment may be amended or terminated
upon application by an owner of the Real Estate and only with the prior written consent of all
owners of the Real Estate and the Plan Commission, following a public hearing to consider said
amendment or termination or as otherwise allowed pursuant to the terms of the Ordinance. Written
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notice of the public hearing shall be given by the applicant for said amendment or termination to
the association president of record with the City of Fort Wayne Plan Commission for Poplar Ridge
Association, Inc., with said notice being mailed no later than the date application is made to the
Plan Commission for said amendment or termination.

6. Permits. No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder and a recorded
and executed copy of the Commitment is delivered to the Zoning Administrator, the Board and the
Plan Commission.

7. Remedies. In addition to any remedies that may be available at law, temporary,
preliminary and permanent injunctive relief may be granted to enforce any provision of this
Commitment, without the necessity of proof of actual damage, in the event of an actual breach or
violation, or threatened breach or violation, of any restriction or covenant under this Commitment.
Such remedies shall be cumulative and nonexclusive, and shall be afforded to any owner of
property which comprises all or a portion of the Real Estate, the Zoning Administrator of the City
of Fort Wayne and the Plan Commission.

8. Severability. Each covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate, and if any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall be
enforced.

9. Governing Law. This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of Indiana.

10.  Effective Date. This Commitment shall be effective upon its recording in the
Office of the Recorder of Allen County, Indiana.

11.  Statutory Authority. This Commitment is made pursuant to 1.C. §36-7-4-
1015(a)(2).

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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“MENARD”

Menard, Inc.

By: ¢
e

g

Name:  7hepn J- Beflp
Its: (EQ/ﬁfﬁA‘ /76140})9/

STATE OF U/ scannin )
. )SS:
COUNTY OF £av Clire

Before me, the undersigned, a Notary Public, in and for said County and State, this 5
day of Marc , 2022, personally appeared Theron 7 Serg , the Kea |Eshfe Mo of
Menard, Inc., a Wisconsin corporation, and acknowledged the execution of the foregoing.

In witness whereof, I have hereunto subscribed my name and affixed my official seal.
Loi B 8007
/4

n .
Timadh . Enze4rt , Notary P“tﬂ&g;“y\'@"'s'ﬂ"’o

SO,
5'\\!.-' OTAg, 2%
My Commission Expires: {1 pe/i vrantat z 3 E
’ 0% Oyp o 3
LT L e SOS
My County of Residence: _ /nn chqh,’ 6,,:“5,__-»-.-\-"50\\\\\
7,

WISY
‘e

THIS INSTRUMENT prepared by Mark H. Bains, Esq., Barrett McNagny LLP, 215 East Berry Street, Fort
Wayne, Indiana 46802.

I affirm, under the penalties of perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. Mark H. Bains

When recorded, return to: Mark H. Bains, Barrett McNagny LLP, 215 East Berry Street, Fort
Wayne, Indiana 46802.
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“ROHRMAN”

STATE OF INDIANA )

) SS:
COUNTY OF ALLEN )

Begore me, the undersigned, a Notary Public, in and for said County and State, this _/5:_
day of b, 2022, personally appeared foberivhham b, the __ F cide il of
Rohrman Family Realty, L.P., an Indiana limited partnership, and acknowledged the execution of
the foregoing. «

In witness whereof, I have hereunto subscribed Eyname and affixed my official seal.

Ni6 le Bt Notary Public

My Commission Expires: [" 22 -Z‘-/

My County of Residence: MM‘%
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Amended and Restated Dedication and Declaration of Protective Restrictions, Covenants,
Limitations, Easements, and Approvals Appended to as Part of the Dedication and Plat of
Poplar Ridge

March 9, 2022

Via Hand Delivery

City of Fort Wayne Department of Planning Services
Attn: Michelle Wood, Senior Planner

Suite 150 Citizen Square

200 E. Berry Street

Fort Wayne, IN 46802

Re: Poplar Ridge Plat and Restrictive Covenant Vacation // Rezoning and Primary
Development Plan // Rewill Drive Vacation

Dear Ms. Wood:

On behalf of the Board of the Poplar Ridge Association, Inc. (the “Poplar Ridge HOA”), please
allow this letter to serve as a statement of no objection to the below-referenced project and the
below-referenced applications that have been filed by the Rohrman Family Realty, L.P.
(“Rohrman”), Menard, Inc. (“Menard”), and the City of Fort Wayne Redevelopment Commission
(the “Redevelopment Commission™).

Poplar Ridge Addition, Second Section, is a platted residential subdivision located in the City of
Fort Wayne, north of Illinois Road and west of the Avenue of Autos, as reflected in the plat thereof
recorded May 23, 1956, at Book 22, Page 140 in the Office of the Recorder of Allen County,
Indiana (the “Plat”). Rohrman owns the entirety or a portion of Lots 39-41 and 43 within the Plat
(the “Rohrman Lots™). Menard owns Lots 36-38 and 42 within the Plat (the “Menard Lots”).

In connection with a project involving the City of Fort Wayne’s Board of Public Works (the
“City”) and the Redevelopment Commission, which will result in a new roadway connecting
Grand National Drive and what will become Getz Road Extended, Rohrman and Menard have
filed the following applications:

1. A petition to vacate the Rohrman Lots and the Menard Lots from the Plat as well as vacate
the Poplar Ridge Restrictive Covenants that encumber those lots within the Plat;

2. A rezoning application, rezoning the Rohrman Lots and the Menard Lots to C-3;

3. A primary development plan for the Rohrman Lots; and

4. A petition to vacate a portion of Rewill Drive.



A rendering showing the proposed new roadway and the planned development on the Rohrman
Lots was filed with the applications.

In consideration of the agreement from Rohrman and Menard to the Written Commitment and in
consideration of the design concessions related to the new roadway by Rohrman, Menard, the City,
and the Redevelopment Commission, the Poplar Ridge HOA has no objection to the above-
referenced vacation petitions, rezoning application, and primary development plan.

Thank you for your attention to this matter and please call with any questions.
/l/oa pre&/ﬂm‘-> Zw &e@i PSP X }
s/

(Signed by all Poplar Ridge HOA Board Members)

cc: Thomas M. Niezer, Esq.
Mark H. Bains, Esq.
Rick Rohrman
Mark Battista
Kevin McDermit
Patrick Zaharako
Theron Berg
Tyler Edwards



3/10/22, 1:46 PM Inbox - Mail - theeckertd@comcast.net - Xfinity Connect

Sent: Tuesday, March 8, 2022 3:06 PM
To: 'theeckert4@comcast.net' <theeckert4@comcast.net>
Cc: Timothy Enyeart <tenyeart@menard-inc.com>

Subject: RE: Poplar Ridge/Menards

#. | will also get Mark Bains to finalize
the paperwork. Menards also needs to convey the buffer strip to Poplar Ridge. | will be asking Tim Enyeart who works
here at Menards to work with you on that. | think the City wants it done sooner rather than later.

From: theeckert4@comcast.net <theeckert4@comcast.net>
Sent: Monday, March 7, 2022 2:12 PM

To: Theron Berg <tberg@menard-inc.com>

Subject: Re: Poplar Ridge/Menards

This email originated from outside of the company.

Theron,

The vacation/rezoning draft that Mark Bains provided is sufficient and the confirmation to voting "Yes"
to our HOA's is appreciated. As far as you stating once again that our concerns of a drive-

thru ordering area NOT being a concern due to the 200 foot distance between

the Menards commercial property and the south property line of residential lot 46, is very odd because
only a few days ago you stated that you understood that even though lot 46 is a vacant lot, it is still
residential and has the potential to be built upon which would make that 200' less than 100’ between
Commercial and Residential properties.

Thank you,

httna*/irannact finitv com/annanite/#1&ann=io_ox/mail&folder=default0/INBOX n
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! Mark H. Bains

BargettMcNagny“ | e, B

IRt mhb@barrettlaw.com
February 1,2022

Via Hand Delivery

Allen County Department of Planning Services
Attn: Michelle Wood, Senior Planner

Suite 150 Citizen Square

200 E. Berry Street

Fort Wayne, IN 46802

Re: Poplar Ridge / Rewill Drive / Rohrman Family Realty, L.P. // Menard, Inc.
Dear Michelle:

As you are aware, Barrett McNagny, LLP serves as legal counsel to Rohrman Family Realty, L.P.
(“Rohrman”) with respect to a project involving real estate owned by Rohrman as well as
additional, adjoining real estate owned by Menard, Inc. (“Menard”), the City of Fort Wayne
Redevelopment Commission (“Redevelopment”), and the City of Fort Wayne (the “City”). The
enclosed applications are being filed on behalf of Rohrman, Menard, Redevelopment, and the City
by its Board of Public Works (“Public Works™).

Enclosed please find the following:

1. Vacation Petition Application (vacating Lots 36-45 from the Poplar Ridge Second
Addition Plat recorded on December 14, 1955 at Plat Record 22, Page 140 in the Allen
County Recorder’s Office, including the platted easements located within said portion of
the Poplar Ridge Plat, the Declaration of Restrictive Covenants & Dedication of Public
Frontage Road recorded on March 13, 1990 as Document Number 90-009633 (the
“Poplar Ridge Restrictive Covenants™);

2. Rezoning Petition Application the real estate currently known as Lots 36-45 of Poplar
Ridge from R1 to C3;

3. Development Plan and Plat Application for the Rohrman property;

4. The various surveys, plans, legal descriptions, etc. required for each of the above-
referenced Applications; and

5. Filing Fees totaling $2,500.00.

The project giving rise to the enclosed applications began with an agreement dating back to August
3,2021 (the “Development Agreement”) entered into by Rohrman, Menard, Redevelopment, and
Public Works, and NEI Rentals, LLC, which previously owned Lot 45 in Poplar Ridge. If the
necessary approvals are obtained, the project will result in a new roadway constructed through
what is now Lot 44 and Lot 45 of Poplar Ridge, connecting Grand National Drive and what will

215 East Berry Street * P.O. Box 2263 * Fort Wayne, Indiana 46801-2263 ° Phone: 260-423-9551 * Fax: 260-423-8920 * barrettlaw.com




be known as Getz Extended (which is currently a private entrance drive east of the Rohrman
parcel). The result of the project will leave Rohrman and Menard parcels available for commercial
development and will address the safety concerns with the Rewill Drive access cut by providing
the residents of Poplar Ridge with access to two traffic signal-controlled intersections — one at
Grand National and Illinois and another at Getz Extended and Illinois.

For its development parcel, Rohrman is submitting a primary development plan for a new Toyota
of Fort Wayne dealership. The dealership, if approved, will be 16,178 square feet, containing a
showroom, offices, and service check in bays. Vehicles being serviced will be taken the separate
service area in the current Toyota facility that is northeast of the Rohrman parcel.

Rohrman, Menard, and the City have had extensive discussions about the project with the Board
of the Poplar Ridge HOA (the “Poplar Ridge Board”). The Poplar Ridge Board has been consulted
with by the City concerning the design of the new roadways and the buffer north of the same and
with Rohrman with respect to its site plan. Rohrman hosted a neighborhood meeting with the
Poplar Ridge HOA and other Poplar Ridge lot owners and has had numerous discussions with the
Poplar Ridge Board about the project and its site design. Additionally, the Poplar Ridge Board
has shared its thoughts on incompatible commercial uses with Rohrman and Menard. The result
of the same is Rohrman and Menard’s agreement to a written commitment that will be submitted
in advance of the public hearing restricting some commercial uses and also addressing concerns
by the City about delivery truck parking on the new roadways (which will be prohibited in the
written commitment). Finally, Rohrman and Menard have cooperated with the Poplar Ridge Board
by providing votes in favor of an amendment to the Poplar Ridge Restrictive Covenants aimed at
preventing any future commercial development north of the new roadway and the buffer to the

north of the same.

Also being filed with the City of Fort Wayne contemporaneously with the filing of the enclosed
applications is a Vacation Petition seeking the vacation of a portion of Rewill Drive (south of the
new roadway running east and west between that roadway and Illinois Road) along with the several
platted easements contained within Lots 36-45. The only platted easement that will remain
following the vacation will be a platted easement running along the west of the Menard parcel,
which contains utility improvements within the same. Replacing Rewill Drive, if its vacation is
approved, will be a private access drive owned by Rohrman and Menard, which will be the subject
of a mutual access easement agreement. All of this is consistent with the terms of the Development
Agreement entered into by Rohrman, Menard, Redevelopment, and Public Works.

Should you have any questions or concerns regarding the foregoing or need anything further from
me with respect to the enclosed applications, please contact me. Additionally, should your
department see the need for any additional filings with respect to the development, please do not
hesitate to contact me.

Sincerely,



BARRETT McNAGNY, LLP

Mark H. Bains
MHB:kec:3158263 (54779-01)

Enclosures

cc: Thomas M. Niezer
Rick Rohrman
Mark Battista
Kevin McDermit
Patrick Zaharako
Theron Berg
Timothy Enyeart
Andy Eckert
Lawrence Shine



BILL NO. 2-22-03-07

REPORT OF COMMITTEE ON REGULATIONS
April 12, 2022

Tom Freistroffer Chair

Paul Ensley Co-Chair
All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. D-06 (Sec. 6 of
Wayne Township)

Rezone approximately 5 acres from R1/Single Family Residential to C3/General
Commercial at Lots 36-45 of the Polar Ridge Addition/Rewill Drive

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL DO PASS DO NOT PASS ABSTAIN
MEMBER

ARP

CHAMBERS

DIDIER

ENSLEY

FREISTROFFER

HINES

JEHL

PADDOCK

TUCKER

LANA R. KEESLING
CITY CLERK _

ERK
— 2/ )
\/ A /}m 7Yy zie,w,@,v_}



Public Hearing Date: March 14, 2022
Read the first time in full and on motion by Councilperson Freistroffer.
Read the second time by title and referred to the Requlations Committee.

Read the third time in full and on motion by Councilperson Freistroffer, placed on passage by

the following vote:

TOTAL VOTES

ARP
CHAMBERS
DIDIER

ENSLEY
FREISTROFFER
HINES

JEHL
PADDOCK
TUCKER

DATED: April 12, 2022

AYES

X

MXXXNXOXKX

NAYS  ABSTAINED  ABSENT
[ [ [
[ [ [
[ [ [
[ [ X
[ [ [
[ [ [
[ [ [
I:I [ [

[ [

r %ML 7\%520/‘”‘7\

LANA R. KEESLING, CUCZERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Zoning Ordinance No. Z-22-03-07 onthe 12th dayof April , 2022
FE
%ﬂ Yl e
LANAR. KEESLING (/ J SIDING OﬁFICER
CITY CLERK
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 13th
of  April 2022, at the hour of (3 S o’clock A.M. E.S.T.
(¥t
LANA R. KEESLING, C{)/CEERK
Approved and signed by me this /3 -E;y of /4/"%/ / 2022, at the
hourof _ //-' 30 o'clock____ A7 .E.S.T.

FORT W

e /)éwy

THOMAS C. HENRY, MAYO

LANA R. KEESLING
CITY CLERK




