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#REZ-2021-0003

BILL NO. Z-21-02-11

ZONING MAP ORDINANCE NO.2-(4-2|

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No, N-58 (Sec. 1 of Washington Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the area described as follows is hereby designated a C2 (Limited
Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort

Wayne, Indiana:

Part of the Northwest Quarter of Section 1, Township 31 North, Range 12 East, Allen County,
Indiana, more particularly described as follows:

Beginning at the Southeast corner of Lot Number 7 in Fallen Timbers, Section A, a subdivision in
the Northwest Quarter of Section 1, Township 31 North, Range 12 East; thence North 04
degrees 40 minutes 40 seconds East — deed (thence North 04 degrees 40 minutes 40 seconds
West — measured) along the East line of said Lot Number 7, a distance of 271.04 feet to the
Northeast corner of Lot Number 7, thence South 89 degrees 48 minutes 02 seconds East along
the Easterly extension of the North line of said Lot Number 7, a distance of 166.20 feet to a point
on the Westerly right-of-way line of State Road #327 (Coldwater Road); thence South 04 degrees
40 minutes 40 seconds East along said Westerly nght-of-way line, a distance of 71.00 feet,
thence continuing along said Westerly right-of-way line Southwesterly, a distance of 199.95 feet
along a tangent curve deflecting to the right, having a radius of 924.93 feet and subtended by a
chord having a length of 199 56 feet and bearing of South 01 degrees 58 minutes 40 seconds
West thence North B9 degrees 44 minutes 33 seconds West, a distance of 144 60 feet to the
Point of Beginning, containing 1.00 acre — deed (0.994 acre — measured), more or less.

and the symboals of the City of Fort Wayne Zoning Map No. N-58 (Sec. 1 of Washington

Township), as established by Section 157 082 of Title XV of the Code of the City of Fort Wayne,

Indiana is hereby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission's
recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Common Council as part of the zone map amendment. that written commitment

is hereby approved and is hereby incorporated by reference.
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SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.

APPROVED AS TO FORM AND LEGALITY:

(A=

Carol T. Helton, City Attorney




City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2021-0003
Z-21-02-11

2 — Russell Jehl

Introduction Date:

Plan Commussion
Public Heaning Date:

Next Council Action:

February 23, 2021

March 8, 2021 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commuission

Synopsis of Ordinance:

Locaton:

Reason for Request:

To rezone 1.0 acre from C1/Professional Office and Personal Services to
C2/Limited Commercial

9915 Coldwater Road

To allow for a retail floor covering store.

Applicant: Zac Coleman

Property Owner: Bryan Murphy

Related Petitions: none

Effect of Passage: Property will be rezoned to the C2/Limited Commercial zoning district,
which allows commercial and retail uses.

Effect of Non-Passage: The property will remain zoned for professional office and personal

services. Retail sales are not permitted in the C1 zoning district.
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Department of Planning Services
Rezoning Petition Application

Applicant

Applicant £8C Coleman

Adkdress 13235 Leo Rd

Clily Leo Siate IN Zip 46765
Telephone 2604665570 E-inafl 7ac®@ colemanstw.com

Contact
Person

Comtgel Person Zac Coleman

Adiress 13235 Leo Rd

L.in' E'_]. Stule |N '?'Ill:’ 45?65
Telephone 2604665570 E-mail Zac@cnlama_nsiwmm

Al st cowvesponienes will e send ooy o dlue desfynoied cosict perao.

Request

3 Allen County Plamning Junisdiction & City of Fort Wayne Plonning lurisdiction
Aclilress ol the property 9915 Coldwater Rd

PMresent Loning C1 Proposed Zoning G2 Acreage (o be rczuncd_‘_‘_ acre

Proposed density_ B units per pere
Township "m“cWEIShIr'lglﬂn Township section # 1

Purpese of rezoning (attech additional page if necessary) SEE- ﬁ.Hﬂ ‘-—“L’E-J

Sewer 11m~.'idermt'!" o Water provider city

Filing
Regquirements

Appiicatice will ot be peeeped aoless i faltow g Mg regrivements aee sptondted with s gpplicotiong
Pleaee rafirt o cleckiise for applicabde filing fees oo plonsmevee sptmino! reguivesens,

O Applicable fling fee

O Applicable number of surveys showing aren 1o he wezoned qphss must e ilded)
O Lepal Deseription of parcel to be rezoned

O Reroning Questionnoire fognal s 10 copes) Conaty Rezing Cialy

14 ¢ wnderstand and sgree, npon execulbion and subimission of this application, that | nndwe are the owners) of e i 50 pereansl of the

v deserited i (bis spplicetion; ihal Bwe agree o shide by all provisims of the Allen County Zowing amd Subdivision Costrol
Uvidsnance as well ns nll procedres and policies of the Allen County Pran Commission us ose provissors. procedines and policies relaed
1t Wl bl @il disposeion af ihis application; tle the alove infesaticar is wae and pccarmee to the best ol v four Rnowledae ol flsa
Ve apree i iy Allen Comnty the cond of nalifing the egived inerested persone at fle mie of S5 per notee ool o public notice fee of

550,00 per nlamn cobe —

ac Celoman VALVRXEN
{pevnted nmwe of applicant) h | sl qulpln:.mr | e |

)

Bryan Murphy i B e
Tpinsed |M :ZIF[II'I'.IPD:I“' anmer| : I sigmarmre of prperty wner ) s [idate)
NAa- B ___
{peimed name ol propery cwmner | Isignatire of prapcrty e Tilme]
N/A_ - —
{priened mame of property e {sigmamne ol property owiss | {enie|

Hevenved Receipl No. Hearing Dare Petition Wm.

2112021 10> | 3-8-2001 | Rez-303) - 0007

epnriznent oof Plammitg Services « 200 Enst Berry Street « Suite 150 ¢ Fort Wayne, hadiaa ¢ (0800
Plawse [ 3607 4457007 + Fac 2600 4097602 « oo alicicounny ielips




THE PURPOSE OF REZONING

The purpaose is this rezoning appeal is to make it possible for a retail floor covering store to operate out
of this building (9915 coldwater rd). A retall flooring covering store falls under the C2 category according

to the Allen County zoning ordinance, | have made an offer to purchase this building from the property
owner, contingent on the zoning change to C2.
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FACT SHEET

Case #REZ-2021-0003 Bill # Z-21-02-11  Project Start: February 2021

APPLICANT: Brvan Murphy ¢/o Zac Coleman

REQUEST:; To rezone property from C1/Professional Office and Personal Services to
C2/Limited Commercial to permit a retail floor covering facility.

LOCATION: The address of the subject property is 9915 Coldwater Road (Section 1
of Washington Township).

LAND AREA: Approximately 1 acre

PRESENT ZONING: C1/Professional Office and Personal Services

PROPOSED ZONING: C2/Limited Commercial

COUNCIL DISTRICT: 2-Russ Jehl

ASSOCIATED PROJECT: none

SPONSOR: City of Fort Wayne Plan Commission

March 8, 2021 Public Hearing
= Mo one from the public spoke at the public hearing.
= Rvan Neumeister, Justin Shurley and Rachel Tobin-Smith were absent.

March 15, 2021 Business Meeting
Plan Commission Recommendation: DO PASS w/Written Committment
A motion was made by Patrick Zaharako and seconded by Don Schmidt to return the ordinance with a Do
Pass recommendation with a Written Commitment to Common Council for their final decision.
-0 MOTION PASSED
= Ryan Neumeister, Paul Saverteig, and Rachel Tobin-Smith were absent.

Fact Sheet Prepared by:
Michelle B. Wood, Senior Land Use Planner
April 5, 2021



PROJECT SUMMARY

SITE HISTORY:
» The structure was built on the site in 1980 according to the property record card.
» Between 1999 and 2003, a warehouse-style addition was added to the north end of the building.
»  The County mapping system shows floodplain on the east side of the parcel.

STAFF DISCUSSION:

I'he original petitioner, Zac Coleman, requested to rezone from C1/Professional Office and Personal Service to
C2/Limited Commercial to permit a floor covering facility. Mr. Coleman was planning to purchase the
property from Bryan Murphy. Through the process Mr. Coleman decided not to purchase the property, but
Mr. Murphy continues on as the property owner and applicant for the rezoning, During this process it was
discovered that the existing use of industrial supply sales is not permitted in the existing zoning of
C1/Professional Office and Personal Services. The rezoning to C2 will bring all existing uses into compliance,
whether he sells the property or not.

The building was constructed in 1980 and now has a warehouse addition to the north side of the parcel. This
building meets many of today's zoning ordinance standards for the C2 district; the size of the building is under
22,000 square feet, and only one building sits on the parcel. The applicant did not articulate any desire to
expand the footprint of the existing building. The C2 zoning, with a Written Commitment, will be compatible
with the existing uses along the Coldwater Road corridor. The commitment restricts more intensive
commercial uses, especially with higher traffic patterns or potential for outdoor storage.

Staff did not receive any neighborhood correspondence.

PUBLIC HEARING SUMMARY:
Presenter: Adam Paul, realtor representing Mr, Coleman and Mr. Murphy, presented the proposal as outlined
above. He stated that the applicant was willing to offer a Written Commitment to restrict some uses in the C2

district.

Public Commenis:
Mone




FORT WAYNE PLAN COMMISSION - FINDINGS OF FACT

Rezoning Petition REZ-2021-0003
APPLICANT: Bryan Murphy ¢/o Zac Coleman
REQUEST: To rezone property from C1 to C2 to permit existing uses.
LOCATION: The site is located on the west side of Coldwater Road. The site adjoins

commercial uses to the north and south, while the west is bound by the Fallen
Timbers subdivision. The address of the subject property is 9915 Coldwater
Road (Section | of Washington Township).

LAND AREA: Approximately 1 scre,
PRESENT ZONING: C1/ Professional Office and Personal Services
PROPOSED ZONING: C2/ Limited Commercial

The Site Committee recommends that Rezoning Petition REZ-2021-0003, be returned to Council with a
“Do Pass” recommendation with a Written Commitment after considering the following:

1. Approval of the rezoning request will be in substantial compliance with City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The site salisfies
many of the Comprehensive Plan’s goals and objectives, including being within the conceptual
development area (LU2) and being in an area already served by infrastructure (LU3).

2. Approval of the request will not have an adverse impact on the current conditions in the area, or the
character of current structures and uses in the area. The applicant has no plans to expand footprint of the
current operation. Further development of the parcel may be thwarted by existing floodplain and
elevation change on the parcel.

3. Approval is consistent with the preservation of property values in the area. No substantial evidence was
provided that the rezone will depreciate surrounding property values, The applicant committed to
executing a written commitment, which is intended to mitigate potentially detrimental development in the
future.

4, Approval is consistent with responsible development and growth principles based on existing uses and

infrastructure in the area. The site currently utilizes existing infrastructure, including city utilities and
transportation.

These findings approved by the Fort Wayne Plan Commission on March 15, 2021.
Kimberly R, Bowman, AICP

Executive Director
Secretary to the Commission
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datizan tgnaiore ver i sy o n g e TRl

Department of Planning Services
Rezoning Petition Application

Applican £8C Coleman

Address 13235 Leo Rd

city Leo State IN zip 46765
Telephon: 2604665570 E-mail Zac@colemansfw.com

Applicant

Contact Person Zac Coleman

E E Address 13235 _LEE_Hd
e )

Telephone 2604665570 E-mail Z&C@colemansfw.com

AN st corregpontence wil be seni orly fo e desigseied coRmacT persan,

O Allen County Planning Jurisdiction @ City of Fort Wayne Planning Jurisdiction
Address of the property 9915 Coldwater Rd

Presen| Zoning Ci1 Proposed Zoning c2 Acreage (o be rezoned 1 acre
b Proposed density units per acre
i- Township |1nmewmmgtun Township section #! 1

Purpose of rezoning (attech additionnl page if necessary) :;E [ L—hﬁ

Sewer prov icker CILY Water pm.,-md'l)'

Applicottons will nor be gcoepeed wdess i folfoveteg g requivements wre sobanited with thix application.

E | Please refer in chwckiin for apglicable (ilig fees it plove swrvey submitial reguirenents.
£
H E O Applicable filing fiee
E < O Applicable number of surveys showing area to be rezoned ipksna mwisi be fnlided)
£ O Legnl Description of parcel to be rezoned
® O Rezoning Questionnaire jorginal and 10 copses) Couty Reeoudngs Only

1'% e undersand and agree, upon exccution and submission of this application, that | mudwe aoe the owner(s) ol mose than 30 percent of the
property described i this spplication; thal Vee agree (o shide by ol provisions of the Allen County Zoning and !I.Mrun.ln Connol
Unlimance as well na all proceduses and policies of the Allen County Plan U onmidssion os those provisions, procedures and poticies relnied
1 thie hamilinng el Esposivinn ol deis applicasinie i the sbove informatinn is tme and acourte to the best of wy/sur knowhedge, ol thal
Ve agree wo pay Allen Crumty the cost of nenifiing the reguired inseresied persons at ihe mic of SOES per antice and & public notice e of

SA000 per dians code. ——
Zac Celeman S b 11102

{privvied mame of applicani ) { signmtzre. of spplceit§ Dilmbe §
Bryan Murphy I:r_-‘ﬁr *'..."E}ﬂ‘;-.-"l 0171172021
Iprinted amse of property owner) I sigmature of property remer) [date)

NJA rra—— ——————

[‘mmdmunfm ramer] I sgmnmire of property pamers Lidmie)

N/A o )

{pruited naime of propey oamer] {sigmature of property owner) (dnig

Reveipi N Petuhion Nis

ﬂlnrf:oal 1D 0D 3—?2:51 |E€1-aun|-ﬁ 000 7

Deparinent of Planaing Services + 200 East Berry Street + Saite |30 + Fort Wayne, Indiann + 46802
Phone (260 ) 449-7607 + Fax | 3607 449%-T687 +  wwy sllencounty utiips




Tax ID.

WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (this “Commitment™”) is made this __ day of
by

(“Declarant™ or ~Applicant™).
WITNESSETH:
WHEREAS, Declarant is the owner of certain real estate located in Township,

Allen County, Indiana, the legal description of which is attached hereto as Exhibit *A". more
commonly referred to : (the “Real Estate™); and

WHEREAS. Applicant filed a Application on

| (DATE) which, is hereinafter referred to as the “Application”). which Application

has been approved by the Plan Commission (the *Plan Commission™) and the
: ' (legislative body) and =

WHEREAS, pursuant to the Application, the Real Lstate has been rezoned
s " pursuant to the _ " Zoning
Ordinance effective as of (Date) (the “Ordinance™); and

WHEREAS, Declarant has submitted this Commitment, voluntarily, pursuant to the
Ordinance and 1.C. 36-7-4-1015 for the purpose of limiting certain off site impacts and certain
permitted uses arising from the development of the Real Estate: and

WHEREAS, in conjunction with the Application, the Plan Commission has accepted the
Declarant’s offer of this Commitment and its recordation with the Allen County, Indiana.
Recorder’s Office upon the Plan Commission’s and the (legislative body)
approval of the Application.

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant
hereby impresses upon the Real Estate certain restrictions and covenants which shall run with the
Real Fstate and be binding upon Declarant and all future owners of the Real Estate and all
lessees of all or any portion of the Real Estate.

1. Use Limitations. The following specific uses, which are otherwise allowed in the C2/
limited Commercial zoning district. shall be prohibited upon the real estate:
a. Automatic teller machine
b. Automobile accessory store
c. Automobile rental (indoor)



Automobile sales (indoor)
Bakerv Goods

Bank

Bar or tavern

Billiard or pool hall

Bingo establishment
Bowling alley

Brewery

Campus housing

. Cigarette/tobacco/cigar store
Coflee Shop
Confectionary/candy/ice cream store
Convenience store
Correctional services facility
Dormitory

Driving instruction
Entertainment ﬁmﬂm

- Fireworks Sales
Homeless/Emergency Shelter
. Hotel

Laundromat

Motel =

Package liquor store
Parking arca

. Parking structure

. Pet store

. Public transportation facility

; REEE;]I_‘I’EI'I hall/banquet hall
ff. Recreation facility

gg. Rental and/or leasing store
hh. Residential facility for homeless individuals
ii. Restaurant, including drive-through
ii- Skating rink

kk. Swimming pool‘hot tub sales
ll. Taxi Service

mm. Zoo

g'--g:gg;;:w*frs;::s':r'ﬁﬂ NeVLeREIFTOSR M A

2. Successors and Assigns. This Commitment and the restrictions and limitations
set forth herein shall be binding upon Declarant, and its successors and assigns, and shall also
inure 1o the benefit of the Zoning Administrator of Allen County (the “Zoning Administrator™)
and the Plan Commission, together with any successor agency having zoning jurisdiction over
the Real Estate. This Commitment and the restrictions and limitations set forth herein shall run
with the Real Fstate, and any convevance thereof, shall be binding upon Declarant and its
successors and assigns as owners of the Real Estate, and shall have an initial term of twenty-five
(25) years. with successive terms of ten (10) years each unless terminated pursuant to the
provisions of Section 8 below.




3. Enforcement. Any violation of this Commitment shall be deemed a violation of
the Ordinance. Pursuant to L.C. 36-7-4-1015, the Plan Commission, or any enforcement official
designated by the Ordinance, shall be entitled to enforce this Commitment, at law or in equity, in
the event of any breach of the obligations contained herein; provided, however, that nothing in
this Commitment shall be construed as giving any person the right to compel the enforcement of
this Commitment by the Plan Commission or any enforcement official designated by the
Ordinance, or any successor agency having zoning jurisdiction over the Real Estate. The Plan
Commission, or any enforcement official designated by the Ordinance, shall have the remedies
provided for in the Ordinance, or the ordinance covering the Real Estate at the time of the
enforcement action, and 1.C. 36-7-4-1015. which remedies shall be cumulative and not exclusive.

4. Modification and Termination. This Commitment may be amended or
terminated upon application by any persons who own the Real Estate, or any portion thereof. and
only with the prior written consent of the Plan Commission, following a public hearing to
consider said amendment or termination. Written fiotice of the public hearing shall be given by
the applicant for said amendment or termination to the highest ranking officer of Windsor Woods
Association, Ing. (the “Neighborhood Association™), with said notice being based on the then
amﬂah]u records of the Indiana 'idt;relur\. of State and being tqm!cd no later than the date
application is made to the Plan Commission for said amendment or termination. This
Commitment shall not be amended or terminated unless, after the public hearing, the Plan
Commission makes the tﬂﬁ%ﬁﬁﬂttcmmanm as part of its consent: (i) implementation of the
amendment or termination will not be injurious to the public health, S:Elf'etv and general welfare of
the owners of real property in the Neighborhood Asseciation and [LD the use and value of the real
property adjacent to the Real Estate will not be affected in a substantially adverse manner by
implementation of the amendment or termination.

5. Remedies. In addition to any remedies that may be available at law, temporary,
preliminary and permanent injunctive relief may be granted to enforce any provision of this
Commitment. without the necessity of proof of actual damage, in the event of an actual breach or
violation. or threatened breach or violation, of any restriction or covenant under this
Commitment. Such remedies shall be cumulative and nonexclusive, and shall be afforded to any
owner of property in the Neighborhood Association, the Zoning Administrator of the City of Fort
Wayne and the Plan Commission. As a condition precedent to the bringing of any lawsuit or
initiating any action for temporary, preliminary and permanent injunctive relief as provided
herein. the party desiring to bring said action shall first provide Declarant. or the then existing
owner(s) of the Real Estate, thirty (30) days prior written notice of the breach or violation, or
threatened breach or violation, of the terms, restrictions or covenants of this Commitment.

6. Acknowledgment and Effect. Declarant acknowledges that this Commitment is
the product of a negotiation between the Applicant and the Neighborhood Association. The
Neighborhood Association agreed not to remonstrate against the Application only because the
Neighborhood Association deemed this Commitment to be acceptable in terms of the restrictions
imposed upon the Real Estate.



7. Effective Date. This Commitment shall be effective upon being duly recorded in
the Office of the Recorder of Allen County, Indiana.

8. Statutory Authority. This Commitment is made by Declarant pursuant to 1.C.
36-7-4-1015.

9, Governing Law. This Commitment, including the restrictions and covenants
contained herein, shall be governed by the laws of the State of Indiana.

10.  Permits. No permits shall be issued under the City of Fort Wayne Ordinance by
the Zoning Administrator until this Commitment is recorded with the Allen County
Recorder and a recorded and executed copy of the Commitment is delivered to the
Zoning Administrator,




IN WITNESS WHEREOF. hereby agrees to all of the

restrictions and covenants of this Commitment as set forth above.

DECLARANT/APPLICANT:

Date:

My Commission Expires:

. Notary Public
A resident of County
Before me, [identify the type of notarial officer], this day
of 320 g [name of grantor or other signer]
acknowledged the execution of the foregoing or attached |identify deed.

mortgage or other instrument| as [his or her] voluntary act for the purposes stated therein.
[Signature and printed name of notary public or other notarial officer and official seal. if any]

EXECUTED AND DELIVERED in my presence: o
| Witness's Signature|
Witness:




| Witness's Printed Name|

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
[Witness's Name], being known to me to be the person whose name is

subscribed as a witness to the foregoing instrument. who, being duly swom by me. deposes and
says that the foregoing instrument was executed and delivered by |Grantor’s or
other Signer’s Name| in the above-named subscribing witness’s presence. and that the
abovenamed subscribing witness is not a party to the transaction described in the foregoing
instrument and will not receive any interest in or proceeds from the property that is the subject of
the transaction.







FACT SHEET

Case #REZ-2021-0003 Bill # Z-21-02-11  Project Start: February 2021

APPLICANT:
REQUEST:

LOCATION:

LAND AREA:

PRESENT ZONING:
PROPOSED ZONING:
COUNCIL DISTRICT:
ASSOCIATED PROJECT:
SPONSOR:

Brvan Murphy c/o Zac Coleman

To rezone property from C |/Professional Office and Personal Services to
C2/Limited Commercial to permit a retail floor covering facility.

The address of the subject property is 9915 Coldwater Road (Section 1
of Washington Township).

Approximately 1 acre

C1/Professional Office and Personal Services

C2/Limited Commercial

2-Russ Jehl

none

City of Fort Wayne Plan Commission

6-0 MOTION PASSED

March 8, 2021 Public Hearing
= No one from the public spoke at the public hearing.
*  Ryan Neumeister, Justin Shurley and Rachel Tobin-Smith were absent.

March 15, 2021 Business Meeting

Plan Commission Recommendation: DO PASS w/Written Committment

A motion was made by Patrick Zaharako and seconded by Don Schmidt to return the ordinance with 2 Do
Pass recommendation with a Written Commitment to Common Council for their final decision.

®  Ryan Neumeister, Paul Sauerteig, and Rachel Tobin-Smith were absent.

Fact Sheet Prepared by:

Michelle B, Wood, Senior Land Use Planner

Apnl 3. 2021



PROJECT SUMMARY

SITE HISTORY:
» The structure was built on the site in 1980 according to the property record card.
e Between 1999 and 2003, a warehouse-style addition was added to the north end of the building.
e The County mapping system shows floodplain on the east side of the parcel.

STAFF DISCUSSION:

The ariginal petitioner, Zac Coleman, requested to rezone from C1/Professional Office and Personal Service 1o
C2/Limited Commercial to permit a floor covering facility. Mr. Coleman was planning to purchase the
property from Bryan Murphy. Through the process Mr, Coleman decided not to purchase the property, but
Mr. Murphy continues on as the property owner and applicant for the rezoning. During this process it was
discovered that the existing use of industrial supply sales is not permitted in the existing zoning of

C 1/Professional Office and Personal Services. The rezoning to C2 will bring all existing uses into compliance,
whether he sells the property or not.

The building was constructed in 1980 and now has a warchouse addition to the north side of the parcel. This
building meets many of today’s zoning ordinance standards for the C2 district; the size of the building is under
22,000 square feet, and only one building sits on the parcel. The applicant did not articulate any desire to
expand the footprint of the existing building. The C2 zoning, with a Written Commitment, will be compatible
with the existing uses along the Coldwater Road corridor. The commitment restricts more intensive
commercial uses, especially with higher traffic patterns or potential for outdoor storage.

Staff did not receive any neighborhood correspondence.

PUBLIC HEARING SUMMARY:
Presenter: Adam Paul, realtor representing Mr. Coleman and Mr. Murphy, presented the proposal as outlined
above. He stated that the applicant was willing to offer a Written Commitment to restrict some uses in the C2

district,

Public Comments:
MNone



FORT WAYNE PLAN COMMISSION - FINDINGS OF FACT

Rezoning Petition REZ-2021-0003
APPLICANT: Bryan Murphy c/o Zac Coleman
REQUEST: To rezone property from C1 to C2 to permit existing uses.
LOCATION: The site is located on the west side of Coldwater Road. The site adjoins

commercial uses to the north and south, while the west is bound by the Fallen
Timbers subdivision. The address of the subject property is 9915 Coldwater
Road (Section | of Washington Township).

LAND AREA: Approximately 1 acre.
PRESENT ZONING: C1/ Professional Office and Personal Services
PROPOSED ZONING: C2/ Limited Commercial

The Site Committee recommends that Rezoning Petition REZ-2021-0003, be returned to Council with a
“Do Pass” recommendation with a Written Commitment after considering the following:

L.

Approval of the rezoning request will be in substantial compliance with City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The site satisfies
many of the Comprehensive Plan’s goals and objectives, including being within the conceptual
development area (LU2) and being in an area already served by infrastructure (LU3).

Approval of the request will not have an adverse impact on the current conditions in the area, or the
character of current structures and uses in the area. The applicant has no plans to expand footprint of the
current operation. Further development of the parcel may be thwarted by existing floodplain and
elevation change on the parcel.

Approval is consistent with the preservation of property values in the area. No substantial evidence was
provided that the rezone will depreciate surrounding property values. The applicant committed to
executing a written commitment, which is intended to mitigate potentially detrimental development in the
future.

Approval is consistent with responsible development and growth principles based on existing uses and
infrastructure in the area. The site currently utilizes existing infrastructure, including city utilities and
transportation,

These findings approved by the Fort Wayne Plan Commission on March 15, 2021.

V-

Kimberly R. Bowman, AICP
Executive Director
Secretary to the Commission
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Department of Planning Services
Rezoning Petition Application

Applicant

Applicam Zac Colaman
Address 13235 Leo Rd

ity Leo Sinte IN Zip 46765

Telephone 2604665570 E-muil zac@culemansfrﬁmm

Contact
Person

Contact Person Zac Coleman

Address 13235 Leo Rd

Telephone 2604665570 E-mail ZEC@colemansiw.com

AN staff correspandence will be senl anly fo the desigrciecd cosmiot persoi.

Request

O Allen County Planning Jurisdiction & City of Fort Wayne Planning Jurisdiction
Address of the property 9915 Coldwater Rd

Present Zoning Ci1 Proposed Zn:.nirq;':E Acreage 1o be rezoned | 8CTE
Proposed density: unifs per aore
Tovwnship ,mcwashtngtun Tovwnship section # 1

Purpose of rezoning (nttech ndditionel page if necessary) _S@_&_ﬁl'iu‘—kfj

Sewer pmvkl:rdt'.'l' Water prov k:hrdry
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|“.Muﬁw.mmwwﬂmﬂﬁuw.mImnlhwuﬂi!armh-mpmmmrm
progierty described in this application, that Vwe agree 1 nbide by all provisions of ibe Allen Coanty Zantng aid Subdivision Contol
Unilsiianie a8 well as pll ;-w:hfnunipuhuuuﬂr:.uhnfmﬁmt'umﬂuluummm-dﬂlmm
3 tive handlimp and dispasition of this spplication: i e alsve imformation is true and acoorase o fhe best of wy/our knowbedge. snd thal
Ve agmoe 1o pay Allen Coanty the cont of nokifying the reguired interested persons at the mic of 0,83 per antice and a public palice lee of

Applications will wor be avcepred wiless the fiollowing g requivements ere submitied with thix applicotion.
Pleawe refer to checkiin for apglicable [l fees and ploesarvey submitiol reguiresieits

O Applicable liling fee

O Applicoble number of surveys showing area to be rezoned (pians wust be flded )
O Legal Deseription of parcel to be rezoned

O Reroning Questionnaire (original and 10 copes) County Rezonings Ouly

S50 per Indinnn code. —
Zac Coleman - W |/l fr02])
{pmnse] name of spplicant ) Lsignatire: of applican ) Dilme )
Bryan Murphy [Bypemstinuty AT 01711/2021
iprlrmd e of propeny oW | i sigmataig of property mmer] (dnie)
N/A e
{_r;mdmcﬂ'prmnml | sigmanere of property awner| lilmte |
N/A _
|pinnved name of property vwmer] fsagmnture of praperty cwmer) friaie )

al

it vl Putiginn Wi

rpm—r Ticmring Dute .
2021 160D | 3-8-2091 | Rez-303|~ 0007

Departiment of Plonning Services + 200 East Berry Sureet + Saite 130 ¢ Fort Wayne, Indiana ¢ 46801
Phone (260} 449-7607 « Fad ( 3601 445 76R2 »  woww allencounbc psidps
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WRITTEN COMMITMENT
THIS WRITTEN COMMITMENT (this “Commitment™) is made this _ day of
- by
(*Declarant™ or ~“Applicant™).
WITNESSETH:
WHEREAS, Declarant is the owner of certain real estate located in Township,
Allen County, Indiana. the legal description of which is attached hereto as Exhibit *A", more
commonly referred to _ (the “Real Estate™); and
WHEREAS, Applicant filed a ~ Application on
(DATE) which, is hereinafier referred (o as the “Application™), which Application
has been approved by the ' Plan Commission (the *Plan Commission™) and the

(legislative body) and

WHEREAS, pursuant to the Application, the Real FEstate has been rezoned
i :'.' pu rsuﬂﬂt o ; ﬂ'lﬂ ey 2ﬂ"ing
Ordinance effective as of (Date) (the “Ordinance™); and

WHEREAS, Declarant has submitted this Commitment, voluntarily, pursuant to the
Ordinance and 1.C. 36-7-4-1015 for the purpose of limiting certain off site impacts and certain
permitted uses arising from the development of the Real Estate; and

WHEREAS, in conjunction with the Application, the Plan Commission has accepted the
Declarant’s offer of this Commitment and its recordation with the Allen County, Indiana,
Recorder’s Office upon the Plan Commission’s and the (legislative body)
approval of the Application.

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant
hereby impresses upon the Real Estate certain restrictions and covenants which shall run with the
Real Estate and be binding upon Declarant and all future owners of the Real Estate and all
lessees of all or any portion of the Real Estate.

1. Use Limitations. The following specific uses, which are otherwise allowed in the C2/
Limited Commercial zoning district, shall be prohibited upon the real estate:
a. Automatic teller machine
b. Automobile accessory store
¢. Automobile rental (indoor)



Automobile sales (indoor)
Bakery Goods

Bank

Bar or tavern

Billiard or pool hall

Bingo establishment

Bowling alley

Brewery

Campus housing

. Cigarette/tobacco/cigar store
Coltee Shop
Confectionary/candy/ice cream store
Convenience store
Correctional services facility
Dormitory

Driving mstl.'upuon
Entertainment facility
Fireworks Sales
Homeless/Emergency Shelter
. Hotel

Laundromat

Motel =

Package liquor store

Parking area

bb. Parking structure

gc. Pet store

dd. Public transportation facility
¢e. Reception hall/banqguet hall
ff. Recreation facility

ge. Rental and/or leasing store
hh. Residential facility for homeless individuals
ii. Restaurant, including drive-through
jj. Skating rink

kk. Swimming pool/hot tub sales
Il. Taxi Service

mm. Zoo

g!“‘ff?*i_:'iF"*?' "0 B BEEErEe e A

2, Successors and Assigns. This Commitment and the restrictions and limitations
set forth herein shall be binding upon Declarant, and its successors and assigns, and shall also
inure to the benefit of the Zoning Administrator of Allen County (the “Zoning Administrator™)
and the Plan Commission, together with any successor agency having zoning jurisdiction over
the Real Estate. This Commitment and the restrictions and limitations set forth herein shall run
with the Real Estate, and any conveyance thereof, shall be binding upon Declarant and its
successors and assigns as owners of the Real Estate. and shall have an initial term of twenty-five
(25) vears, with successive terms of ten (10) years cach unless terminated pursuant 1o the
provisions of Section 8 below.




3. Enforcement. Any violation ol this Commitment shall be deemed a violation of
the Ordinance. Pursuant to L.C. 36-7-4-10135, the Plan Commission, or any enforcement official
designated by the Ordinance, shall be entitled to enforce this Commitment, at law or in equity, in
the event of any breach of the obligations contained herein; provided, however, that nothing in
this Commitment shall be construed as giving any person the right to compel the enforcement of
this Commitment by the Plan Commission or any enforcement official designated by the
Ordinance, or any successor agency having zoning jurisdiction over the Real Estate. The Plan
Commission, or any enforcement official designated by the Ordinance, shall have the remedies
provided for in the Ordinance, or the ordinance covering the Real Estate at the time of the
enforcement action, and 1.C. 36-7-4-1015. which remedies shall be cumulative and not exclusive.

4. Modification _and Termination. This Commitment may be amended or
terminated upon application by any persons who own the Real Estate. or any portion thereof, and
only with the prior written consent of the Plan Commission, following a public hearing to
consider said amendmentor termination. Written notice of the public hearing shall be given by
the applicant for said amendment or termination to the highest ranking officer of Windsor Woods
Association, Ine, (the “Neighborhood Association™), with said notice being based on the then
available records of the Indiana Secrctary of State and being mailed no later than the date
application is made to the Plan Commission for said amendment or termination. This
Commitment shall not be amended or terminated unless, after the public hearing, the Plan
Commission makes the following determinations as part of its consent: (i) implementation of the
amendment or termination will not be injurious to the public health, safety and general welfare of
the owners of real property in the Neighborhood Association and (ji) the use and value of the real
property adjacent to the Real Fstate will not be affected in a substantially adverse manner by
implementation of the amendment or termination.

5. Remedies. In addition to any remedies that may be available at law, temporary.
preliminary and permanent injunctive relief may be granted to enforce any provision of this
Commitment, without the necessity of proof of actual damage. in the event of an actual breach or
violation, or threatened breach or violation, of any restriction or covenant under this
Commitment. Such remedies shall be cumulative and nonexclusive, and shall be afforded 1o any
owner of property in the Neighborhood Association. the Zoning Administrator of the City of Fort
Wayne and the Plan Commission, As a condition precedent to the bringing of any lawsuit or
initiating any action for temporary, preliminary and permanent injunctive reliel as provided
herein, the party desiring to bring said action shall first provide Declarant, or the then existing
owner(s) of the Real Estate, thirty (30) days prior wrilten notice of the breach or violation, or
threatened breach or violation, of the terms, restrictions or covenants of this Commitment.

b. Acknowledgment and Effect. Declarant acknowledges that this Commitment is
the product of a negotiation between the Applicant and the Neighborhood Association, The
Neighborhood Association agreed not to remonstrate against the Application only because the
Neighborhood Association deemed this Commitment to be acceptable in terms of the restrictions
imposed upon the Real Estate.



7. Effective Date. This Commitment shall be effective upon being duly recorded in
the Office of the Recorder of Allen County, Indiana.

8. Statutory_Authority. This Commitment is made by Declarant pursuant to [.C.
36-7-4-1015.

9. Governing Law. This Commitment, including the restrictions and covenants
contained herein. shall be governed by the laws of the State of Indiana.

10. Permits. No permits shall be issued under the City of Fort Wayne Ordinance by
the Zoning Administrator until this Commitment is recorded with the Allen County
Recorder and a recorded and executed copy of the Commitment is delivered to the
Zoning Administrator.

[REMAINDER OF PAGE INTENTIONALLY: BLANK|

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF. hereby agrees to all of the
restrictions and covenants of this Commitment as set forth above.

DECLARANT/APPLICANT:

Date:

STATE OF INDIANA '
. ) SS:
COUNTY OF ALLEN )

Before me, the undersigned, a Notary Public in and for said County and State, this

B day of : 3 . personally appeared . . and

acknowledged on behall” of . as 'a Member thereof, the execution of the
foregoing Written Commitment. : '

IN WITNESS WHEREOF, T have hereunto subsmbed my name and affixed my official
seal.

My Commission Expires:

. Notary Public

A resident of County
Before me, [identify the type of notarial officer], this day
of , 20 . [name of grantor or other signer|
acknowledged the execution of the foregoing or attached [identify deed.
mortgage or other instrument] as  [his or her] voluntary act for the purposes stated therein.

[Signature and printed name of notary public or other notarial officer and official seal. il any]

EXECUTED AND DELIVERED in my presence: B
[ Witness's Signature]
Witness:




[ Witness's Printed Name]

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared

[ Witness's Name], being known to me to be the person whose name 15
subscribed as a witness to the foregoing instrument, who, being duly sworn by me, deposes and
says that the foregoing instrument was executed and delivered by [Grantor’s or
other Signer’s Name] in the above-named subscribing witness’s presence, and that the
abovenamed subscribing witness is not a party to the transaction described in the foregoing
instrument and will not receive any interest in or proceeds from the property that is the subject of
the transaction.

Witness my hand and Notarial Seal this day of . 2020.

[ Notary Public’s Signature]
[ Notary Public's’ Printed Name]

[Include Notary Public's commission number, seal, commission county of residence or
employment, and commission expiration date. |

This instrument prepared by

I affirm. under the penalties for perjury. that I have taken reasonable care to redact cach Social
Security number in this document, unless required by law.

Return to:






BILL NO. Z-21-02-11

REPORT OF COMMITTEE ON REGULATIONS
April 13, 2021

Tom Freistroffer Chair

Geoff Paddock Co-Chair
All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. N-58 (Sec. 1 of
Washington Township)

Rezone 1.0 acre from C1/Professional Office and Personal Services to
C2/Limited Commercial at 9915 Coldwater Rd

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

ARP

CHAMBERS

DIDIER

ENSLEY

FREISTROFFER

HINES

JEHL

PADDOCK

TUCKER

LANA R. KEESLING
CITY CLERK
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Public Hearing Date: March 8, 2021

Read the first time in full and on motion by Councilperson Freistroffer.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilperson Freistroffer, placed on passage by
the following vote:
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TOTAL VOTES NAYS ABSTAINED ABSENT

ARP
CHAMBERS
DIDIER

ENSLEY
FREISTROFFER
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DATED: April 13, 2021 |
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Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Zoning Ordinance No. Z-21-02-11 onthe 13th dayof April , 2021
ATIEET -
ﬁn& m&?@f’“\
‘mrm KEESLING [ / / PRESIDI ICER
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 14th
of April 2021, at the hour of |(r JO _ o'clock A.M. ES.T.

s sl

\EE’NA R. KEESLING, @;#;ZLERK

7t
Approved and signed by me this /9 day of ﬁ ,’fé; 4 2021, at the
hour of S -0 o'clock .E.S.T.
RECEIVED '47&4_‘ ?")Lw,
APR 1< 2021 THOMAS C. HENRY, MAYOR

LANA R. KEESLING




