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#REZ-2020-0051

BILL NO. Z-21-01-06

ZONING MAP ORDINANCE NO. Z- % -2\

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No, N-58 (Sec. 01 of Washington Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the area described as follows is hereby designated a C3 (General
Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort
Wayne, Indiana:
Lot 2, Jacob H. Feichter's Subdivision in Section 1, Washington Township, Allen County, Indiana as
recorded in Plat Record 14B, page 76 in the Office of the Allen County Recorder, Feichter's
Subdivision, more specifically described as follows:
Beginning at the Southwest comer of the Southeast Quarter of the Morthwest Quarter of Section 1,
Township 31 North, Range 23 East; thence Narth on an assumed bearing, 416.5 feet to a Railroad tie
anchor post set in concrete; thence South 87 degrees 8§ minutes East, 581.4 feet to a Railroad tie
anchor post situated on the West right-of-way line of U.S. Highway #27, thence South 25 degrees 51
minutes West, on and along said West right-of-way line, 297 .4 feet to an iron pin on the centerline of
Old Coldwater Road; thence South 32 degrees 17 minutes West on and along the centerline of said
Coldwater Road, 168.5 feet, thence South 88 degrees 7 minutes West, 318.2 feet to the place of
beginning containing 4.29 acres more or less and subject to all legal highway,
and the symbols of the City of Fort Wayne Zoning Map No. N-58 (Sec. 01 of Washington
Township), as established by Section 157 082 of Title XV of the Code of the City of Fort Wayne,
Indiana is hereby changed accordingly.
SECTION 2, If a written commitment is a condition of the Plan Commission’s
recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Commaon Council as part of the zone map amendment, that written commitment

is hereby approved and is hereby incorporated by reference.
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SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor. /

Council Member

APPROVED AS TO FORM AND LEGALITY:

Carte=—

Carol T Helton, City Attorney




Department of Planning Services
Rezoning Petition Application

Applicant Hugh Johnston - Fort Wayne Storage, LLC

Address 10050 Bent Creek Boulevard

Cyy L. State Indiana Zip 46825

Telephone (260) 414-2718 E-mail PPeming@rcidevelops.com (Brian Fleming)

Applicant

Contact Persan Graham Lewis, MLS Engineering
Address 10060 Bent Creek Boulavard

Cﬁ}' Fort mﬂ"‘ﬂﬂ K State Indiana ) Zip 46825
Telephone 260-489-8571 ;) graham@miswebsite us

Contact
Person

All stgff corvespondemce will be sent only o the designated comtact person.

O Allen County Planning Jurisdiction ® City of Fort Wayne Planning Jurisdiction
Address of the property 9727 Coldwater Road
AR

Present Zoning Proposed Zoning c3 ~ Acreage 1o be rezoned 4-00 acres
Proposed density N/A units per acre

Washington

Township name Township section #_!

Purpose of rezoning (attach additional page if necessary)
The petition for rezoning is for a proposed primary development plan o construct a

93,000 sqg. ft. climate controlled self-storage (warehouse) building an this property
Sewer provider City of Fort Wayne Water provider, Chy of Fort Wayne

Request

Applications will rot be aocepred wnlesr the following filing requir are yubmitted with thiv application
Please rafer to checklist for applicable filing fees and plan/'survey submittal requirements.

® Applicable filing fee

m Applicable number of surveys showing area to be rezoned (plans must be falded)
W Legal Description of parcel to be rezoned

O Rezoning Questionnaire jariginal and 10 copies) County Resnnings Only

Requirements

1'We understand and agree, upon exccution and submission of this application, thar | am/we are the owner(s) of more than 30 percens of the
property described in this application; that 1'we agree o abide by all provisions of the Allen County Zoning and Subdivizsion Control
Ordinance ax well a3 all procedures and policies of the Allen County Flan Commission as those provisions, procedures and policies relnssd
1 the handling and dispositson of this spplication; that the above miormmton = o sl scoumte o the best of mytour knowledge, snd thar
L'we agres to pay Allen Coanty the: cost of notifying the required interesied persons a2 the rale of $0.85 per notice and a public notice fee of’
§50.00 per Indinns code.

Hth Johnston fféﬁj’lc
[ printed name of applicant) i . = (daf) 7
Hugh Johnston » Hf’m fE_’.-J
[primled tame of Propety owner) [dmd) S
(printed pame of property owrer) I signature of pmperty owner) {dae)
[printed name of propery cwner) o I signature of property caner) [ikate)

Received Feceipt Mo ] Heasing Daie Petition Me.

Department of Planning Services + 200 East Berry Street * Suite 150 ¢ Fort Weyne, Indisna « 45802
Phone (2600 440-T607 + Fax (260) 445-T682 » www gllencoynty, usidny
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City of Fort Wayne Common Council
DIGEST SHEET

Department of Planning Services

Title of Ordinance: Zoning Map Amendment

Case Number: REZ-2020-0051

Bill Number: Z-21-01-06

Council District: 3 -~ Tom Didier

Introduction Date: January 26, 2021

Plan Commission

Public Hearing Date: January 13, 2021 (not heard by Council)

Next Counal Acthon: Ordinance will return to Council after recommendation by the

Plan Commission

Synopsis of Ordinance: To rezone property from AR/Low Intensity Residential to C3/General
Commercial

Location: Northwest corner of Till Road and Coldwater Road

Reason for Request: To construct a 93,000 square foot self-storage facility.

Applicant: Fort Wayne Storage, LLC

Property Owner: Hugh and Mary Johnston

Related Petitions Primary Development Plan, Fort Wayne Storage, Till Road

Effect of Passage: Property will be rezoned to the C3/General Commercial zoning district,

which will allow for an indoor storage facility.

Effect of Non-Passage: The property is currently zoned AR and may develop with low intensity
residential and agricultural uses.



FACT SHEET

Case #REZ-2020-0051 Bill # Z-21-01-06  Project Start: December 2020

APPLICANT: Fort Wayne Storage, LLC — Hugh Johnston

REQUEST: To rezone property from AR/Low Intensity Residential to C3/General
Commercial; and approve a primary development plan for a 93000
square foot self-storage facility.

LOCATION: The site is located at the northwest comer of the intersection of East Till
Road and Coldwater Road (Section 1 of Washington Township).

LAND AREA: Approximately 4 acres

PRESENT ZONING: AR/Low Intensity Residential

PROPOSED ZONING: C3/General Commercial

COUNCIL DISTRICT: 3-Tom Didier

ASSOCIATED PROJECT: Primary Development Plan, Fort Wayne Storage — Till Road

SPONSOR: City of Fort Wayne Plan Commission

January 13, 2020 Public Hearing
= Six property owners spoke at the hearing with concerns, questions, or in opposition.
*  Tom Freistroffer, Justin Shurley and Rachel Tobin-Smith were absent.

January 13, 2020 Business Meeting
Plan Commission Recommendation: DO PASS w/Written Commitment
A motion was made by Don Schmidt and seconded by Paul Sauerteig to return the ordinance with a
Written Commitment and a Do Pass recommendation to Commeon Council for their final decision.
6-0 MOTION PASSED

= T'om Freistroffer, Justin Shurley and Rachel Tobin-Smith were absent.

Fact Sheet Prepared by:
Michelle B. Wood, Senior Land Use Planner
February 4, 2021



PROJECT SUMMARY

s The property was originally a metes and bounds residential with accessory buildings.
* In 1972 the site was converted to a retail plant nursery with Board of Zoning Appeals approval.

I'he petitioner is requesting a rezoning to C3/General Commercial to allow for 4 new self-storage
development. The site is currently developed with a converted house and large accessory building but is not
occupied with a use. The site is currently zoned AR/Low Intensity Residential. Residential uses exist to the
north of the property (Fallen Timbers) and also to the west of the site (metes and bounds residential). A
variety of uses have developed around the intersection of Till Road and Coldwater Road including Waterstone
Office buildings to the east and the Timberlin and Mike Thomas Realtors office development to the south.
Additionally, to the northeast there is an assisted living facility and to the southwest is an apartment
development. Additional commercial developments line the west side of Coldwater Road to the north and are
approved with Board approval.

The petitioner requests a rezoning from AR/Low Intensity Residential to C3/General Commercial to permit
construction of a single building self-storage facility. As properties transition from residential to other
districts, well-designed and contained self-storage facilities can make for a buffer between remaining
residential and busy thoroughfares. The proposal can be supported by the following goals and policies of the
Comprehensive Plan:

LU3, Use land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

LUS.D Encourage development proposals that provide housing, designed to allow adequate pedestrian and
bicycle access, in close proximity to existing neighborhood commercial, civie, institutional and other similar
LSEes.

LU6. Encourage carefully planned sustainable growth and coordinated development by encouraging mixed
land uses.

LU6.C Encourage the conversion of vacant or underutilized properties into compatible mixed-use
development areas.

LUG.D Support carefully planned, coordinated, compatible mixed-use development.

LUS. Use land resources efficiently by encouraging compact development alternatives in infill areas where
utilities and other infrastructure currently exist.

The proposed site plan consists of includes a two-story ( three-story in the rear) self -storage building totaling
93,000 square feet. The site plan shows the building in the middle of site. There is floodway located along the
north side of the site and the proposed building is located outside of the limits of the floodplain.

The facility is proposed to be 40 feet tall which is within the requirements of the C3 zoning district for height.
Stormwater detention is located at the northeast side of the site and will discharge in accordance with the
Stormwater Engineering Department standards. Access is proposed via a single entrance to the site from Till
Road. Parking will be adjacent to the south side of the building and will mee the minimum required spaces of
the Ordinance. Sidewalks are proposed along the properties Till and Coldwater Road frontages.

The applicant has submitted architectural elevations showing the proposed facility. The elevations show an
attractive facility that will be compatible to adjacent commercial and residential uses. These elevations are
attached to this staff report.

| andscaping and screening is proposed and will be the requirements of the Ordinance.

The applicant has agreed to submit a written commitment restricting certain land uses from the C3 zoning
district. No waivers of development design standards are being proposed with this development request.



PUBLIC HEARING SUMMARY:

Presenter: Josh Neal. Barrett McNagny, representing Fort Wayne Storage, presented the proposal as outlined
ahove. Mr. Neal stated that all access o storage units takes place inside the building, so no activity will take
place outside. The applicant agreed to a Written Commitment that allows only C1/Professional Office and
Personal Service uses, plus the storage facility. No other C2 or C3 uses will be permitted an the site.

Public Comments:

Melissa Dunning, representing Fallen Timbers neighborhood — Concerns include natural resources, crime,
lights, noise, property values, and high-intensity use.

Don Stevens, President of Stone Cove Villas — Feels this is the entrance to his neighborhood (Dawson's
Creek). Not compatible with residential and high class office uses.

Frank Schmidt, 627 East Till Road — C3 is too drastic, would like a written commitment. Questions whether
area can handle more traffic.

Charlene Bredemeyer, 613 East Till Road — Concerns include nature, wildlife, building height, the Becketts
Run. Building is attractive but too tall,

Carol Craig, 610 Fallen Timbers Trail — Because of the ravine, the tree stand at the top of the bank is narrow.
Kurt Hegerfeld, 10032 St, Clair's Retreat - Moved to this area because of nature. Building is too big,
concerned about noise and lights.

Rebuttal: Josh Neal, Barrett MeNagny

The building and site design is compatible with area businesses, with similar materials to Mike Thomas
headquarters and Waterstone office park. Self-storage is a good. low intensity buffer between residential and
other uses, Less intensive and fewer trips than an office. The Written Commitment will restrict all C3 and C2
uses except for self-storage. Storm drainage will be detained and released to the Beckett’s Run. The site
topography falls off from west to east, and the building will be set on the low side. The building foundation is
about 15 feet below the west property line grade.



FORT WAYNE PLAN COMMISSION * FINDINGS OF FACT

Rezoning Petition REZ-2020-0051

APPLICANT: Fort Wayne Storage, LL.C — Hugh Johnston

REQUEST:

To rezone property from AR/Low Intensity Residential to C3/General Commercial for
2 93,000 square foot self-storage facility.

LOCATION: The site is located at the northwest corner of the intersection of East Till Road and

Coldwater Road (Section 1 of Washington Township).

LAND AREA: Approximately 4 acres
PRESENT ZONING: AR/Low Intensity Residential
PROPOSED ZONING: C3/General Commercial

The Plan Commission recommends that Rezoning Petition REZ-2020-0051, with a Written
Commitment, be returned to Council with a *Do Pass” recommendation, afier considering the

following:

Approval of the rezoning request will be in substantial compliance with the City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The site is
near similar commercial development and the proposal will provide more service options for the
surrounding neighborhoods. This proposal will provide infill development using existing
infrastructure.

Approval of the request will not have an adverse impact on the current conditions in the area, or
the character of current structures and uses in the area. Site plan and architectural review from the
Plan Commission and staff will ensure a compatible development that complements the
neighborhood.

Approval is consistent with the preservation of property values in the area. This proposal will
provide redevelopment in the neighborhood with a market to serve the area residents, and provide
a substantial investment into the community.

Approval is consistent with responsible development and growth principles based on existing uses
and infrastructure in the area. Review by City engineering departments indicates that the site can
be developed for the proposed uses and adequate infrastructure is available to service the site.

These findings ap;pmvud by the Fort Wayne Plan Commission on January 13, 2021.

o e —

Kimberly R

. Bowman, AICP

Executive Director
Secretary to the Commission




FORT WAYNE PLAN COMMISSION * FINDINGS OF FACT
Primary Development Plan PDP-2020-0041, Till Road Storage

APPLICANT: Fort Wayne Storage, LLC — Hugh Johnston

REQUEST: To approve a primary development plan for a 93,000 square foot self-storage facility.

LOCATION: The site is located at the northwest corner of the intersection of East Till Road and
Coldwater Road (Section | of Washington Township).

LAND AREA: Approximately 4 acres

PRESENT ZONING: AR/Low Intensity Residential
PROPOSED ZONING: C3/General Commercial

Pursuant to LC. 36-7-4-1405, the Commission shall review a development plan to determine if the

development plan:

{1 is consistent with the comprehensive plan; and

(2) satisfies the development requirements specified in the zoning ordinance under sections 1402 and
1403 of 1.C. 36-74.

The Plan Commission finds that the proposed development satisfies the following stated

Objectives of the Fort Wayne Comprehensive Plan:

(1) LU3. Use land resources efficiently by encouraging new development, revitalization and
redevelopment in areas already served by infrastructure;

(2) LUSB Encourage development proposals that enhance area connectivity,
LUS.C Encourage development proposals that provide neighborhood commercial, civic, institutional
and other similar uses, designed to allow adequate access for pedestrians and bicycles, in close
proximity to housing.

(3) LU6. Encourage carefully planned sustainable growth and coordinated development by encouraging
mixed land uses.

(4) LU6.C Encourage the conversion of vacant or underutilized properties into compatible mixed-use
development areas.

(5) LU6.D Support carefully planned, coordinated, compatible mixed-use dovelopment.

(6) LUS. Use land resources efficiently by encouraging compact development alternatives in infill areas
where utilities and other infrastructure currently exist.

)] LU10.C Encourage infill or redevelopment of existing nonresidential single-use developments with
compatible housing and retail uses where appropriate.

(8) LUI0.E Encourage infill development and redevelopment which is compatible with the character of
existing development, including historic features.

The project site is within the conceptual development map growth area and is currently served by public
infrastructure. The Till and Coldwater Road intersection is developed with a mixture of office, commercial
and multiple family residential land uses. This development is consistent with other land uses in the area.

§157.301(4)(a)(i) states that:
Afler public hearing on the Primary Development Plan, the Commission shall approve or deny the application.
The Commission shall approve the Primary Development Plan if it determines that the application meets the
development requirements of the applicable zoning district. Pursuant to 1.C. 36-7-4-1402 and 1403, the Fort
Wayne Zoning Ordinance sets forth the development requirements that must be satisfied before the
Commission may approve a development plan.

The Plan Commission finds that the Primary Development Plan of Till Road Storage meets the
following development requirements as set forth in §157.404:




(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)

§157.404(D)  Access

§157404E)  Airport Overlay Districts
§157.404(G) Easements

§157.404(H) Floodplain

§157.404(1) Landscape Standards
§157.404(K) Natural Site Features
§157.404(M) Parking

§157.404(N) Pedestrian Circulation
§157.404(0) Residential impact mitigation
§157.404(P)  Sanitary Sewer

§157.404(J)  Signs

§157.404(R)  Site Lighting

§157.404(5)  Storm Drainage

§157.404(T)  Street Lighting

§157.404(UJ)  Vehicle Circulation and Streets
§157.404(V)  Water

§157.404(W) Zoning District Standards

Pursuant to L.C. 36-7-4-1406 and §157.301(4)(c), the Commission shall make written findings concerning each

decision to approve or disapprove a development plan. Pursuant to 1.C. 36-7-4-1402(b)(4) and

§157.301(4)(a)(i) the Comunission may approve the plan subject to conditions if the conditions are reasonably
necessary to satisfy those development requirements.

Based on the Findings of Fact, the Plan Commission approves the Primary Development Plan of Till
Road Storage, subject to the following conditions:

L.

2,

Approval of Rezoning Petition REZ-2020-0051, with a Written Commitment, will be received by
Common Couneil.
Primary approval will be received from all review agencies prior to submittal of the secondary
development plan,

The secondary development plan will be reviewed through the Site Plan Review process.

A site lighting plan will be submitted subject to staff review and approval and will include location,
height, and cut sheets for all fixtures.
Any dumpster screening will be constructed with either a wood or a vinyl fence or masonry structure
and will include a gate,

Signage will meet the standards of the Zoning Ordinance.

The applicant voluntarily submitted a written commitment. The applicant agreed to restrict all C3 uses
with the exception of those required to permit the proposed storage facility. The applicant also agreed
to restrict all C2 uses that are not permitted in the C1 district. The written commitment will allow all
C1 uses,

These findings approved by the Fort Wayne Plan Commission on January 13, 2021.

wapamw—*

Kimberly R. Bowman, AICP
Executive Director
Secretary to the Commission




Department of Planning Services
Rezoning Petition Application

Applicant Hugh Johnston - Fort Wayne Storage, LLC

Telephone (260) 414-2718 E-mai] Pfeming@rcidevelops.com (Brian Fleming)

Contact Person ‘Oraham Lewis, MLS Engineering
g = Address 10060 Bent Creak Boulevard

Telephone 280-489-8571 E-mai] @@ham@miswebsite us

All ntaff correspondence will be sent only to the designated contact peraon

O Allen County Planning Jurisdiction ™ City of Fort Wayne Planning Jurisdiction

Address of the property 9727 Coldwater Rioad

Present Zoning AR P'mpudeun'mgm Acreage to be rezoned 4-00 8cres
% Pmpmadd.r.miq'm"‘ units per acre
E— Township name_¥Vashington Township section #_!
=

Purpase of rezoning (attach additional page if necessary)
The petition for rezoning is for a proposed primary development plan to construct a
593,000 sq. ft. dimate controlled self-siorage (warehouse) building on this property.

Sﬂﬁpmﬂwcw“mem Water provider Cty of Fort Wayne

1
g

/% understand and agree, upon excoution and submission of this application, that | smdws are the ownen(s) of more than 50 peroent of the
property described o this application: that I'we sgree io abide by all provisions of the Allen County Zoning snd Subdivision Comtrol
Ordinarce as well as all procedures and poficies of the Allen County Plan Commission as thase provisions, prmcedures and policies relaled
W the hanillieg snd disposition of this application; that the sbove |nformation is true snd accursie o the best of my'oar
I/we agres to pay Allen County the cost of notifying the required interested persons at the mse of $0.85 per notice and & puldlic notice fee of

Applications will aot be accepted wnless the following fillng requirements are submitted with this agplication
Pleare refer to checklist for applicable filing fees and plan/survey subminial requirements.

@ Applicable filing fee

® Applicable number of surveys showing area to be rezoned (plans must be folded)
® Legal Description of parcel to be rezoned

0 Rezoning Questionnaire (original and 10 copies) Casnty Rezonings Only

and that

130000 per Indlans code.

Hugh Johnston Wﬁa;’u
[prinied name of applicant) (dafy 7
Hugh Johnston H;{'ir? g'g;g
[ primed name of property owher i

{printed pame of property owner) (signature of property csmer) {dase)

| primied name of property camer) {signatisre of property owner) (dase)

Department of Planning Services + 200 East Borry Stroel + Suite 130 + Fort Wayne, Indiana * 46802
Phone (260) 445-7607 + Fax (260) 449-7682 + www.aligncopnty.us/dps
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment™) is made as of this __ day of
. 2021, by HUGH W. JOHNSTON, SR.. and MARY E. JOHNSTON, husband
and wife (collectively, “Owners™), and FORT WAYNE STORAGE, LLC (herein the,
“Declarant™), under the following circumstances:

WITNESSETH:

WHEREAS, Owners are the owners of record in fee simple of certain real estate located
in Fort Wayne, Allen County, Indiana, the legal description of which is attached hereto as Exhibit
A" (herein, the “Real Estate™); and

WHEREAS, Declarant has submitted a Zoning Map Amendment Application with the
City of Fort Wayne Plan Commission (“Plan Commission™), bearing number REZ-2020-0051 (the
“Zoning Application™) and a Primary Development Plan Application (the “Development Plan
Application”)(the Zoning Application and the Development Plan Application are sometimes
referred to herein collectively as the “Applications™) with respect to its proposed development of
the Real Estate; and

WHEREAS, pursuant to the Zoning Application, Declarant has requested the Real Estate
be rezoned to C-3 pursuant to the City of Fort Wayne Zoning Ordinance (the “Ordinance™): and

WHEREAS, Declarant and Owners, in conjunction with the Applications, have submitted
this written commitment to the Plan Commission. voluntarily, pursuant to section 157.503 of the
Ordinance and Indiana Code 36-7-4-10135, for the purpose of limiting certain off site impacts and
certain uses arsing from development upon the Real Estate.

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant and
Owners hereby impress upon the Real Estate certain restrictions and covenants which shall run
with the Real Fstate and be binding upon Owners. Declarant and all future owners of the Real
Estate, and all lessees of all or a portion of the Real Estate.

. UJse Limitations. All uses that are permitted as a matter of right in the C-2 (Limited
Commercial) and C-3 (General Commercial) zoning districts pursuant to Sections 157.213 and
157.216 of the Ordinance, respectively, that are not also permitted as a matter of right in the C-1
(Professional Office and Personal Services) zoning district pursuant to Section 157.212 of the
Ordinance shall be prohibited, except for a warehouse / storage lacility. Notwithstanding anything
contained herein to the contrary, and for purposes of the avoidance of doubt, all uses that are

2831851



permitted as a matter of right in the C-| (Professional Office and Personal Services) zoning district

pursuant to Section 157.212 of the Ordinance shall continue to be permitted uses on the Real
Estate.

2 Permits, No permits shall be issued under the Ordinance by the Zoning

Administrator until this Commitment is recorded with the Allen County Recorder. The Declarant
shall deliver to the Zoning Administrator and the Plan Commission an executed and recorded copy
of this Commitment.
3 Successors and Assigns. This Commitment and the restrictions set forth above shall
inure to the benefit of all persons who own property comprising the Real Estate, their successors
and assigns, and shall also inure to the benefit of the Zoning Administrator of the City of Fort
Wayne and the Plan Commission. This Commitment and the restrictions and limitations set forth
herein shall run with the Real Estate, and any conveyance thereof, shall be binding upon Owners,
Declarant and their successors and assigns as owners of the Real Estate.

4, Enforcement Rights. The City of Fort Wavne Zoning Administrator (the “Zoning
Administrator™) and the Plan Commission each shall have the option (but not the obligation) to
enforce this Commitment, at law or in equity, in the event of a breach of an obligation in this
Commitment; and in the event such an enforcement action is commenced, the Zoning
Administrator or the Plan Commission (as applicable) shall have the remedies allowed by the
Ordinance (or the ordinance governing the Real Estate at the time ol the enforcement action) and
1.C. §36-7-4-1015, which remedies shall be cumulative and not exclusive. A violation of this
Commitment shall be deemed a violation of the Ordinance. or the ordinance governing the Real
Estate at the time of the violation: provided, however, that nothing in this Commitment shall be
construed as giving any person the right to compel enforcement of it by the Zoning Administrator
or the Plan Commission, or any successor agency having zoning jurisdiction over the Real Estate.

% Amendment or Termination. Modification or amendment of this Commitment may
only be made in accordance with 1.C. § 36-7-4-1015, as such statute may be amended from time
to time.

6. Remedies. In addition to any remedies that may be available at law, temporary,
preliminary and permanent injunctive reliel may be granted to enforce any provision of this
Commitment, without the necessity of proof of actual damage. in the event of an actual breach or
violation, or threatened breach or violation, of any restriction or covenant under this Commitment.
Such remedies shall be cumulative and nonexclusive, and shall be afforded to any owner of
property which comprises all or a portion of the Real Estate, the Zoning Administrator of the City
of Fort Wayne and the Plan Commission.

7. Severability. Each covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate. and if any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforeeability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall be
enforced.

2831851



8. Governing Law. This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of Indiana.

9. Effective Date. This Commitment shall be effective upon its recording in the
Office of the Recorder of Allen County, Indiana.

10, Statutory Authority. This Commitment is made pursuant to 1.C. §36-7-4-1015(a).

I[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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Excouted and Delivered in my presence:

Ljiadl-a_ "}w ¥ ﬁ%ﬂw"' < 0

Witness Signature

A MW‘\N
Witncas Printcd Namo Mury E. '

FlanSe

STATE OF Dt )
) 88t

COUNTY OF ZEEm )

Before me, the undersignod, a Notary Publie in and for said County and Stato, this @\ dey of

F:*lm‘ﬁ:'qfnﬂ Mmm“ mﬂmdﬂbm

i commitment. In witness whereof, [ have hersunto subseribed my name and affixed my officiil
seal,

prnted Name: Yoo L. S P
w&m&m S
My Commission
Mrﬂnmmum}hmhh-'.
F'\ﬁr:&-.
STATE OF INBEAREY, )
) 8S:

COUNTY OF Jpist=fNs )
|

Before_me, » Notary Public in end for mid County 'and Stale, personally appeared
Wmhmhhhmm“hmuﬁdunm
o the furegoing whe, being duly swom by me, deposes agd says that the foregoing instrument
was execuled and delivered by Hugh W, Joboston, Sr. end Mery E Jobnston fn the above-named
subscribing witness's presence, and that the sbove-named subscribing witness 1s not o perty fo the

mwhmmmmﬂumMnﬂhﬁﬂhw ﬁunﬂu
Mﬂ:ﬂuﬂ:ﬂt&nﬁufﬂstmndmhndhu.whwﬁ]mhm

and notarisl seal this_e _ day of
ﬂw Eﬂcn_.-g_-&:__geh‘e

Prinkod Noma e s s SORE R




STATE OF IESivst i
) 55:

COLNTY OF ARREN=. )
‘.—H—-—"

Before me, the undersigned, a Notary Public in and for said County and State, this 2\ day of
EME . 2021, personally appeared s [
of Fart Wayns Storage, LLC and _ execution of the foregoi
writicn commitmeat. I witness whercof, I have hersunto subscribéd my name snd affixed tmy
seal

Commission Bxpires
My Conmission Number:
Tariba
STATE OF B ]
JES:
COUNTY OF Arse. )
s
Bnﬁnna:ﬂuuymuhuﬂhddm-dﬂmwhrw
i _Mhmwhhmmm#%ulm
hihfmum_m imeat, who, being duly swom by me, deposes sad says that the foregoing instrument
WWMMW,S G P of Port
Wayne Storage, LLC, in the subseribing witness's prosence, aod that the Above-tiafed

mwmzmnwwuwﬁ.mmhﬂnhﬂhﬁmﬁﬁﬂm
receive intorest in or proceeds From perty thet is the subject of i In witness
M?hwhmnwwhmuﬂﬁm_dm‘ﬂﬂ\

SO A~ ~

My commission expires: 3w\ DN Jnay,
My comminsion rumber: A



EXHIBIT =A™

Lot 2, Jacob H. Feichter's Subdivision in Section 1, Washington Township. Allen County, Indiana as
recorded in Plat Record 148, page 76 in the Office of the Allen County Recorder, Feichter's Subdivision,
mare specifically described as follows: Beginning at the Southwest corner of the Southeast Quarter of the
Morthwest Quarter of Section 1, Township 31 North, Range 23 East; thence North on an assumed bearing,
416.9 feet to a Railroad tie anchor post set in concrete; thence South 87 degrees 6 minutes East, 58] .4 feet
to a Railroad tie anchor post situated on the West right-of-way line of U.S. Highway #27; thence South 29
degrees 5| minutes West. on and along said West right-of-way line, 297.4 feet to an iron pin on the
centerline of Old Coldwater Road; thence South 32 degrees |7 minutes West on and along the centerline
of said Coldwater Road, 168.5 feet: thence South B9 degrees 7 minutes West, 319.3 feet to the place of
beginning containing 4.29 acres more or less and subject to all legal highways.
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BILL NO. Z-21-01-06

b

REPORT OF COMMITTEE dﬂ REGULATIONS
February 9, 2021

Tom Freistroffer Chair

Geoff Paddock Co-Chair
All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. N-58 (Sec. 01 of
Washington Township)

Rezone property from AR/Low Intensity Residential to C3/General Commercial at
the northwest corner of Till Road and Coldwater Rd

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

ARP

CHAMBERS

DIDIER

ENSLEY

FREISTROFFER

HINES

JEHL

PADDOCK

TUCKER

LANA R. KEESLING
CITY CLERK _

f } ] . |-_—. - »
I b G P Sy
# I} Y F Loy
\ Sht a AT 7
— .,
[




Public Hearing Date: January 13, 2021

Read the first time in full and on motion by Councilperson Paddock.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilperson Paddock, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS  ABSTAINED  ABSENT
S X O O O
CHAMBERS b4 0 O ]
DIDIER X D ] ]
ENSLEY X E] ] ]
FREISTROFFER D D ] X
HINES X O ] ]
JEHL X O O O
PADDOCK X ] O ]
TUCKER ] ] ] X
T :? 5
DATED: February 9, 2021 (A g TY Aeeolra

LCANA R. KEESLING, Eyi' CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Zoning Ordinance No. Z-21-01-06 onthe 9th day of February , 2021
A‘L‘[E_ST:

/ i

:L 141 ?‘J *'f ’t-'?‘\

LANA HEESLING i/ / PRESIDI FICER

CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 10th
of February 2021, at the hourof ¢ 50 o'clock A.M. E.S.T.

(A T Aoty

LANA R. KEESLING, CITX CLERK

y A4
Approved and signed by me this /¢ day of fele A€,

2021, at the hour of /0" 50 o'clock____Z~ .E.S.T.
RECCIVED ;-*5'/2/
FED 1 THOMAS C. HENH"!r MAYDR

LANA K. KEESLING




