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#REZ-2019-0082

BILL NO. Z-20-01-08

ZONING MAP ORDINANCE NO. Z-_ I—ZCJ

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. AA-02 (Sec. 11 of Aboite Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIAMA

SECTION 1. That the area described as follows is hereby designated a C1
(Professional Office and Personal Services) District under the terms of Chapter 157 Title XV

of the Code of the City of Fort Wayne, Indiana:

Part of the Northwest Quarter ol Section 11, Township 30 North, Range 11 East,
Allen County, Indiana, being a parcel of land surveyed by Gregory L. Roberts,
Professional Surveyor #80040548 and shown on a PLAT OF SURVEY certified on
November 20, 2019, as Donovan Engineering, Inc. Job Number 19-3869, being more
particularly described as follows:

Commencing at the Northwest corner of the Northwest Quarter of Section 11,
Township 30 North, Range 11 East, Allen County, Indiana; thence South 89 degrees
15 minutes 25 seconds East (INDOT INCORS GPS datum and basis for this
description) along the North line of the Northwest Quarter of Section 11 a distance
of 907.8 feet: thence South 00 degrees 47 minutes 35 seconds West a distance of
74.18 feet to a point on the South right of way line of Illinois Road, said point being
the POINT OF BEGINNING; thence South 00 degrees 47 minutes 35 seconds West
along the East line of the plat of Timberlake, Section “II” as recorded in Plat Bo ok
46, pages 70-74 in the Office of the Recorder of Allen County, Indiana a distance of
580 .87 feet to a 5/8-inch diameter iron pin; thence South 89 degrees 12 minutes 25
seconds Fast a distance of 110.0 feet to a 5/8-inch diameter iron pin; thence North 00
degrees 47 minutes 35 seconds Fast a distance of 598.04 feet to a point on the South
right of way line of Tllinois Road; thence South 86 degrees 32 minutes 51 seconds
West along said right of way line a distance of 110.3 feet to the point of beginning,
containing 1.5 acres.

and the symbels of the City of Fort Wayne Zoning Map No. AA-02 (Sec. 11 of Aboite
Township), as established by Section 157.082 of Title XV of the Code of the City of Fort

\Wayne, Indiana is hereby changed accordingly.
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SECTION 2. If a written commitment is a condition of the Plan Commission’s
recommendation for the adoption of the rezoning, or if a written commitment is medified and
approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.

SECTION 3. That this Ordinance shall be in full force and effect from and aftar its

passage and approval by the Mayor.
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Department of Planning Services
Rezoning Petilion Application

Applicant BHI Senior Living, Inc. d/b/a The Towne House
Address 2209 St. Joe Center Road o
city _Fort Wayne sae!N 7ip 46825

Telephone 260-268-8000  p_pap dearr@bhisenicrliving.org

Applicant

Contact Person Alizon V. PDdlﬂSki, Esq.
Address 215 East Berry S!r__E_net
Cily Fort Wayne Shate N 7in 46802

Telephons {25;:1; _4_2;3_—_85_9[]4 Fomei] 8VPE I:lai:ré.{.tlaw.cgm

Contact
Person

AN stel correspndence will be 2t aaly to the designaied cantact person,

L Allen County Planning Jurisdiction @ City of Fort Wayne Planning Jurisdiction

2 Wlincis Fea i thapeed (FIN 82-14-11-103-R02.000.075 & FL ot 021 500 LO00-07S]
Address of the i'll'lrpéﬂ}" Y123 Mneis Fo céwl.hrer\e"{l,a-:lhw 11-11 HLOTE & FLoof 020111 - 180001 007 ]

Present Zoning AR/RP Proposed Zoning C1 Acreage to be mzun:d_T'ﬁ -
g Froposed density nia units per acre
% Township name, ﬁ?gitc Terwnship scetion # 1
&l FRezoning from AR & RF 1o G1 fo be

Purpase of rezaning {attach additional page if necessary) '
used by BHI as sales office for Praire Landing development on a temporary basis,

then redeveloped commarcially.

City of Fort 1-"‘u'sq,.'rlle

Scwer provider Aqua Water provider

Appiications will nof be accepied wnless the follmwing (ling reguiremns are svbmditad with ihis opplicotion,
Fiease rofer to cheekiiat for applicable filisg fees and plonsoregy subaniial regairements.

w Applicable filing foo

m Applicable number of surveys showing area to be resoned (plans mast e folded
@ Legal Deseriplion af parcel to be rezoned  (s2e anached Exhibilt B}

a Resenriing CUestionnaire (origina] smit 10 copies) County Rezonings Onby

Filing
Requirements

1% nenderstend and agree, upon exscution and subndssien of this applicntion, fhal 1mnfee are the owiers) of more fin S0 paoat ol te
propety described in this application; that lwe agree 10 2hide By all provisisos of e Allen County Feaing and Subdivision Control
Ordinnnae ns well as all procedures and polizies of the Allen Counly Flan Commission 25 those provisions, procodurss and palivies relatod
10 b larubling snd disposition of this application; (el the sbove infarmation i e and wecurate bo the bast of mydone knewledge, and that

Viwe giee to pay Allen County the cast of netifying the required interested persons at the rate of 5183 per natice and & public nolice fee of

F50.00 per Indiana cade
See attached Exhibit A

{printzd name of appleant ) -::I..g,l:;ﬂll.'.ll': of gpplicant) {dle)
See atlached Exhibit A
{printed mane Drpl.'opl:'.‘l:f awnerk {signature of praperty dwaicr) {dale}
(printed 11.1|11=-nr'|:r-:||:-:|l:.r W) ) [signature of Ec-.mrt:r mamer) [GETE
;;F;.iill-t.m"ﬂs of properly |:.|-.:-_1_-_|':-|“ o [mignatuze :|J‘|.'-::.|3::|-‘.;'-|:;wncr: - {datz)
| Receed Receipt Mo, | H:ari'r;j;'Dacc — ) Fetilivn ‘.\':;fj - B
i . P i - Y, . L s
Cizlzfia | 15719% (s jro | BET- 20N -C05T
) ¥
!

Department of Planning Scrvices * 200 East ey Streed « Bwdle 150 » Fort Wayne, Tl » AGR02
Plizrs (2600 4457607 ¢ Fax (2a0)449-7082 ¢ www sllencaumty usflps




EXHIBIT A
Signature Page

OWNER & APPLICANT:

BHI SENIOR LIVING, INC,,
an Indmm*nnrjy 1I Ciprpo

)'!:', / é‘/i f‘_\ Date:

Nﬂmo B, Dan el f

Its: Vice President r.ri" D]J eralions

_!'»_’f[l“f/f 5
A




PLAT OF SURVEY

DONOVAN ENGINEERING, INC.

3521 LAKE AVENUE, SUITE 2 KEMHETH W, HASRIS ALS 28800021 M
GREGORY L. ROBERTS PLS S0%4& 1N FORT WAYNE, INDIANA 46805
260,494 7418 MICHAEL W, HARRIS FLS 21100218 I

v donovan-eng.com

The undersigned hos mode o survey of the real sstote locoted in Allen Counly, Indiang, gz shown and deseribed
below. The description of the reol estale is os follows: SEE ATTACHED SHEET!
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e Feun = i
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Ml menurads sfa ab greds axcept os noted,
21 Propedy Fna diskonsea ar ressrded
dimensiens, mxeeph of nefed, Horomenls Taund

i Sta Ukt st it e Bondiies 11200, 12 b Erea it sen, hees no ocumenbed hisiory excepl o3 nobed.

VRS B2En
| heresy cardily Shab @iz gorly wos comphiled under my dinest suzendsion ond o be best of keowledge ond tskied
wop guectied occordig the requiremants sk farh b BES D 1-12,




PLAT OF SURVEY

DOMOVAN ENGINEERING, INC,

3521 LAKE AVENUE, SUITE 2 KENSETH W. HARRIS PIS 28500021 I
GREGOAY L. ROBERTS PLE EDS4E M FORT WAYNE, INDIANA 46805
260.424.7418 WICHAZL . HARRIS PLS 21790001E [N

www . donovan-ang.com

The undersigned hos made o survey of Lhe reol esicte located in Allen Courly, Indiong, o3 shown and describad
befow, The description of the real estole i= o5 fellows:

Part of the Mortheest Quorter of Section 11, Township 30 Worth, Range 11 East, Allen Counly, Indione, eing o
porcel of land surveyed by Gregery L Roberls, Professioncl Surveyor §80040545 and shown on o PLAT OF SURVEY
certified on November 20, 2019, os Denovan Engineering, Ine. Job Wumbsr 19--3869, being moere particularly
described o5 fol'ows:

Commencing at the Merihwest cernar of the Morthwest Quarter of Seclion 11, Township 30 Horth, Rangs 11 Eesl,
Alzn County, Indiona; thence South B degrees 15 minutes 259 ssconds Eost (MDOT INCORS GPS dotum ond basis
for this descripion) olong the Worih line of the Horthwest Quarter of Section 11 o distonce of SO7.8 feel; thencn
South 00 degrees 47 minutes 35 seconds West o distonce of 74,98 feet to o point on the Soulh right of way lins
of llinoiz Read, soid point being the POINT OF BEGIMNING: thence South 00 degrees &7 minules 35 seconds West
dlong the Eost line of the plot of Timberloke, Section “I" os recordad in Plot Book 46, pages 70-74 in the Office
af the Rocorder of Allen County, Indiona o distance of 58887 feet lo o 5/8-inch diometer iren pin; thence South
89 degress 12 minutes 25 seconds Eost o distarce of 1100 feet to o 5/8-inch diometer iron pin; thence North
00 degrass 47 minules 35 seconds Eost o distonce of 5958.04 fest to a point en the Seulh rght of way fine of
llinsis Rood; thenee South B85 degress 32 minutes 51 seconds West along soid right of way fine o distonce of
110.3 fest to the peint of beginning, conteining 1.5 acres.

deb Wo.: Dote:11-20-19 LEGEND fate of lotest figld work:
Jeb for: BHI — REZOHING iPF ¥on Mn (Rebord Faund
PF Fipe Feund
RRF Fgilesd Sple Found
FEF  FK. Hell Feurd
vilF Hag Hoil Foued
s Hag Kail St
IF5 5B metar oot wfoop wlamped TE1 FRU JoOID”
{Hi Hegsursd {F) Finlted
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Al Property Tne distaséar ane pecorded

girensiong, axsapk e reisd, Wanumentz lound
vave no dosumendad hlstong wecepl o neled.

Yl bt AT L e & Boandiifes 115011, 15 44 Fine pRoad oy
TAARGZE BT U
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B BarrettVichNagny

Al TORMETS AT LA

Alison V. Podlaski
(260) 423-8904

MWovember 27, 2009

Via Hand Delivery

Michelle Wood

Allen County Department of Planning Services
Citizen's Square, Suitc 150

I'ort Wayne, Indiana 46802

Re: 9123 Tinois Road Rezoning Application
Diear Michelle:

This firm and the undersigned represents BHT Senior Living, Tne. d/b/a The Towne House (the
“Applicant™) with respect to its application o rezone 1.5 acres ol land consisting ol the property
located at 9123 linois Road and additional land to the south thereof (the “Property”), from the
current AR/Low Intensity Residential and RP/ Planned Residential zoning districls to a
C1/Professional and Personal Services zoning disirict.

The Applicant is the owner and operator of The Towne House, a nonprofit continuing care
retirement community founded in 1965, which is located on St. Joe Center Road. The Towne
House provides continuing care retirement facilities with a wide range of services and amenities,
and a continuum of on-site health care.

The Applicant recently rezoned the land Jocated south and east of the Property on Ilinois Road to
be developed as Prairie Landing — a community serving active adulls in the 55+ age range. The
Applicant plans to use the existing home on the Property as a sales office in conncetion with the
Prairie Landing development on a temporary basis, after which point the Property will be
redeveloped for C1 commercial uses.

Enclosed with this leticr are the following items:

1. Rezoning application form;

2. Four (4) copies of the legal description and survey of the Property;

3. A flash drive containing electronic versions of the survey and the legal description of
the Property in Word format; and

4. Required filing fee for the application,

215 Cast Berry Slreet « B0, Box 2263 « Fort Wayno, Indiana 468012263 - Phons: 260 A23-9857 « Faw: 260-423-8820 « barrelllow.com




As always, we look forward to working with you and your staff and thank you in advance for
your attention to the enclosed application. It is our understanding that the application will be
heard by the City of Fort Wayne Plan Commission at a public hearing scheduled for 5:00 p.m. on
January 13, 2020, in Room 35 of Citizens Square. Should you have any questions or need any
additional information concerning this project prior to that time, please do not hesitate to contact
the undersigned

Very truly yours,

BARRETT MCNAGNY, LLP

Alison V, Podlasgki

AVPeh: 2477847
Enclosures

ces Thomas M. Niezer
an Carr
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FACT SHEET

Case #REZ-2019-0082  Bill # Z-20-01-08  Project Start: December 2019

APPLICANT:
REQUEST:

LOCATION:

LAND AREA:

PRESENT ZONING:
PROPOSED ZONING:
COUNCIL DISTRICT:
ASSOCIATED PROJECTS:
SPONSOR:

BHI Senior Living, Inc.

To rezone property from AR/Low Intensity Residential and RP/Flanned
Residential to C1/Professional Office and Personal Services to permit the
site to be used as a sales office for Prairie Landing development on a
temporary basis, then redeveloped commercially.

The address of the subject property is 9123 West State Road 14 (lllinois
Road), and is located east of Timberlake Section 2 {Section 11 of Aboite
Township).

Approximately 1.5 acres

AR/Low Intensity Residential and RIVPlanned Residential
Cl/Professional Office and Personal Services

4-Jason Arp

none

City of Fort Wayne Plan Commission

7-0 MOTION PASSED

13 January 2020 Public Hearing
= No one from the public spoke at the hearing.
= Judi Wire was absent.

27 January 2020 — Business Meeting

Plan Commission Recommendation: DO PASS wWritten Commitment

A motion was made by Paul Sauerteig and seconded by Tom Freistroffer {o return the ordinance with a
Do Pass recommendation and Written Commitment to Common Couneil for their final decision.

= Rachel Tobin-Smith was absent,

Fact Sheet Prepared by:

Eeyiewed by:
Michelle B. Wood, Senior Land Use Planner W ‘5{71071 |

February 5, 2020

Kimberly R. Bowman, AICP
Executive Director
Secretary to the Commission




PROJECT SUMMARY

The petitioner, BHI Senior Living, Inc. d/b/a The Towne House is requesting a rezoning petition for a 1.5
acre tract located on State Road 14/Tllinois Road, adjacent to the recently approved Prairie Landing mixed
use development. This land is currently a lone metes and bounds parcel between a platted subdivision
and a dentist office zoned C1. The request is to zone the parcel to C1 to allow the existing structures to
be used as a temporary real estate sales office for the Prairie Landing project. After the desired time
period has lapsed for use as a sales office, the applicant intends for the property to be developed with a
Cl/Professional Office and Personal Services use. A draft Written Commitment has been submitted that
outlines the temporary use of the existing structures. According to the commitment, the existing
structures may be used as desired for 18 months. If additional parking or paving is needed during this
time, required permits will be sought. Otherwise, the site will be used more or less as-is, until the
structures are removed and new development takes place. At that time, all requiremeants of the zoning
ordinance will be met. The Written Commitment also restricts the following C1 permitted uses:

Adult care center

Adult care home
Advertising

Answering service
Appraiser

Assisted living facility
Auction service
Audio-visual studio
Bankrupltcy service

Bed and breakfast

Blood bank

Blood or plasma donor facility
Boarding/lodging house
Broker

Business training

Campus housing

Catalog showroom

Child care home (class 1 or 1)
Collection agency
Community garden
Correctional services facility
Credit service

Customer service facilily
Data processing facility
Data storage facility

Dating service

Day care

Dormitory

Driving instruction

Educational institution
Employment agency

Finance agency

Fraternity house

Funeral home

Group residential facility (large)
Group residential facility (small)
Gymnastics instruction
Homeless/emergency shelter
Hospital

Multiple family complex
Multiple family dwelling
Nursing home

Park or recreation area

Radio station

Religious institution/school field
Residential facility for homeless individuals
Retirement facility

School

Security service

Social service agency

Sorority house

Tanning salon

Television station

Townhouse complex

Wind energy conversion system (micro)

The Illinois Road corridor is developing with a variety of uses. Residential subdivisions have developed in
Abvite Township over the years on the larger metes and bounds properties. Recently, the Plan Commission
has reviewed a number of smaller mefes and bounds properties with frontage on Illinois Road between Scott
Road and Hadley Road for both C1 and C2 zoning. Typically, the rezoning requests include written




commitments. This property is the last metes and bounds parcel in this stretch of the corridor. Under BHI
Senior Living’s control will ensure that future development is compatible with the Prairie Landing
Development.

The rezoning proposal can be supported by the following goals and policies of the Comprehensive Plan:

LU3. Use land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

LUS.I} Encourage development proposals that provide housing, designed to allow adequate pedestrian and
bicyele access, in close proximity to existing neighborhood commercial, civic, institutional and other similar
uses,

LU6. Encourage carefully planned sustainable growth and coordinated development by encouraging mixed
land uses.

LU6.C Encourage the conversion of vacant or underutilized properties into compatible mixed-use
development areas,

LU6.D Support carefully planned, coordinated, compatible mixed-use development.

LUS, Use land resources efficiently by encouraging compact development alternatives in infill areas where
utilities and other infrastructure currently exist.

PUBLIC HEARING SUMMARY:
Presenter: Alison Podlaski, Barrett McNagny, represented the applicant and presented the proposal to the Plan
Commission, as ouflined above,

Fublic Comments:
Mone




¢

FORT WAYNE PLAN CONMMISSION - FINDINGS OF FACT

Rezoning Petition REZ-2019-0082

APPLICANT: BHI Senior Living, Ine,

REQUEST: To rezone property from ABR/Low Intensity Residential and RP/Planned
Residential to C1/Professional Office and Personal Services to permit the site
to be used as a sales office for Prairie Landing development on & temporary
basis, then redeveloped commercially.

LOCATION: The address of the subject property is 9123 West State Road 14 (Illinois
Road), and is located east of Timberlake Section 2 (Section 11 of Aboite
Township).

LAND AREA: Approximately 1.5 acres

PRESENT ZONING: AR/Low Intensity Residential and RP/Planned Residential

PROPOSED ZONING: C1/Professional Office and Personal Services

EP/Planned Residential (REZ-2019-0041)

The Plan Commission recommends that Rezoning Petition REZ-2019-0082 with an approved Written
Commitment be returned to Council with a “Do Pass” recommendation after considering the following:

1.

Approval of the rezoning request will be in substantial compliance with the City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area, The C1
zoning, with a written commitment will continue the precedent of responsible commercial
development along the Illinois Road corridor. This proposal will provide infill development using
the existing infrastructure of the development.

Approval of the request will not have an adverse impact on the current conditions in the area, or
the character of current structures and uses in the area. The parcel is adjacent to C1 zoning and the
written commitment will ensure a compatible future use that complements the area.

Approval is consistent with the preservation of property values in the arca. This proposal will
allow reinvestment into a currently underutilized property.

Approval is consistent with responsible development and growth principles based on existing uses
and infiastructure in the area. Review by City engineering departments indicates that the site can
be developed for the proposed uses and adequate infrastructure is available to service the site.

These findings approved by the Fort Wayne Plan Commission on January 27, 2020,

) £
-‘{'Ul' 1A [;JUT,UWL:’_,_;—_.,
Kimberly R. Bowman, AICP
Executive Director
Secretary to the Commission




Department of Planning Services
Rezoning Petition Application

Applicant BHI Senior Living, Inc. d/bfa The Towne House

Address 2209 St. Joe Center Road

ciy _Fort Wayne Stato IN  zip 48825
Telephone 260-969-8000 Femail Hcarr@bhisenioriving.org

Applicant

Contact Person Sison V. Podlaski, Esq.

Addeess 215 East Berry Strest
City Fort Wayne Siate [N Zip 45802
Telephone (280} 423-8904  p.pqi1 avp@barretilaw.com

AN staff corvespondeice 1will be sent only to the dezignated contact person.

Contact
Person

3 Allen County Planning Jurisdiction @ City of Fort Wayne Planning Jurisdiction
8120 Hing's Rlsed & south ereol (PN 02:11-11-FOS-002000.075 8 PL of 02:1-11-155.001.000.075)

Address of the peoperty
Present Zoning _,"%‘_Ff‘_j_fﬁf Proposed ZAJ]'IIJ'JJ_&_E1 —___ Acreape lo be rezaned 1.5
= Propased density nia units per scre
&
E- Township name Aboite Township section # n
e Purpose of rezoning {attach additional page if necessary) Rezoning from AR & RP to C1 fo be
used by BHI as sales office for Prairie Landing development on a temporary basis,
then redeveloped commercially.
Sewer provider QU8 Water provider City of Fort Wayne
Applications will not be accepted unless the following [iling requirenenis are siunttted wish this application.
13 Flease refer to checklist for applicable filing feer and planourvey subimittal requivements.
2
= E W Applicable filing fee
I+ W Applicable number of surveys showing area to be rezoned (plans must be folded)
5‘ W Lepal Description of parcel to be rezoned  (see attached Exhibit B)
O Rezoning Queslionnaire {enginal and 1 eoples) Covnty Rezonings Coly

["We mnderstand amd agree, upon execution and submission of this epplication, that [ aimwe are the ovner(s) of mare than 50 percent of tlse
popeny deseribed in this npplication; that Tiwe ogree to sbide by all provisions of the Allen County Zoning and Subdivision Cordrol
Ordinance as well ns ol procedures and palicies af the Allen County Plan Commission as those provisions, procedures amd policies related
1 thee hamdling and disposition of this applicsticn; thet the above information is true arsd accurate to the best of nydous knowledge; and that

Liwe agree to pay Allen County the cos! of notifying the reguired interesisd persons 2t the rate of $0.85 per notice and a public natice: fee of

$50.00 per Indiann code.

See attached Exhibit A -
{p:mlﬁi neme of applicant) {signadure of spplicant) {date)
See attached Exhibit A

{printed nams of property avwner) {sipnature of property owner) [date)
{peinted uaﬁ'n.-ufp.mpur-t; awmer] {signature of properly owser) T [date)
(printed nanie ol prl.'q]r:rt],- u:v:'u‘:_rj - o f.;iglmura of property awner) [ME]

I Received Receipt N, Hearing Dale Fetition Mo,

iz/zfig | 137219% Lj{.%f,"iaﬂ ZET-201"\~ @oéz

Iepartment of Planndng Services + 200 Eagt Herry Street » Suite 150 + Fort Wayne, Indizne + 46802
Phome (260) 449-7607 + Fax (260} 442-7682 +  www allencounty usiios




EXIIIBIT A
Signature Page

OWNER & APPLICANT:

BHI SENIDR LIVING, l'NC

Nama B. Da.ma '
Its: Vice President of Operations




PLAT OF SURVEY
DONOVAN ENGINEERING, INC.

3521 LAKE AVENUE, SUITE 2 KENNETH W, HARRIS FLS 2080002
GREGORY L ROBERTS PLS SOS48 W FORT WAYME, INDIANA 48805 '
260.424. 7418 MICHAEL W, HARRIS PLS 21100018 M

wenw.donovan-eng.com

The undersigned hos made o survey of the redl estote located in Allan Counly, Indiona, os shown ond described
below, The description of the resl estate is os follows: SEE ATTACHED SHEETI
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PLAT OF SURVEY

DOMOVAN ENGINEERING, INC.

3521 LAKE AVENUE, SUITE 2 KEHMNETH W, HARRIS PLS 20500021 IN
GREGORY L. ROBERTS PLS S0548 W FORT WAYNE, INDIANA 468805
260.424. 7418 MICHAEL W, HARRIS FLS 21100048 M

www.donovan-eng.com

The undersioned has made o survey of the reql estote locoted in Allen Courty, Indiang, o= shown and described
below, The deseription of the real estote iz os follows:

Fart of the Morthwest Quarter of Section 11, Township 30 North, Range 11 Eost, Allan County, Indiane, being o
parce| of land surveyed by Gregery L. Roberts, Professionel Surveyor $£80040545 ond shown on a PLAT OF SURVEY
cerlified on November 20, 2019, os Donovan Enginesring, Inc. Job Mumbar 19-3868, being mere particularly
described as follows:

Commencing of the Northwest cormer of the Morthwest Quarter of Section 11, Township J0 North, Range 11 Eest,
Alen Counly, Indiang; thence South BS degrees 15 minutes 25 seconds Fost (INDOT INCORS GPS dotum and basis
for thiz description) slong the Morth line of the MNorthwest Quarier of Section 11 o distonce of 078 fest: thence
South OO degrees 47 minutes 35 seconds West o distance of 74.1B feet fo o point on the Saulh right of way line
of Winois Rood, said peint being the POINT OF BEGIMMNING; thence South 00 degrees 47 minutes 35 seconds West
olong the East line of the plat of Timberlake, Section “N" oz recorded in Plat Book 46, poges 70-74 in the Office
of the Recorder of Allen County, Indicna o distence of S89.87 feet to a 5/8—inch diomater iron pin; thence South
B degress 12 minutes 25 seconds Fost o distonce of 110.0 feel to o 5/8-inch diameter iran pin; thense North
O degrees 47 minutes 35 seconds Eost o distonce of 588.04 feet to o point en the Seuth right of woy line of
Hingis Roed; thence South 86 degrees 32 minutes 51 seconds West along sald right of way fine o distance of
103 fest to the peint of beginning, contoining 1.5 ocres,

Job Ma.: Date:11-20-19 LEGEND Dote of lotest fleld wark:
Job for: BHI — REZOMING ¥ leon Pl [Rebat} Feund
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Al TORMETS AT Law

Alison V. Podlaski
(260) 423-8904
avp(@barrettlaw.com

November 27, 2019

Via Hand Delivery

Michelle Wood

Allen County Department of Planning Services
Citizen’s Square, Suite 150

Fort Wayne, Indiana 46802

Re: 9123 Tllinois Road Rezoning Application
Dear Michelle:

This firm and the undersigned represents BHI Senior Living, Inc. d/b/a The Towne House (the
“Applicant™) with respect to its application to rezone 1.5 acres of land consisting of the property
located at 9123 Illineis Road and additional land to the south thereof (the “Property™), from the
current AR/Low Intensity Residential and RP/ Planned Residential zoning districts fo a
C1/Professional and Personal Services zoning district.

The Applicant is the owner and operator of The Towne House, a nonprofit continuing care
retirement community founded in 1965, which is located on St. Joe Center Road. The Towne
House provides continuing care retirement facilities with a wide range of services and amenities,
and a continuum of on-site health care.

The Applicant recently rezoned the land located south and east of the Property on Illinois Road to
be developed as Prairie Landing — a community serving active adults in the 55+ age range. The
Applicant plans to use the existing home on the Property as a sales office in connection with the
Prairie Landing development on a temporary basis, after which point the Property will be
redeveloped for C1 commercial uses.

Enclosed with this letter are the following items:

1. Rezoning application form;

2. Four (4) copies of the legal description and survey of the Property;

3. A flash drive containing electronic versions of the survey and the legal description of
the Property in Word format; and

4. Required filing fee for the application.

#15 Fast Berry Street » RO, Box 2263 - Fort Wayne, Indiana 46801-2283 - Phone: 260-423-9551 » Fax: 260-425-8920 - barrettlaw.com




As always, we look forward to working with you and vour staff and thank you in advance for
your attention to the enclosed application. It is our understanding that the application will be
heard by the City of Fort Wayne Plan Commission at a public hearing scheduled for 5:00 p.m. on
January 13, 2020, in Room 35 of Citizens Square. Should you have any questions or need any
additional information concerning this project prior to that time, please do not hesitate to contact
the undersigned

Very truly yours,

BARRETT MCNAGNY, LLP

Alison V. Podlaski

AVP/leh: 2477847
Enclosures

ce! Thomas M. Niezer
Dan Carr




WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment™) is made this day ol
L2020 by B Senior Living, Inc., an Indiana nonprofit corporation (the “Declarant™.

WITNESSETIL:

WHEREAS, Declarant is the owner of approximately 1.5 acres of real estate located on
Winois Hoad in Fort Wayne, Allen County, Indiana, the legal description of which is attached
hiereto as Exhibit =A™ (the “Heal state™); and

WHEREAS, Declarant sulnmitted a rezoning petition with respect to the Real Fstate to
rezome the Real Rstate from ARMLow Intensity Residential and P Planned Residential zoning
districts to a C1/Professional Office and Personal Services zoning district, hearing number REZ-
2020- {the “Petition™), which Petition has been approved by the City of Fort Wayne Plan
Commission (the “Plan Commission (the “Plan Commission™) and the Fort Wavne Common
Council Oty Couneil:™) and

WHEREAS, Declarant has offered this Commitment, voluntarily, pursuant to Indiana
Code 36-7-4-101 %, for the purpose of limiting certain uses for the Real Estate; and

WHEREAS, in conjunction with the Petition, the Plan Commission has aceepted
Dreclarant’s offer of this Commitment and its recordation with the Allen County, Indizna,
Recorder's Offfice upon approval of the Petition by the Plan Commission and City Couneil.

NOW, THEREFORE. in consideration of the above and foregoing recitals, Declarant
herelw impresses upon the Real Estate certain restrictions and covenants which shall run with the
Real Estate and be hinding upon Declarant and all future owners of the Real Estate, and all
lessees of all or any portion of the Real Estate.

1. Prohibited Uses. Subject to the terms and conditions hercin contained, the following uses
shall be prohibited upon the Real Estate:
1} Addult care centsr
2} Addult care horne

3 Advertising

IE2TA0OHTI015534-1 RWE |
2491024
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Answering service

Appraiser

Avsisted living facility
Auction scrvice

Awudin=visual studio
Bankrupley service

Fed and broakfast

Blood bank

Blood or plasma donor lacility
Boardinglodging house
Broker

Business training

Campus hoosing

Catalog showraom

Child gare home (class [or 11
Collection agency
Commuonity parden
Correctional services [aeility
Credit service

Customer servics facility
Diata processing facility

Thata storage facility

Diating service

[hav carc

Darmitory

TIriving instruciim
Educational instiution
Emplovment ageney

Finance apenpey

Fratemity house

Fumersl home

Ciroup residential facility (large)
Croup residential facilite (small)
Crvmmnastics instruction
Homeless'emergency shelter

~



ARV

2481023

3% Hospial

4 Multiple family complex

411 Multiple {amily dwelling

421 Wursing home

43)  Park or recreation area

447 Eadic station

437 Religious institution/school field
A6y Residential faciliny for homeless individuals
71 Retieement tacility

458y School

A%y Security service

300 Social service agency

31y Sarority hoose

32y Tunming salun

33y Television statien

I'owmhouse complex

}
350 Wind eneroy conversion system (micro)

Permified Lses.  Any use otherwise permitted in a Cl zoning district pursuant 1o the
Ordinance which s not expressly prohibited pursuant to Section 1 above shall he 2
permitied use upon the Keal Estate.

Temporary Use, Declarant may temporarily use the existing residential structures located
upon the Heal Fstate as of the Effective Date {as defined hereinafter) for the purposes of a
model unit and sales office without said use being subject to the zoning ordinance.
permitting, and commercizl access requirements for a perind of no more than eighteen
(18} months after the Fffective Date (the “lemporary Use Perind™). Notaithstanding the
foregning, Ideclarant shall be required to obtain necessary permits for any paving or
parking lot constructed upon the Real Fstate during the Temporary Use Period. With the
exception of the dormancy of the Real Estate, should the use of the [Real Estate change,

permitting, and commercial access requirements, and zll other applicable requirements
with respect fo the use and development of the Resl Fstate prior to issuance of a2
Certificate of Compliance by the Zoning Administrator of City of Fort Wayne (“Zoning
Administrator™l,

Permits. Mo permits shall be issued under the Ordinanee by the Zoning Adminisirator

until this Commitment is recorded with the Allen County Recerder, The Declarant shall
deliver to the Zoning Administrator and the Plan Commission an executed and recorded
copy of this Commitment,

DIl RWE 3
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9.

Ll

Binding Effect. Modification, and Termination. This Commitment shall run with the Real
Estate, and shall he hinding upon the Declarant and each subsequent cowner ol the Beal
Estate and each other person acquiring an interest in the Real Eslate. unless this
Commitment is modified or terminated. The recitals are incorporated herein by referenee
and are expressly made a part of this Commitment. This Commilment may be modified
or terminated anly by a decision of the Plan Commission-se—tke Bossd e lenine Appeals
ithe =A™ as applicable, following a public hearing held by the Plan Commission or
B A-wherein notice has been given as provided by the Plan Commission's aad-BZA"s
rules of procedure.

Recording. Declarant or Applicant shall, at Declarant’s or Applicant’s expense, record
this Commitment with the Allen Couniy Recorder and shall provide two copies of the
recorded Commitment 1o the Zoning Adminisimator.

Lnforcement, Anyv vielation of this Commilment shull be deemed a violation of the
zaning ordinance in effect at the time ol the vielation: provided, however, that nothing in
this Commitment shall be censirued as giving any person the right o compel
enforcement ol it by the Plan Commission—he—B25 or any enforcement olliciz]
designated in the zoning ordinanee, or any successor dgeney having zoning jurisdiction
over the Real Estate, Pursuant o LC, §36-7T-4-1013, the Plan Commission—he B2 or
any enloreement ellicial designated in the zoning ordingnee, shall be entitled o all legal
and equitable remedies available, ineluding specilic performance and injunctive reliel, lor
any violation of this Commitment. The enforcement righls ol the Plan Commission—tse
Bt or any enforcement olficial designated in the woning ordinance are cumulative, not
exclusive.

Authorily w Sien. The person signing (his Commilmenl in 4 represenlative capacily on
behall of Deelarant warrants and represenis thats (a) the person has the actual authority
and power Wwoso sign, and o bind the respective enlity W the provisions ol this
Commitment; und () all corporate or olher entily aclion necessary [or the making ol this
Commitment has been duly taken.

Laxl Deeds of Becord. The most recent decd ol record Tor the Real Estate was recorded
in the CMiee ol the Recorder ol Allen County, [ndiang as Document Number
2009062709 and Document Wumber 201700033

Severshilitv.  Fach covenant or restriciion conlained in wny  paragraph ol this
Commitment shall be severable and separale, and il uny courl shall rule that any
particular restriction or covenant ix unenlorceable, such ruling shall nel aflect ihe
enforceability of any other restriction or covenant under this Commitment, and such other
restriction or covenant shall he enforeed.

Governing Law, This Commitment, including the restrictions and covenants hereunder,
shall be governed by the laws of the State of Indiana.

1EZTRDOAI0LE53E-1 RWE 4
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12. Lifective Date, The effective date (“Elfvetive Date™) of this Commitment shall be the
date ol its recordation with the OMiee of the Recorder of Allen County, Indiana.

| Formatbed: Left, [ndent: Left: 0, brat line:
o

I527600TI019334-1 RWE 5
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CRDECLARANTT

BHISENIOR LIVING, INC.,
an Indiana nonprofil corporation

By:
Printed Mame: 3, Daniel Carr
Title: Vice President of Operations

STATE OF TWDIANA )
1 RS
COUNTY OF ALLEN }

Before me, the undersigned, 2 Notary Public, in and for said Counly and Siate, this
day of . 2020, personally appeared 13, Daniel Carr, the Viee President of
Operations of BHT Senior Living. Inc. and acknowledzed the execution of the foregoing. In
wilness whereof, T have hereunto subseribed my name and affixed my official seal.

Motary Public

My Commission Fxpires:

My County of Residence:

THIS INSTRUMENT prepared by Alison ¥, Podlaski, Attarney ~Noo 35333702, Barrett McNagny, 215 Fast Borry
Street, PO Box 2265, Fort Wayne, Indiana 46801-22463,

Taffirm, under the penalties for pegury, that T have taken reasonable care o redact epch Social Security number in
thes document, unless required by law. Alson V. Podlask:.

When Recorded, mail to: Alizon V. Pedlaski, Barrel MeNagny LLE, 215 Last Beory Street, PO, Box 2263,
Fort Wavne, Indians 40ELT-2263,

SHOTEYE] RWE &




EXHIBIT =A™
LEGAL DESCRIFTION OF REAL ESTATFE

Part of the Northwest Quarler of Section 11, Township 30 North, Range 11 East, Allen County,
Indiang, being o pareel ol lund surveved by Gregory Lo Roberts, Professional Survevor
AE0040548 and shown on a PLAT OF SURVEY certified on November 20, 2019, as Donavan
Engineering, Ine. Jub Number [9-3869, being more particularly deseribed as follows:

Commencing al the Norlbwest comer of the Moerthwest Quarter of Section 11, Township 30
Morth, Range 11 East. Allen County, Indiana; thence South 89 degrees 15 minutes 23 seconds
Egst (INDOT [NCORS GPS dalum and basis for this deseription) along the MNorth line of the
MNorthwest Quarter of Scelion 1 a distance of 907 8 feet; thence South 00 degrees 47 minutes 33
seconds West a distanee of 7418 feet o a point on the South rAght of way line of Mlinois Road,
sa1d point being the POINT OF BEGINWNING: thence South 00 degrees 47 minutes 33 seconds
Wesl along the East line of the plal of Timberlake, Scetion “TT7 as recorded in Plat Book 446,
puges T0-T4 in the Office of the Recorder of Allen County, Indiana 2 distance of 38987 feet to 2
5/8-inch dizmeter fron pin: thenee South 89 degrees 12 minutes 25 scconds East a distance of
LLOUD feet to a 3/8-inch digmeter iron ping thenee North 00 degrees 47 minutes 35 seconds Fast a
distanee of 598.04 feet o g point on the South right of way line of Mlineis Road; thenee South &6
degrees 32 minotes 31 seconds West along said rght of way line a distance of 1103 feet o the
poinl ol beginning, containing L% acres.

PRTTEODLA16534-1 RWE 7
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Title of Ordinance:
Case Number:

Bill Number:
Council District:

City of Fort Wayne Common Council

DIGEST SHEET

Department of Planning Services

Zoning Map Amendment
REZ-2019-0082
Z-20-01-08

4-Jason Arp

Introduction Date:

Plan Commission
Public Hearing Date:

MNext Council Action:

January 14, 2020

January 13, 2020 {not heard by Council)

Ordinance will retwrn to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

Location:

Reason for Request:

Applicant:

Property Owner:

To rezone approximately 1.5 acres from AR/T.ow Intensity Residential
and RP/Planned Residential to C1/Professional Office and Personal
Services,

9321 West State Hoad 14/[llinois Road

To permit a temporary real estate sales office and future office
development.

BHI Senior Living, Inc,

BHI Senior Living, Inc.

Eelated Petitions:

O

Effect of Passage:

Effect of Non-Passage:

Property will be rezoned to the C1/Professional Office and Personal
Services district, which will allow the property to redevelop along with the
recently approved Prairie Landing mixed use development.

The property will remain zoned AR/Low Intensity Residential and RFP/
Planned Residential, which will continue to allow residential development
and low intensity agricultural uses. The property has become less
desirable for residential or agricultural uses due to its size and proximity
to other development on the SR 14 corridor.



BILL NO. Z-20-01-08

REPORT OF COMMITTEE ON REGULATIONS
February 11, 2020

Tom Freistroffer Chair

Glynn Hines Co-Chair
All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. AA-02 (Sec. 11
of Aboite Township)

To rezone approximately 1.5 acres from AR/Low Intensity Residential and
RP/Planned Residential to C1/Professional Office and Personal Services at 3321
West State Road 14/40linois Road

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING

CITY CLERK
TY-CLERR

/ Ty g .
f A e \--"' b
(__Aua TS Kevaliror,
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Public Hearing Date: January 13, 2020

Read the first time in full and on motion by Councilperson Freistroffer.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilperson Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP DX O O O
CHAMBERS X ] ] [
DIDIER X O ] [
ENSLEY X ] ] [
FREISTROFFER ] ] ]
HINES X ] ] ]
JEHL b m O O
PADDOCK ] ] ]
TUCKER <) ] ] ]
TN
DATED: Fehbruary 11, 2020 ' /ﬁf ?\- / Lm«/ffff

CANA R. KEESLING, ng’i‘ .ELERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Zoning Ordinance No. Z-20-01-08 onthe 11th day of February , 2020

ATIEST

||I -=" f"-'

/V L 'rT xéxwfi‘”" i / %

TANA R. KEESLING ;i) PRESIDING OFFICER

CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 12th

of February 2020, at the hour of (' U(y  o'clock A.M. E.S.T.
N’ —y
L A TY sl

TANA R. KEESLING, f:}?é’ CLERK
5,

Approved and signed by me this 37 day of [ gl A K
2020, at the hour of /oo o'clock .E.5.T.
RECENVED | % 74’)/
|
FEB 13 2070 ‘ THOMAS C. HENRY, MAYOR

LAI\.A ‘? KEESLING

ITY 0] FIRK




