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#REZ-2018-0080

BILL NO. Z2-20-01-06

ZONING MAP ORDINANCE NO. Z- ¥ -20

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. O-11 (Sec. 13 of Wayne Township)

BE IT CRDAINED BY THE COMMOMN COUMNCIL OF THE CITY OF FORT WAYNE,
INDIANA

SECTION 1. That the area described as follows is hereby designated a C3 (General
Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort

Wayne, Indiana:

[ots numbered 133, 134, 135, and 136 in Elmwood Addition to the City of Fort
Wayne, as recorded in Plat Record 8, page 20, EXCEPT the East 25 feet
appropriated for the widening of Anthony Boulevard Improvement Resolution No.
38 and ALSO EXCEPT the South 5 feet of said Lot Number 136, ALSO EXCEPT
the following:

Part of Lot Number 136 in Elmwood Addition, an Addition to the City of Fort
Wayne, as Recorded in Plat Record 8, page 20, more particularly described as
follows:

Beginning at the Southeast corner of the aforesaid Lot as it now exists, also the point
of intersection of the North right-of-way line of McKinnie Avenue as it now exists
and the West right-of-way line of Anthony Boulevard as it now exists; thence West
on and along the North right-of-way line of McKinnie Avenue a distance ol 12 feet;
thence Northeast to a point on the West right-of-way line of Anthony Boulevard,
said point being situated 12 fee North of the Southeast corner of the aforesaid Lot;
thence South on and along the West right-of-way line of Anthony Boulevard a
distance of 12 fect to the POINT OF BEGINNING, containing 72 square feet or
0.0002 acres, more or less.

and the symbols of the City of Fort Wayne Zoning Map No. O-11 (Sec. 13 of Wayne
Township), as established by Section 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.



SECTION 2. If a written commitment is a condition of the Plan Cammission’s

S

recommendation for the adoption of the rezoning, or if a written commitment is modified and

ol

approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.

o e

SECTION 3. That this Ordinance shall be in full force and effect from and after its

jop

passage and approval by the Mayor.
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Department of Planning Services
Rezoning Petition Application

Applicant Y ﬂnﬂ_! S Gas Inc
Address 4224 S Anthony_l?-[vd,

City Fort Wayne State IN 7ip 46806
Telephone 260 515 1210 E-mai] Salehsalih16@gmail.com

Applicant

Contact Person Saleh Salih
Address 4224 S_Anfhony Blvd.,
city Fort Wayne sate IN_ zip 46806

Telephone 260 515 1210 E-mail Salehsalih16@gmail.com

Contact
Person

Al staff correspondence will be sent only to the designated contact JBEFTOT,

® Allen County Planning Jurisdiction ® City of Fort Wayne Planning Jurisdiction
Address of the property 4224 S Anthony Bivd,, Fort Wayne, IN 46806

Present Zoning C2 __ Proposed Zoning C3 __Acreage to be rezoned »

Proposed density units per acre
Township name WAYN E__TG WNSHIP

Township section # 074

Request

Purpose of rezoning (attach additional page if necessary) '© have been operating and managing
a gas station and convenience located at 4224 S Anthony Bivd., Fort Wavyne, IN for past several

years. We need to bring the zening into compliance per recent changes In the city of Fort Wayne zoning ordinance,

Sewer provider__Republic o Water provider City Utilities

Applicaiions will not be accepted unless the following filing requivements are submitted with this application,
Plgase vefer to checklist for applicable filing fees and planfuprvey submitial reguiremantsy,

o Applicable filing fee

3 Applicable number of surveys showing area to be rezoned (plans must be folded)
o legal Description of parcel to be rezoned

L Rezoning Questionnaire {original and {0 copics) County Rewonings Only

in

il
Requirements

"We understand and agree, upon execution and submission of this application, that 1 amfwe are the awner(s) of more than 50 percent of the
property described in this epplication; that Fwe agree to abide by zll provisions of the Allen County Foning and Subdivision Contral
Ordinance as well as all provedures and policies of the Allen County Plas Commission as those provisions, procedures and policies related
ta the handiing and disposition of this applications that the above information is true and accurate to the best of myfour knowledgs; and Lhat
Ifwe sgree to pay Allen County the cost of notifying the required interested persons at the rate of 30.85 per notice and a public notice fee of
£50.00 per Indiana code.

Saleh Salih | 09/11/2019
{printed nams leﬂpp]i:‘%—'.m}_ o . {.sEgnaau-r of applicant) .f_u:lr;-t_e]
Saleh Salih - 09/11/2019

(printed name of ]:-rn::nj:l:?-l'l'_-.-' ownes) (sipmature of picgﬁry owner) {datz)

e -_-ﬁ[-_:lr' E};}\jra)[ﬂ B 13915 ) Fiez.- QM"’IU OE}ZC"




WRITTEN COMMITMENT

i . i/ 2
This Written Commitment (this “Commitment”) is made effective as of the i % day of 5 ﬁeg iﬁ-’_‘ N‘bf =

2019, by Y &S Gas Inc, an Indiana Corporation ("Company”).
RECITALS

A. By virtue of that certain Warranty Deed dated _April 10% 2013 and recorded on _April,
10w 2013 as Document Number 2013021676 in the office of the Recorder of Allen
County, Indiana, Company is the owner of record in fee simple of certain real estate located
in Allen County, Indiana, which is legally described in the addendum attached to this
Commitment as Exhibit “A" (the Real Estate").

B. Company filed an application under Case Number (the "Rezoning
Application”) to change the zoning map applicable to the Real Estate from the C2 Zoning
District to the 3 Zoning District.

€. Pursuant to Ind. Code § 36-7-4-1015)a) (1) and the City of Fort Wayne Zoning Ordinance
(the "Ordinance), the Fort Wayne Plan Commission (the "Plan Commission”) may require as
owner of the real property to make a written commitment concerning the use or
development of the real property as part of rezoning application (the “Approval”).

D. In connection with the Rezoning Application, Company offered to make, and the Plan
Commission required Company to make, a written commitment concerning the use and
development of the Real Estate.

COMMITMENT

In consideration of the Approval, Company makes the following written commitments pursuant to
1.C. §36-7-4-1015(a) (1):

1. PERMITTED/PROHIBITED USES. All uses normally permitted in the C3/General
Commercial zoning district under §157.216 of the Ordinance that are not permitted uses In
the C2/Limited Commercial under §157.213 of the Ordinance [all of which shall remain
permitted) shall be prohibited except for the following (which shall be permitted):




6.

a, Gas Station
b. Propane/baottled gas sales and service as an accessory use to gas station
convenience store.

ENFORCEMENT RIGHTS. The Fort Wayne Zoning Administrator (the "Zoning
Administrator”) and the Plan Commission each shall have the aption (but not the
abligation) to enforce this Commitment, at law ar in equity, in the event of a breach of an
obligation in this Commitment, and in the event such an enforcement action is commenced,
the Zoning Administrator or the Plan Commission (as applicable) shall have the remedies
allowed by the Ordinance [or ordinance governing the Real Estate at the time of the
enforcement action)} and 1.C. §36-7-4-1015, which remedies shall be cumulative and not
exhaustive. A violation of this commitment shall be deemed a violation of the Ordinance, or
the ordinance governing the Real Estate at the time of the violation, provided, however, that
nothing in this Commitment shall be construed as giving any person the right to compel
enforcement of it by the Zoning Administrator or the Plan Commission, or any successor
agency having zoning jurisdiction over the Real Estate.

EFFECTIVE DATE, This commitment shall be effective upon its recording in the Office of
the Recorder of Allen County, Indiana.

SUCCESSORS AND ASSIGNS.  This Commitment and the restrictions set forth above shall
be inure to the benefit of: (a) all persons who own property comprising the Real Estate, and
their successors and assigns; and (b) the Zoning Administrator and the Plan Commission,
together with any successor agency having zoning jurisdiction over the Real Estate.

SEVERABILITY. Each covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate, and if any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of
any other restriction or covenant under this Commitment, and such other restriction or
covenant shall be enforced.

GOVERNING LAW. This commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of INDIANA.

STATUTORY AUTHORITY.  This commitment is made pursuant to 1.C. §36-7-4-
1015(a)(1).

PERMITS. No permits shall be issued under the Ordinance by the Zoning Administrator
until this Commitment is recorded with the Allen County Recorder. This Declarant shall
deliver to the Zoning Administrator and the Plan Commission an executed and recorded
copy ol this Commitment.




9, MODIFICATION AND TERMINATION. Modification and termination of this Commitment
may only be made in accordance 1.0, §36-7-4-1015, as such statute may be amended from
time-to-fime,

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

[SIGNATURE PAGE FOLLOWS]




Y and 5 Gas Inc,

an [ndiana Corporatign
r.,_..«-'-_\ - ;I a i
By: — & A ¢ A

Saleh Salih, President "Company”

STATE OF INDIANA )
] SS:
COUNTY OF ALLEN )

fefare me, the undersigned Motary Public in and for said County and State, this _Q_%a}fnf
_/Nﬂ'l.lirrl’,;:b,’?ﬂl':'l, personally appeared Saleh Salih, as President of ¥ and S Gas Inc., an Indiana
corporation, and acknowledged the execution of the foregoing Written Commitment on behalf of
said company.

WITNESS my hand and Notarial Seal,

. fl
My Commission expires: '.rz']_k_':l Lr 2| 2[]3 a "j{ﬁﬂﬂﬂﬁ&[kﬁﬁ“&m luiftﬂ{fﬁk/

o oo, AMANDA MARIE WOENKER, Kotary Public

_;3} “’f; Allen County, State of Indiana
& '/ Commission Humber 0638537
wEee/ My Commission Expires July 2, 2020




Exhihit A

Lepal Description of Real Estate

Lots numbered 133, 134, 135, and 136 in Elmwood Addition to the City of Fort Wayne, as recorded
in Plat record 8, page 20, Except the East 25 feet appropriated for the widening of Anthony
Boulevard Improvement Resolution No. 38 and ALSO EXCEPT the South 5 feet of said Lot Number
136, ALSO EXCEPT the following:

Part of Lot Number 136 in Elmwood Addition, an Addition to the City of Fort Wayne, as Recorded in
Plat Record 8, page 20, more particularly described as follows:

BEGINNING at the Southeast corner of the aforesaid Lot as it now exists, also the point of
intersection of the North right of way line of McKinnie Avenue as it now exists and the West right of
way line of Anthony Boulevard as it now exists; thence West on and along the Narth right of way
line of McKinnie Avenue a distance of 12 feet; thence Northeast to a point on the West right of way
ling of Anthony Boulevard, said point being situated 12 feet North of the Southeast corner of the
afuresaid Lot; thence South on and along the West right of way line of Anthony Boulevard a
distance of 12 feet to the POINT of BEGINNING, containing 72 square fect of 0.0002 acres, maore or
less.




val RN (o

Qkei=30

eI iR

[T e isintnle

— e

e e
EoOE ——-——men
HIT I SN
— ] —
Bl R ey
N o DR

TR 1
W00 TS

ATAENE TULLL GHY
PEILTY
LD TR T
LI SN ELE BB AL T i
T EELYDO LOad

T e ot
S AR e

RAAAL

a7 dvameen w0 O I rn

' E..HJ_ o an e 3 ]
Pl L un o _..:u._m el e
s n_“ i e () O LT Pl

i ey g e T =]
maea il e b Fh“@

e

T anEhT ToerE

o T amen i rea o | i e [

| Iy Tarain il T
s g = Enl ] X Caee
CIE St e[| s s g

T W A Y - G LT

” = .. I_l_..ﬂ ﬂ.._,r.ﬂ.”.-”.nl..l. — l_.ll — ..;_I._I

SIHOY FHED
NOILYLS $YD d8

S8 ¢ e L i b 3 e e e i Y e e
et i L T T e i, Py 1 o b e o] = i s
" 5 e e Tl o e e A S o T A g s
R 2 e e e i LA G o L ey
ot e e s et ot L £ Tt v 3 T e
L, s 2 2 £ e o b B B 1 B e e i oo s 1y A T TR AT
e ey i ki i R e i T Tt e B R
= L 3 e v s = . P 1 o e -
T,

L ——

e —

S S o P 8 L B o 8 e o e e i B AR 8 g 1

-
= by
T e e, ) o, e ey ) B o ey i ) B
e e e i . = e e i 4 b e b
= L.Iil-llull'l..ﬂ”-lulllilﬂl‘i.!rl.l.l.-l. e
s ol s 1 by 0 ) e = e e
R e v

S e e 5 48 e i s 4 g B Sk e 3 e

RN LAk o it i i e 8 e g Bk i S
SR ke | T B i b, 8 P T B R k] et et 1 e b1

By i 4 pama £ o P S R ey +

e ey g b iy
e —

S T e e 1 e A+ b =
T e P S e 7 A, e 2y iy e 1 e 8 LS B ey 7 P
L & s S e o i ket v 4 o P g e AP i
L R =) 4 iy ey o = e B PR Lo e e a8 2 e S 4 e

T 4 e —

1 s e 2 s i e EE)
= o 0 b = 3 ot P s L B 8] B S bt b 5 b e ke o
L Tyl B ] i i e g LA = bt o 1
L T e e P Bt PR B k8 At 1, o o v 4 o iy 14
= = i v g iy
L gyl e R A e L e el
e S e e | i e £ e e o e
P B e Tt Lo o ‘et Frnna . g e o £y
It s sty gt S s B e ot P B L L ot o Fevamnt o 4 et b g 0
tI._...II._._.r-r._..l..Illﬂ..l...liTll...-]Il...l..! =
S o e e o et et i = iy et 1 ] B M LB it B
R
R 21 Lk ki e, 1 v S Ty e e e e g e
|.l|:..i.|..,l..llll.l.:!......_._f.-...lllll..l.utlu.:t.
T T e o g Py e oty Legeter ey
i o i e g g
o e et o i . et b 8 T e L T
A T e S e s S s T S LT DT
iy oy e i i At o] e e T e e 8 B B 8. P e
T b e oy L AR ] b 4 v i P R [ S el
PP b A b i et bt Prae
P S e i LY 1 el . S e e e b e R e e T
s s e o - £ k. e ] b o it B 0 i g o
I M LS L T o i B oy i £ e v Rt i
e e e b 4 b e, e e S
ks e ] B ks 1 et e A d e ey = e a1
o, 1 Ty S e - ey e iy ] i S i
T
o e st
1y Pt T i P b e 4 e il e g ot B e
.-.l.l.l_......_.1.].?1Tl.—l-|..ll.lul.-l-..r§_.1-.....-l.|-lllsl.:
S b ke i b e v e i A ] e 5 o e 1 e o P B
RS ey S i S 1 o B 1, i i e e o P
N L i i g 0 i e
ST ETIRE I S L g L I B e, e vy ey i i

-

—
T LTI T e st e e s i e
b e S = T e ey
B T R T R T T gy L o o g L]

e e ke o o v T B iy b by W b
I-ﬂ._..-....!.l_lt-ulllsu..-ll_.._._l.l._...:ra

o ey o P o et ey




] - ‘ e = ek . 3 .I ']
L4 RUDISILLBLVD. =i S

o g S
'.(‘I..-j._, _,_1:]:.‘_:_ H ,

Bk

3 T -
""'LILLIESTJF
TERELBEG Ly L 1

4 '

-ﬁ:.

RUI:iiSlI:&_E LVD!

I

.*‘- HGLTDN A\.-'

| #-, 5 i
; A0 l i
| oamwuun n

-_u[,

g ETo st

: il
-%anSER.wE = =

S SMITH ST S

1 - .
1 1 ¥ 1 L3
I! ‘ - e e




-

1S A3 =

-l.'S HHJ_NIM _—-—-—-—""__:

a

,—-UI-F-I—H--\.

=

== ABBOTT,ST.

-—-‘""‘_"_PIJI\Z{P';'DR.

o

Pletai—— b
.

o

DR!

CENTRAL

 AVE.ZEC

<y

LILLIE ST.

|
E

=AY, NOL 10 H s

D ST.

E

— D

S

fat:! j_m_g:m

L‘ EUCLID

1
H
4

w

DDRER

=

BOWSER AVE

—

OLIVER ST. &

S—
—_— o —

"AVE.Z

BOWSER

A
OLIVER ST

————

| ROBINWOO

il

o)
:_,bP_

m |_ ___m_._m__u_w_ i 342

{(Auoyiy § FZZ8) 0800-6102-7 34 uonnad buiuozay




FACT SHEET

Case #REZ-2019-0080 Bill # Z-20-01-06  Project Start: December 2019

APPLICANT: Y and 8 Gas Inc.

REQUEST: To rezome property from C2/Limited Commercial to C3/General
Commercial to bring the exisling gas station use in conformance with the
Zoning Ordinance.

LOCATION: The site is located at the northwest corner of South Anthony Boulevard

and McKinnie Avenue. The address of the subject property is 4224
South Anthony Boulevard (Section 13 of Wayne Township).

LAND AREA: Approximately 0.34 acres

PRESENT ZONING: C2/Limited Commercial
PROPOSED ZONING: C3/General Commercial

COUNCIL DISTEICT: 6-Sharon Tucker

ASSOCTIATED PROJECTS: none

SPONSOR: City of Fort Wayne Plan Commission

13 January 2020 Public Hearing
*  One person spoke at the hearing with questions.

= Judi Wire was absent.

27 January 2020 — Business Meeting
Plan Commission Recommendation: DO PASS w/Written Commitment
A motion was made by Judi Wire and seconded by Tom Freistroffer to return the ordinance with a Do
Pass recommendation and Written Commitment to Commaon Council for their final decision.
7-0 MOTION PASSED
o Rachel Tobin-Smith was absent.

Fact Sheet Prepared by: Reviewed by:
Michelle B. Wood, Senior Land Use Planner

February 3, 2020

Kimberly R. Bowman, AICP
Executive Director
Secretary to the Commission




PROJECT SUMMARY

s The property has been a gas station and convenience store at this location since 1990 in its current
configoration.

STAFF DISCUSSION:

The petitioner requests a rezoning from C2/Limiled Commercial to C3/General Commercial to allow the
existing use of the property to comply with the current zoning ordinance. The existing gas station and
convenience are located at 4224 South Anthony Blvd, at its infersection with McKinnie Ave,

Until the Zoning Ordinance Amendment in 2014, a gas station was a permitted use in the C2 zoning
district. The petitioner seeks the allowance of the existing gas station, and the ability to maintain, expand
and improve as allowed for a permitted nuse. Along with the rezoning request, the petitioner has submitted
a voluntary Written Commitment governing uses on the property. If approved, all but four C3 /General
Commercial uses will be prohibited. Those new C3 uses proposed to be permitted are:

(1} Gas station
(2} Propane/bottled gas sales and service as an accessory to a gas station or convenience store

The Comprehensive Plan encourages development that will not adversely affect the current conditions of an
area or the character of the current structures in the area. Records show that this area has been used
commercially since the 1950°s. The area is mixed with residential and commercial uses. The proposal does
not include any request to change or increase the intensity of the existing use. Staff is not opposed to bringing
the existing use into compliance with the ordinance with the proposed Written Commitment.

The comprehensive plan supports this development through the following objectives:

LUIL Encourage careflully planned growth by utilizing the conceptual development map as part of the

community’s land use decision-making process;
LU3. Use land resources efficiently by encouraging new development, revitalization and redevelopment in

areas already served by infrastructure,
LUS. Use land resources efficiently by encouraging compact development alternatives in infill areas where

utilities and other infrastructure currently exist.

PUBLIC HEARING SUMMARY:
Presenter; Alan Gunkel, National OQil, presented the proposal to the Plan Commission, as outlined above.

Public Comments:
Cherise Dixie, Southeast Area Partnership — Questions whether additional pumps will or may be added.




FORT WAYNE PLAN COMMISSION « FINDINGS OF FACT

Rexoning Petition REZ-2019-0080

APPLICANT: Y and S Gas Ine. ]

REQUEST: To rezone property from C2/Limited Commercial to C3/General Commercial
to bring the existing gas station use in conformance with the Zoning
Ordinance.

LOCATION: The site is located af the northwest corner of South Anthony Boulevard and

McKinnie Avenue. The address of the subject property is 4224 South
Anthony Boulevard (Section 13 of Wayne Township).

LAND AREA: Approximately 0.34 acres
PRESENT ZONING: C2/Limited Commercial
PROPOSED Z0ONING: C3/General Commercial

The Plan Commission recommends that Reroning Petition REZ-2019-0080, with a Written
Commitment, be returned to Counecil with a “Do Pass* recommendation after considering the following:

1.

2.

Approval of the rezoning request will be in substantial compliance with City of Forl Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area, This property
corner has long been used for commercial purposes. The general are is a mix of residential and non-
residential uses. The purpose of the rezoning is to allow an existing use to comply with the zoning

ordinance,

Approval of the request will not have an adverse impact on the current conditions in the area, or the
character of current structures and uses in the area, The use on the property is existing and is not
proposed to change. A proposed Written Commitment prohibiting all but existing C3 uses will protect
surrounding property owners from new intensive or incompatible uses.

Approval is consistent with the preservation of property values in the area. This proposal does not
increase the intensity of the existing use, and allows for the property to be maintained, expanded
and/or improved, allowing for investment when desired or necessary,

Approval is consistent with responsible development and growth principles based on existing uses and
infrastructure in the area.

These findings approved by the Fort Waync Plan Commission on January 27, 2020.

#[/vwv forume—"

Kimbetly B. Bowman, AICP
Executive Director
Secretary to the Cominission




Department of Planning Services
Rezoning Petition Application

Applicamiand S Gas Inc
Address 4224 § Anthony Bivd.
City Fort Wayne State IN _ 7ip 46806

Applicant

Telephone 260 515 1210 F-mnail salehsalih16@gmail.com

Contact Person Saleh Salih

Address 4224 S Anthony Blvd.

city Fort Wayne state IN Zip 46806
Telephone 260 515 1210 E-mail Salehsalih16@gmail.com

Contact
Person

All staff corvespondence will be sent anly to the desighared contact person,

sl Allen County Planning Jurisdiction ® City of Fort Wayne Planning Jurisdiction
Address of the property 4224 S Anthony Blvd., Fort Wayne, IN 46806

Present Zoning C2 Proposed Zoning C_B Acreage to be rezoned

Proposed density units per acre
Township name WAYNE TOWNSHIP - Township section # 074

Purpose of rezoning (attach additional page if necessary) Ve have been operating and managing
a gas station and convenience located at 4224 S Anthony Bivd., Fort Wayne, IN for past several

Request

years. We need to bring the zoning into compliance per racent changas in the clty of Fort Wayne zoning ordinance.

Sewer provider _Republic _ Water provider City Utilities

Applications will not be accepted unless the following filing requirements are submitted with this application.
Please refer to checklist for applicable filing fees and plan/swrvey submittal reqiivements.

W Applicable filing fee

U Applicable number of surveys showing area to be rezoned (plans must be folded)
W Legal Description of parcel to be rezoned

O Rerzoning Questionnaire {original and 10 copies) County Rezonings Only

Filing
Requirements

I'We understand and agree, upon execution and submission of this application, that I am/we are the awner(s) of more than 50 percent of the
property described in this application; that I'we agree to abide by all provisions of the Allen County Zoning and Subdivision Control
Ordinance as well as all procedures and policies of the Allen County Plan Commission as those provisions, procedures and policies related
to the handling and disposition of this application; that the above information is true and zecurate to the best of my/lour knowledge; and that
Ifwe agree to pay Allen County the cost of notifying the required interested persons at the rate of $0.85 per notice and a public notice fee of
£50.00 per Indizna code.

Saleh Salih ) 09/11/2019
{printed name of applicant) {51@&&1& of applicant) " (dat_ej

Saleh Salih | 09/11/2019
(printed name Df;:ru]:lﬂ'l}' owner) {signalure of p_mperr}' owier) ' {date} .

Re FH 22750 fie D9-q Fez- 2019, 00D




WRITTEN COMMITMENT

This Written Commitment (this “Commitment”) is made effective as of the i 3{{,1\3}; of S € "L[E’_ N\bﬂ&
2019, by Y & $ Gas Inc, an Indiana Corporation ("Company”).

RECITALS

A. By virtue of that certain Warranty Deed dated _April 10t 2013. and recorded on _April,
10tk 2013 as Document Number 2013021676 in the office of the Recorder of Allen
County, Indiana, Company is the owner of record in fee simple of certain real estate located
in Allen County, Indiana, which is legally described in the addendum attached to this
Commitment as Exhibit “A" (the Real Estate”).

B, Company filed an application under Case Number (the "Rezoning
Application”) to change the zoning map applicable to the Real Estate from the C2 Zoning
District to the C3 Zoning District.

C. Pursuant to Ind. Code § 36-7-4-1015)a)(1) and the City of Fort Wayne Zoning Ordinance
(the “Ordinance), the Fort Wayne Plan Commission (the "Flan Commission”) may require as
owner of the real property to make a written commitment concerning the use or
development of the real property as part of rezoning application (the “Approval”).

D. In connection with the Rezoning Application, Company offered to make, and the Plan
Commission required Company to make, a written commitment concerning the use and
development of the Real Estate.

COMMITMENT

in consideration of the Approval, Company makes the following written commitments pursuant to
1.C. §36-7-4-1015(a)(1):

1. PERMITTED/PROHIBITED USES. All uses normally permitted in the C3/General
Commercial zoning district under §157.216 of the Ordinance that are not permitted uses in
the C2/Limited Commercial under §157.213 of the Ordinance (all of which shall remain
permitted) shall be prohibited except for the following (which shall be permitted):




a. (Gas Station
b. Propane/bottled gas sales and service as an accessory use to gas station
convenience store.

ENFORCEMENT RIGHTS. The Fort Wayne Zoning Administrator (the "Zoning
Administrater"} and the Plan Commission each shall have the aption (but not the
obligation) to enforce this Commitment, atlaw or in equity, in the event of a breach of an
ohligation in this Commitment, and in the event such an enforcement action is commenced,
the Zoning Administrator or the Plan Commission (as applicable] shall have the remedies
allowed by the Ordinance (or ordinance governing the Real Estate at the time of the
enforcement action) and L.C. §36-7-4-1015, which remedies shall be cumulative and not
exhaustive, A violation of this commitment shall be deemed a violation of the Ordinance, or
the ordinance governing the Real Estate at the time of the violation, provided, however, that
nothing in this Commitment shall be construed as giving any person the right to compel
enforcement of it by the Zoning Administrator or the Plan Commission, or any successor
agency having zoning jurisdiction over the Real Estate,

EFFECTIVE DATE. This commitment shall be effective upon its recording in the Office of
the Recorder of Allen County, Indiana.

SUCCESSORS AND ASSIGNS. This Commitment and the restrictions set forth above shall
he inure to the benefit of: (a) all persons who own property comprising the Real Estate, and
their successors and assigns; and (b) the Zoning Administrator and the Plan Commission,
together with any successor agency having zoning jurisdiction over the Real Estate.

SEVERABILITY. Each covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate, and if any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of
any other restriction or covenant under this Commitment, and such other restriction or
covenant shall be enforced.

GOVERNING LAW,  This commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of INDIANA.

STATUTHRFAUTHGRITY. This commitment is made pursuant to 1.C, §36-7-4-
1015(a)(1).

PERMITS, No permits shall be issued under the Ordinance by the Zoning Administrater
until this Commitment is recorded with the Allen County Recorder. This Declarant shall
deliver to the Zoning Administrator and the Plan Commission an executed and recorded
copy of this Commitment.




9. MODIFICATION AND TERMINATION. Modification and termination of this Commitment
may only be made in accordance LC. §36-7-4-1015, as such statute may be amended from
time-to-time.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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¥ and 5 Gas Inc,,

an Im:llana Co rpiiatiin % ]

Saleh Sahh President “Company”

STATE OF [NDIANA )
) 55
COUNTY OF ALLEN )

Befare me, the undersigned Notary Public in and for said County and State, this Q_%a}' of
__NMM 2019, personally appeared Saleh Salih, as President of Y and S Gas Inc,, an Indiana
corporation, and acknowledged the execution of the foregoing Written Commitment on behalf of
said company.

WITNESS my hand and Notarial Seal.

My Commission expires: jbhr 2& E,GE.O

AMANDA MARIE WOENKER, Hotary Public
Allan County, State of Indlana
Commission Humber 0636537

My Commission Expires July 2, 2020




Exhihit A

L D iption of Real Estat

Lots numbered 133, 134, 135, and 136 in ElImwood Addition to the City of Fort Wayne, as recorded
in Plat record 8, page 20, Except the East 25 feet appropriated for the widening of Anthony
Boulevard Improvement Resolution No. 38 and ALSQ EXCEPT the South 5 feet of said Lot Number
136. AL50 EXCEPT the following:

Part of Lot Number 136 in Elmwood Addition, an Addition to the City of Fort Wayne, as Recorded in
Plat Record B, page 20, more particularly described as follows:

BEGINNING at the Southeast corner of the aforesaid Lot as it now exists, also the peint of
intersection of the North right of way line of McKinnie Avenue as it now exists and the West right of
way line of Anthony Boulevard as it now exists; thence West on and along the North right of way
line of McKinnie Avenue a distance of 12 feet; thence Northeast to a point on the West right of way
line of Anthony Boulevard, said point being situated 12 feet North of the Southeast corner of the
aforesaid Lot; thence South on and along the West right of way line of Anthony Boulevard a
distance of 12 feet to the POINT of BEGINNING, containing 72 square feet of 0,0002 acres, more or
less.




mEiE pEed DAY DWW BRI WEN 0 AN

LIMITED WARRANTY DEED

THIS INDENTURE WITNESSETH, that Veer Inc,, an Indiana corporation ("Grantor"),
CONVEYS AND WARRANTS to ¥ and § Gas Inc., an Indiana corporation (“Grantee”), for

the sum of Ten Dollars ($10.00) and other valuzble consideration, the receipt of which is hereby

acknowledged, the real estate in Allen County, in the State of Indiana legally deseribed in Exhibit A
attached hereto and incorporated herein by this reference (the “Real Estate™),

The foregoing conveyance shell be subject to: (i) all real estate taxes and assessments due
and payable afier the date of Closing; (ii) all matiers described in the pro forma owner's policy of
title insurance for the Real Estate, issued by Lawyers Title Company, LLC as File No:
751302556; and (iii} together with ali other covenants, restrictions, conditions and easements of
record.

THE WARRANTIES OF GEANTOR HEREUNDER ARE LIMITED TO ITS ACTS
AND DEEDS, AND THOSE CLAIMING BY, THROUGH OR UNDER GRANTOR, AND

NOT OTHERWISE.

IN WITNESS WHEREOF, Grantor has caused this deed to be executed this 10" day of

April, 2013.

GRANTOR:
_ VEER INC,

an Indiana corporation




STATE OF INDIANA )
) S8:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared Darshan
Darar, who being first duly sworn by me upon his oath, acknowledged execution of the
foregoing, stated that he is the President of Veer Inc., an Indiana corporation, that he is duly
anthorized to execute the foregoing Limited Warranty Deed on its behalf, and who having been
duly sworn stated that the representations therein are true.

WITNESS my hand and Notarial Seal this 10% day of April, 2013,

SR, PATRICK ROONEY M/

e ., & Motary Public, Stata ef Indiarg .

T tary
g&i falsitd F\E Marion County No Public /
3 RIALS iy commission Expiter

lg""r‘ﬁ]’“'.t“* November 1%, 2017

LI

State Tax Parcel Numbers: 02-12-13-483-026.000-074 and 02-12-13-483-027.000-074.

Address of Transferred Property: 4224 S. Anthony Blvd., Forl Wayne, Indiana 46806,

Mai]l Tax Statements To:

Y and S Gas Inc.

clo Yasir Salih

10717 Deep Creek Ct

Fort Wayne, TN 46804

THIS INSTRUMENT PREPARED BY: 1 affirm under penalties for perjury that
Patrick M, Rooney 1 have taken reasonable care to redact
E. A. Harvey & Assiciates, P.C, each social security number in this
6910 North Shadeland Avenue, Suite 200 document, unless required by law.
Indianapolis, Indiana 46220 s/ Patrick M. Rooney '




Exhibit A
Legal Description of Real Estate

Lots numbered 133, 134, 135, and 136 in Elmwood Addition to the City of Fort Wayne, as
recorded in Plat Record 8, page 20, EXCEPT the East 25 feet appropriated for the widening of
Anthony Boulevard Improvement Resolution No. 38 and ALSO EXCEPT the South 5 feet of
said Lot Number 136. ALSO EXCEPT the following:

Part of Lot Number 136 in Elmwood Addition, an Addition to the City of Fort Wayne, as
Recorded in Plat Record 8, page 20, more particularly described as follows:

BEGINNING at the Southeast corner of the aforesaid Lot as it now exists, also the point of
intersection of the North right of way line of McKinnie Avenue as it now exists and the West
right of way Jline of Anthony Boulevard as it now exists; thence West on and along the North
right of way line of McKinnie Avenue a distance of 12 feet; thence Northeast to a point on the
West right of way line of Anthony Boulevard, said point being situated 12 feet North of the
Southeast corner of the aforesaid Lot; thence South on and along the West right of way line of
Anthony Boulevard a distance of 12 feet to the POINT OF BEGINNING, containing 72 square
feet of 0.0002 acres, more or Jess.
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Title of Ordinance:
Case Number:

Bill Number:
Council Distnict:

City of Fort Wayne Common Council

DIGEST SHEET

Department of Planning Services

Zoning Map Amendment
REZ-2019-0080
Z-20-01-06

6-Sharon Tucker

Introduction Date:

Flan Commission
Fublic Hearing Dalte:

MNext Council Action:

January 14, 2020

January 13, 2020 (not heard by Council)

Crrdinance will retum 1o Council afier recommendation by the
Plan Commission

Synopsis of Ordinance:

Location:

Reason for Eequest:

Applicant:

Froperty Owner:

To rezone approximately (0.34 acres from C2/Limited Commercial to
C3/General Commercial with a Written Commitment.

4224 South Anthony Boulevard

To bring the existing uses of gas station and convenlence store into
compliance with the zoning ordinance.

Y and 5 (Gas, Inc.

¥ and 8§ GGas, Inc.

Related Petinons:

Effcet of Passage:

Effect of Non-Passage:

naone

FProperty will be rezoned to the C3/General Commercial district, with a
Written Commitment which will only add the existing uses on the
property to the options of permitted uses.

The property will remain zoned C2/Limited Commercial. The existing
gas station may remain, but future improvements and/ or refinancing may
be difficult without proper zoning.



BILL NO. Z-20-01-06

REPORT OF COMMITTEE ON REGULATIONS
February 11, 2020

Tom Freistroffer Chair

Glynn Hines Co-Chair
All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. O-11 (Sec. 13
of Wayne Township)

To rezone approximately 0.34 acres from C2/Limited Commercial to C3/General
Commercial with a Written Commitment at 4224 South Anthony Boulevard

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Commeon Council that
said Ordinance

DO NOT PASS ABSTAIN NO REC

-,

LANA R. KEESLING
CcITY G_{-\ERK )

/ e —

{ " it .__}__\_I___::_ £ f”: -~

\ — 4’?’.!@ ) 2{654._;;.{;\!?’}

|. &

/
S



Public Hearing Date: January 13, 2020

Read the first time in full and on motion by Councilperson Freistroffer.

Read the second time by title and referred to the Requlations Committee.

Read the third time in full and on motion by Councilperson Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP @ O O O
CHAMBERS X ] ] ]
DIDIER X ] O ]
ENSLEY X ] ] ]
FREISTROFFER ] ] ]
HINES ] X D ]
JEHL O O 0
PADDOCK X ] ] ]
TUCKER ] X ] ]
DATED: February 11, 2020 % ?T %}Aﬂ’{”‘*‘f\

tnﬂﬁﬁ HEESLING Eyé' CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Zoning Ordinance No. Z-20-01-06 onthe 11th  dayof February , 2020

AT_T_EST )

f_ff- . ---,_} _’_’_-_...--"""‘—‘J M’

' / 1 TN A el / 7%

Lmﬁfﬁ KEESLING i PRESIDING OFFICER

CITY CLERK /

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 12th

of February 2020, at the hour of CF'{J(,  o’clock A.M. E.S.T.
TN T

; Y Y
L A -"T%*’ﬁﬂ“ff‘*‘?w.

CANA R. KEESLING, ﬁw CLERK
.

N ad

Approved and signed by me this 7/ Z — day of /C-—:’ﬁz“’dﬁ Pt

2020, at the hour of /oo o’clock___/o= .E.S.T.
FOHT WaAYNE, NDIANA 3 | .
RECEIVED e

' e
FEB 132070 THOMAS C. HENRY, MAYQR
LANA R. KEESLING

1 CITY CLERE i




