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#REZ-2019-0070

BILL NO, Z2-18-11-15

ZONING MAP ORDINANGE NO. Z- ) - 1S ?

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. B-02 (Sec. 12 of Aboite Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTION 1. That the area described as follows is hereby designated a C2 (Limited
Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort

Wayne, Indiana:

PART OF THE NORTHWEST QUARTER OF SECTION 12, TOWNSHIP 20 NORTH,

RANGE 11 EAST, ALLEN COUNTY, INDIANA AND BEING FURTHER A PART OF THE

LANDS OF THE HOMESTEAD WILSON, LLC AS DESCRIBED IN DOCUMENT NUMBER
2015060910 IN THE RECORDS OF THE RECORDER OF ALLEN COUNTY, INDIANA AND

MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: '

TO ARRIVE AT THE POINT OF BEGINNING, COMMENCE AT THE NORTHEAST
CORNER OF THE NORTHWEST QUARTER OF SECTION 12, TOWNSHIP 30 NORTH,
RANGE 11 EAST, ALLEN COUNTY, INDIANA; THENCE SOUTH 88 DEGREES 43
MINUTES 06 SECONDS WEST (BASIS OF BEARINGS IS5 INDIANA STATE PLANE
COORDINATE SYSTEM, EAST ZONE, GRID) ALONG THE NORTH LINE OF SAID
NORTHWEST QUARTER, A DISTANCE OF 1346.67 FEET (1346.3 FEET, 1346.43 FEET,
1346.79 FEET RECORDED) TO THE NORTHEAST CORNER OF THE WEST HALF OF
SAID NORTHWEST QUARTER: THENCE SOUTH 0 DEGREES 04 MINUTES 23
SECONDS EAST ALONG THE EAST LINE OF THE WEST HALF OF SAID NORTHWEST
QUARTER, A DISTANCE OF 65.63 FEET TO THE SOUTH RIGHT OF WAY OF A FUBLIC
ROAD KNOWN AS ILLINOIS ROAD {STATE ROAD NO. 14) AS DESCRIBED IN
DOCUMENT NUMBER 207018601 IN THE RECORDS OF THE RECORDER OF ALLEN
COUNTY, INDIANA; THENCE ALONG SAID RIGHT OF WAY, SOUTH 88 DEGREES 43
MINUTES 08 SECONDS WEST, A DISTANCE OF 261.94 FEET, THENCE NORTH 88
DEGREES 25 MINUTES 09 SECONDS WEST AND CONTINUING ALONG SAID RIGHT
OF WAY, A DISTANCE OF 9.54 FEET TO THE NORTHEAST CORMER OF THE LANDS
OF MEV ILLINOIS LLC AS DESCRIBED IN DOCUMENT NUMBER 2015013205 THENCE
SOUTH 0 DEGREES 05 MINUTES 52 SECONDS EAST ALONG THE EAST LINE OF THE
LANDS OF SAID MEV ILLINOIS LLC, A DISTANCE OF 229.08 FEET TO THE
SOUTHEAST CORNER THEREOF AND THE POINT OF BEGINNING INITIALLY
REFERRED TO: THENCE NORTH 89 DEGREES 57 MINUTES 55 SECONDS WEST
ALONG THE SOUTH LINE OF THE LANDS OF SAID MEV ILLINOIS LLC, A DISTANCE
OF 134.96 FEET TO THE SOUTHWEST CORNER THEREOF, THENCE NORTH 0
DEGREES 08 MINUTES 48 SECONDS WEST ALONG THE WEST LINE OF THE LANDS
OF SAID MEV ILLINOIS LLC, A DISTANCE OF 13.80 FEET TO THE SOUTHEAST
CORMER OF THE LANDS OF RODGERS AS DESCRIBED IN DOCUMENT NUMEER
2014017806: THENCE SOUTH 88 DEGREES 35 MINUTES 08 SECONDS3 WEST ALONG
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THE SOUTH LINE OF THE LANDS OF SAID RODGERS, A DISTANCE OF 263,81 FEET
(263.00 FEET, DEED) TO THE SOUTHWEST CORNER THEREOF, AS SITUATED ON i
THE EAST LINE OF THE LANDS OF 15T SOURCE BANK AS RECORDED IN
DOCUMENT NUMBER 2014035798 AND FURTHER BEING A PART OF THE INVERNESS
CENTRE DEVELOPMENT AS DESCRIBED IN DEED RECORDED AS DOCUMENT
NUMBER 201080763; THENCE SOUTH 0 DEGREES 05 MINUTES 05 SECOMNDS EAST
ALONG THE LINES AFORESAID AND THE EAST LINE OF THE LANDS OF ORAL AND
MAXILLOFACIAL SURGERY ASSOCIATES HOLDINGS, LLP AS RECORDED IN
DOCUMENT NUMBER 2015048679, A DISTANCE OF 356.00 FEET, THENCE SOUTH 63
DEGREES 08 MINUTES 13 SECONDS EAST, A DISTANCE OF 219.80 FEET, THENCE
NORTHEASTERLY ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 212.0
FEET, A DISTANCE OF 40.88 FEET, THE CHORD QF WHICH BEARS NORTH 26
DEGREES 55 MINUTES 39 SECONDS EAST, 40.82 FEET; THENCE NORTH 32
DEGREES 27 MINUTES 08 SECONDS EAST, A DISTANCE OF 3.82 FEET; THENCE
NORTHEASTERLY ALONG A CIRCULAR CURVE TO THE RIGHT HAVING A RADIUS OF
185.0 FEET, A DISTANCE OF 75.12 FEET, THE CHORD OF WHICH BEARS NORTH 43
DEGREES 53 MINUTES 57 SECONDS EAST, 74.62 FEET TO A POINT OF REVERSE ;
CURVE; THENCE NORTHEASTERLY ALONG A CIRCULAR CURVE TO THE LEFT i
HAVING A RADIUS OF 512.0 FEET, A DISTANCE OF 1056.52 FEET THE CHORD OF '
WHICH BEARS NORTH 45 DEGREES 26 MINUTES 31 SECONDS EAST, 105.33 FEET; |
THENCE NORTH 42 DEGREES 23 MINUTES 28 SECONDS EAST, A DISTANCE OF i
32 27 FEET; THENCE NORTHEASTERLY ALONG A CIRCULAR CURVE TO THE LEFT
HAVING A RADIUS OF 212.0 FEET, A DISTANCE OF 140.61 FEET, THE CHORD OF
WHICH BEARS NORTH 19 DEGREES 03 MINUTES 18 SECONDS EAST, 138.05 FEET,
THENCE NORTH 0 DEGREES 03 MINUTES 14 SECONDS EAST, A DISTANCE OF l
131.64 FEET; THENCE NORTH 8% DEGREES 57 MINUTES 55 SECONDS WEST, A '
DISTANCE OF 17.33 FEET TO THE POINT OF BEGINNING, CONTAINING 3.47 ACRES ‘
OF LAND, MORE OR LESS.

and the symbols of the City of Fort Wayne Zoning Map No. B-02 (Sec. 12 of Aboite
Township), as established by Section 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission’s
recommendation for the adoption of the rezoning, or if a written commitment is modified and

approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.
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SECTION 3, That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.

-

L\_\,-;i / Council Erwér

APPROVED AS TO FORM AND LEGALITY:

Ot 714 G5 //% [

Carol T. Helton, City Attorney




Depariment of Planning Services
Rezoning Petition Application

Applicant THE HOMESTEAD WILSON, LLC

Adidresy 8435 WEST JEFFERSON BOULEVARD #136

Ciry FORT WAYNE ytate INDIAMA 7ip 46804
" Telephnne 941 928-9440 Fmail 8prealty@live.com

Applicant

Cantact Person PETER G. MALLERS, ESQ. OF BEERS MALLERS BACKS & SALIN, LLP
Address 110 WEST BERRY STREET, SUITE 1100
city FORT WAYNE State INDIAMA 7ip 46802

Telephane 260-426-9706 Conail POMallers@beersmallers.com

Coniact
Person

Al srali corvespondence will be sent anfy o the desighated conrael person.

O Allen County Planning Jurisdiction 0 City of Fort Wayne Planning Jurisdiction
7621 ILLINDIS ROAD, FORT WAYNE, INDIANA

Address of the property 797

ﬁ FPPRONTS. S DIDEE-AE-E5
Present Zoning AH__ _ Proposed Foning =_{?r C2, Acreape o he rgeoned EXHIRIT .};Il: J o7 :4
FOATFREAATRLEHED

Proposed density Lnits per acre

Township namchaclTE Township section # 30
Furpose of rezoning (attach additional page if nocessaryy TO DEVELOP THIS 15.5 ACRE

SITE FOR LOW INTENSITY COMMERCIAL AND MULTI-FAMILY PURPOSES.

Reaucst

Sewer prm‘lc’.-e-:'mw . Water pra uiﬂ.;r'_clw

Appliearions wiif not be accepred unless the following filing reguivemens ave subnilmes with this application.
Please vefar fo cheeklisr for apedicalie .n"-m: fees and planduvey submingl reguivements.

@ Applicahls filing fec

@ Applicable number of sueveys showing area o be resoned (plans must be fadded)
[ Tegal Description of parcel to be reroned

[ Fezoning Questionnaire (orgnal and 1 enpies) County Reronings Only

Filing
Requirements

1'We understand and agree, voon execution and submission of this application, thot [ amfye 2re the ownen(s) of mare than 51 percent of the
property desceibed in this application; thar Lwe agres 1o sbide by gll provisions of the allsn County Zoning end Subdivision Control
Crrdinance 85 well 2= el procedures and policizs of the Allen County Plan Commission as those provisions, procedures and poligies rebied
oo the landling and dispoaition of this application; thet the akove Dnformation is truz and 2ccurate to the best of mydour knowledge; and thal
Lhwe pprew be pey Allen County the cost of notifying fhe requited inlenes

530000 per [ndizns cods )
THE H-:MESTEAD WILSON, LLC By: LA . /4

(printed o meaj’ar.:u&i:nr.t}_'l P J L‘.\ L T I:Si?fi_h}l’?nfa?_ /hz {date) III.- .
THE K IMESTEAD WILSOM, LLG Ey o~ ,a.-f-‘-"'f E ' i
{printed neme of propasty pwnerh ’mr‘. alar f].J-. Pty owaes) {datz)’

{printed nrme of proparty memer) [signiture of properly owner) - [_d;ﬂ_l

[printed 1 me of property owier) [signaiure nfpr.r-p-\:rlj-’ ownerh - [dabe)

il p::sc"u:» gt the rale of S0URS per notice and o public nodice fee of

Reeeived Haaring, Thte: Perition Mo. ks

Fuecsipt Mo,
N 5o | (2251 12/%/12 PEZ- 209- oo

Department of Plaiing Services « 200 East Berry Stroct + Sujtc L5060+ Forl 'n‘-ﬁ yme, Indinna # 46812
Phone {3600 449-T607 + Fax (20607 $49-7682 ¢yl TR TEI IES
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FACT SHEET

Case #REZ-2019-0070  Bill # Z-19-11-15 Project Start: November 2019

PROPOSAL: Rezoning Petition REZ-2019-0070

APPLICANT: The Homestead Wilson, LLC

REQUEST: To rezone property from AR/Low Intensity Residential to C2/Limited
Commercial for a mixed-use development,

LOCATION: The site is located on the south side of the 7600 block of West State

Road 14 (Illinois Road), east of Inverness Center and Sherwin Williams
and west of Covington Dells subdivision, {Section 12 of Aboite
Township)

LAND AREA: Approximately 15.5 acres for overall development
Approximately 3.4 acres for C2
PRESENT ZONING: AR/Low Intensity Residential
PROPOSED ZONING: C2/Limited Commercial
COUNCIL DISTRICT: 4-Jason Arp
ASSOCIATED PROJECTS:  Primary Development Plan, Inverness Park, REZ-2019-0072, and 0073
SPONSOR: City of Fort Wayne Plan Commission

9 December 2019 Public Hearing
= The adjacent neighborhood board spoke in support.

= Billy Davenpaort was absent,

16 December 2019 — Business Meeting
Plan Commission Recommendation: DO PASS with a Written Commitment
A motion was made by Patrick Zaharako and seconded by Billy Davenport to return the ordinance with a
Do Pass recommendation with 8 Written Commitment to Common Council for their final decision.
-0 MOTION PASSED
®  Judi Wire was ahsent.

Fact Sheet Prepared by: Reviewed by:
Michelle B. Wood, Senior Land Use Planner W W
January 8, 2020 | |

Kimberly R, Bowman, AICP

Executive Director

Seccretary to the Commission




PROJECT SUMMARY for REZ-2019-0070, REZ-2019-0072 and REZ-2019-0073

The petitioner, The Homestead Wilson LLC, is requesting three rezoning petitions and a primary development
plan for a mixed-use development. Approximately 3.4 acres of real estate is proposed to be rezoned to
CZ/Limited Commercial for thres outlots in the northwest corner, adjacent to Inverness Centre, Aboite Animal
Hospital. and the new Sherwin Williams, Approximately 3.1 acres of land is proposed to be rezoned to
C1/Professionsl Office and Personal Services for three outlots along the Ulinois Road/State Road 14 frontage,
adjacent 1o Covinglon Dells neighborhood, The remaining 9.0 acres in the southemn hall of the property is
proposed to be zoned RFYPlanned Residential, The lllineis Road corridor has experienced a transitioning of
the remaining metes and bounds properties 1o office or commercial zoning, 10 support the decades of single
family development along the corridor. Existing zoning on either side consists of ARLow Intensity
Residential, C1/Professional Office and Personal Services, C2/Limited Commercial, and EP/Planned
Residentisl,

The reroning proposals can be supportive by the Tollowing goals and policies of the Comprehensive Plan:

LU3. Use land resources elficiently by encoursging new development, revitalization and redevelopment in
areas already served by infrastructure;

LUSID Encourage development proposals that provide housing, designed to allow adequate pedestrian and
bievele aceess, in close proximity to existing neighborhood commercial, civie, institutional and other similar
Uses,

LUG. Encourage carcfully planned sustainable growth and coordinated development by encouraging mixed
land uses,

LUG.C Encourage the conversion of vacant or underutilized properties into compatible mixed-use
development areas,

LUG.D Support carefully planned, coordinated, compatible mixed-use development,

LUS. Use land resources efficiently by encouraging compact development aliernatives in infill arcas where
utilities and other infrastructure currently exist.

A Written Commitment has been submitted after meeting with the Covington Dells neighborhood association.

The development plan consists of commercial outlots, office outlots, and a residential community. The
primary development plan does not show any specific users or buildings for the proposed commercial
property, just outlots as typically shown on primary development plans for shopping centers or office
developments. The design of each outlot would be under the review of the Zoning Ordinance standards. No
waiver of any development standard has been requested. Primary access is from [llinois Road. from the shared
drive with Sherwin Williams. This private street continues to the south through the development and ends ina
cul-de-suc. I'wo access points are provided to Inverness Center for future connections. A private drive
continues 1o serve the homestead to the south, Sidewalks are proposed on both sides of all streets, There is a
wooded area with a pond that will remain and redesigned to serve as detention also. A trail will go around the
pond and through the natural area.

The residential partion of Inverness Park does not have specific plans but the proposal allows for up to 34
units, likely in duplexes and quadplexes with a maximum height of 25 feet. The applicant wants to leave the
design open to meet market demand. A Written Commitment could be useful to shape the type and intensity
of the residential development, as well as screening and buffering. The plans show a six foot high fence along
Covington Dells and shrubs and trees where there are no existing trees to remain. Landscaping to meet the
ordinance is proposed around the perimeter of the property.



PUBLIC HEARING SUMMARY:
Presenter: Pete Mallers, representing the Homestead Wilson, LLC, presented the proposal to the Plan

Commission, as outlined abowve,

Public Comments:
Sam Rocke, Covington Dells Board President — spoke in favor of the project, mostly concerned with lighting
and landscaping, and have agreed to the use resirictions in the Wrillen Commitment.




FORT WAYNE PLAN COMMISSION = FINDINGS 'D.F FACT

Rezoning Pefition REZ-2019-0070

PROPOSAL: Eezoning Petition REZ-2019-0070

APPLICANT: The Homestead Wilson, I.LC

REQUEST: To rezone property from AR/Low Intensity Residential to C2/Limited
Commercial for a mixed-use development.

LOCATION: The site is located on the south side of the 7600 block of West State Road 14

([linois Road), east of Inverness Center and Sherwin Williams and west of
Covington Dells subdivision. (Section 12 of Aboite Township)

LAND AREA: Approximately 15.5 acres for overall development
Approximately 3.4 acres for C2

PRESENT ZONING: AR/Low Intensity Residential

PROPOSED ZONING: C2/Limited Commercial

In preparing and considering proposals for rezoning, 1.C, 36-7-4-603 states that the Plan Commission
and lepislative body shall pay reasonable regard to:

(1) the comprehensive plan;

(2) current conditions and the character of current structures and uses in each district;
{3 the most desirable use for which the land in each district is adapted;

(4 the conservation of property values throughout the jurisdiction; and

(5) responsible development and growth.

The Plan Commission recommends that Rezoning Petition REZ-2019-0070 be returned to Council, with
a Written Commitment, with a “Do Pass” recommendation after considering the following:

1. Approval of the rezoning request will be in substantial compliance with the City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area, The C2
zoning will continue the precedent of responsible commereial development along the Tllinois Road
corridor. This proposal will provide infill development using the existing infrastructure of the
development.

2, Approval of the request will not have an adverse impact on the current conditions in the area, or
the character of current structures and uses in the ares. Site plan and architectural review from the
Plan Commission and staff will ensure a compatible development that complements the area.

3. Approval is consistent with the preservation of property values in the area. This proposal will
allow reinvestment into a currently vacant properly. High quality development that is well
sereened will increase property values throughout the rea.

4, Approval is consistent with responsible development and growth principles based on existing uses
and infrastructure in the area. Review by City engineering departments indicates that the site can
be developed for the proposed uses and adequate infrastructure is available to service the site.




These findings approved by the Fort Wayne Plan Commission on December 16, 2019,

Gon Dvarime———
Kimberly R. Euwmau,- AICP

Executive Director
Secretary to the Commission




Department of Planning Services
Rezoning Petition Application

applicant THE HOMESTEAD WILSON, LLC

Address 5435 WEST JEFFERSON BOULEVARD #136

city FORT WAYNE wpate INDIANA 7ip 46804
" Telephone 941-928-8440 E-mail aprealty@live.com

Applicant

Cantact Person, PETER G. MALLERS, ESQ. OF BEERS MALLERS BACKS & SALIN, LLP
address 110 WEST BERRY STREET, SUITE 1100

city FORT WAYNE tste INDIANA zip 46802

Telephone 260-426-9706 E-mzil Pamallers@beersmallers.com

Contact
Person

Al staff corresposdence will be sent only to the designated contact person.

O Allen County Planning Jurisdiction Q City of Fort Wayne Planning Jurisdiction
Address of the property /621 ILLINOIS ROAD, FORT WAYNE, INDIANA

Present Zoning AR Proposed Znnmgg!! ‘32! H Acreape to be wmnedmmwm Y7 Ac
b

7 Proposed density, units per acre : )
§~ Tawnship name ABOITE Township section #30
= Furpose of rezoning (atlach additional pagy if necessany) TO DEVELOP THIS 15.5 ACRE
EITE FOR LOW INTENSITY COMMERCIAL AND MULTI-FAMILY PURPOSES.
Sewer provider CITY Water provider CITY
Applicarions will not be eeeepied wnless the jolloving filing requirements are submitted with this application.
-E Please refer to checklist for applicable filing fees and planvsurvey submittal requiventents.
2
Eﬂ E O Applicable filing fee
E 5 O Applicable number of surveys showing area ta be rezoned (plass mest be folded)
£ [ Lepal Description of parcel to be rezoned
'-':3' 0 Eezoning Questionnaire (origingl esd 10 copies) County Rezonings Oaly

1'We unclerstand aned agree, upon execution and sabmission of this application, that 1 amfwe are the owner(s) ol mare than 50 percent of the
property described in this application; that Lwe agres 1o abide by all provisions of the Allen County Zoning and Subdivision Control
Cridinance 25 wall 23 all procedures and policies of the Allen County Plan Comméssion as thoss provisions, procedurss and policies related
Ier 1he handling and disposition of this application; that the above information is true and accurste to the best of myfour knowledge: and that
Liwe mpree ho pay Alles County the cost of notifying 1he required inlerested persons af the rete of 50.85 per notice and a public notice fee of

L5000 per Indiana cods

THE H-3MESTEAD WILSON, LLCBy: . / A J/ ‘;/’ J /4
{printed : me of appljmnﬂjw & J Il..:" LI_ [3'91{11:{6;?) (datz)

THE H OMESTEAD WILSON, LLC By: -~ { "y /I 14
{printed name of property awmer) analuu of property owner) [date)”

{printed nrme of propery ownes) (signarure of propesty owiner) {dnts)

(printed & ame of progermy owaes) [signatuse of propemy saner) (dabe)

Receivesd Regej t'N'cl : Hearsin r}znz P=litaon Ma, -

Nev 64| 192 12/4 PEZ- Z019- oy

Deparrment of Plarming Services + 200 East Beary Street » Suite 150 # Fomt Wayne, Indiana + 46802
Phone (260} 448-7607 + Fao (2600 4487682 ¢ swwow allencoumnty usidps
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WRITTEN COMMITMENT

This Wrirten Commitment (*Commitment™), dated as of this day of . 2019, is made by

The Homestead Wilson, LLC (“Applicant™ and “Owner™),

AL

RECITALS

By virtue of that cerlain Deed dated . and recorded on . as
Diocument Mo, in the Office of the Recorder of Allen County, Indiana, Chwner, is the owner in fee
simple of certain real estate located in Allen County, Indiana, which is legally deseribed in the addendum attached 1o this
Commitment as Exhibit “A" (“Real Estate™),

On November 5, 2009, the Applicant applied to the City of Fort Wayne Plan Commission (the “Commission™) to rezone the
real estate to C'1, U2 and RP and to seck approval of a primary development plan to develop the real estate pursuant to the plan
filed with the primary development plan application,

Pursuant (o Ind. Code §36-7-4- 1015 and the City of Fort Wayne Zoning Ordinance, the Commission may require an owner of
real estate to make a Written Commitment concerning the use or development of the real property as part of an application for
rezoning and primary development plan.

COMMITMENT
Cramer agrees and consents (o the lellowing written commitments which shall govern the Real Lstate;
STATEMENT OF COMMITMENTS, In addilicn to the Conditions of Approval contained in the Commission’s decision
approving REZ-2019-0070, REZ-2019-0072, REZ-2019-0073 and PUOP-2019-0056, which decisions are on record at the

Commission’s office, the Owner shall abide by the following commitments:

a.  The following specific uses otherwise permitted in a C1 zoning district are hereby prohibited:

- Assisted Living Facility - Homeless'Emergency Shelter

- Blood Bark - Hospital

- Blood or Plasma Donor Facility - Muli-Family Complex
Commissiening/T.odging House - Nursing Home

- Correctional Services Facility - Rehabilitation Facility

- Dommitory - Residentigl Facility for Homeless Individuals

- Fraternity House - Sorority House

- Funeral Home - Townhouse Complex

- Group Residential Facility (large) - Treatment Center

- Group Residential Facility (small) - Wind Energy Conversion Sysiem {micro)



The following specific uses otherwise permitted in a €2 zoning district are hereby prohibited:

- Animal Kennel - Haotel

- Arcade - Laundry Mat/Coin Operated Laundry
- Assisted Living Facility - Micro or Mini Brewery Brewpub

- Bait Sales - Morel

- Billiard or Pool Hall - Muovic and Game Sales and Rental

- Bingo Establishment - Multi-Family Complax

- Blood Bank - Package Liguor Store

- Bowling Alley - Reception/Banguet Hall

- Campus lousing - Rehabilitation Facility

- Cigarette/Tobacco/Clgar Store - PBescue Mission

Convenience Store
Correctionzl Services Facility
Dating Service

Dwrrmitory

Diriving Instruction

Virework Sales

Fraternity House

Funeral ome

Group Homes (larze)

Group Homes (small)
Homeless/Emergency Shelter
Hospital

Residential Facility for Homeless Individuals
Festaurant, with Drive-Thru

Skating Rink

Sorority House

Swim Club

Tatton Establishment

Television Station

Tennis Club

Theater

Townhouse Complex

Treatment Center

Wind Energy Conversion System (micro)

Building and sit Tighting and signage shall be per the requiremeants of the City of Fort Wayne Zoning Ordinance (the
“Ordinance™) and. specilically, lighting shall be 0% downward directed lighting with full cutaff features.

In addition 1o landscaping reguired by the Ordinance, a 23 foot landseape bulfer shall be ereated on the east side of the
Real Estate from the north praperty line south o the existing wooded area in the southeast corner of the Real Estate. In
addition, a 6 foot high solid wooden fence shall be installed along the east, south and southwest sides of the Real Fstate
that border residential properties, not including the existing wooded area in the southwest comer of the Real Lstate.,

The residential portion of the Real Estate shall be limited to 40 units, which shall be comprised of either single family or
duplex units, unless otherwise approved by the Commission.

This approval shall lapse and be subject to revocation il construction has not started on the Real Fstate pursuant 1o the
approved develop plan within twenty-lour (247 months of the date of approval by the Commission.

The Commission hereby grants o the Fort Wayne Zoning Administrator or his‘her designated staff authority upon writlen
request to consider an extension ol any Commission-approved condition, for a period not 1o exceed twelve (12) months,
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BINDING EFFECT, MODIFICATION, TERMINATION, This Commitment shall run with the Beal Estate, and shall he
binding upon Owner, each subsequent owner of the Real Fstate and each other person acquiring an interest in the Real Estate,
unless this Commitment is modified or terminated. The Recitals are incorporated herein by reference and are expressly made
a part o this Commitment. This Commitment may be modificd or terminated in accordance with 1C §36-7-4-1015 and only by
4 decision of the Commission following a public hearing held by the Commission following a public hearing held by the
Commission wherein notice has heen given as provided by the Commission rules of procedure,

RECORDING. Chwner shall, at its own expense, recond this Commitment with the Allen County Recorder and shall provide
two (2] copies of the recorded Commitment to the City of Fort Wayne Zoning Administrater.

ENFORCEMENT, The Commission shall have the option (but not the obligation) to enforee this Commitment, at law or in
equity, in the event of a breach of an obligation on this Commitment; and in the event such enforcement action is commenced.
the Zoning Administrator of Commission {as applicable) shall have the remedies allowed by the Crdinance (or the ordinance
governing Real Estate at the time of the enforcement action) and 10 §36-7-4-1015, which remedies shall be cumulative not
exclusive. A vialation of this Commitment shall be deemed a violation of the Ordinance, or the erdinance governing the Real
Estate at time ol the violation; provided, however, that nothing in this Commitment shall be construed as giving any person the
right to compel enforcement of it by the Zoning Administrator or Commission, or any successor agency having jurisdiction
over the Real Lstate,

AMENDMENT OR TERMINATION. This Commitment may be amended or terminated upon application by the Owner of
the Real Fstate, and only with the prior written consent of all owners of the Real Estate, and following a public hearing to
consider said amendment or lermination. In addition, after a violation of this Commitment. and aller notice has boen issued to
the Orwner and a public hearing is held by the Commission, the Commission may revoke the Approval and terminate this
Commitment,

PERMITS, Mo permits shall be issued under the City of Fort Wayne Ordinance by the “oning Administrator until this
Commitment is recorded with the Allen County Recorder and a recorded and executed copy of the Commitment is delivered
to the Zoning Administrator and the Commission.

GOVERNING LAW. This Commitment, including the restrictions and covenants hereunder, shall be governed by the laws of
the State of Indizna.

SEVERABILITY. Fach covenant or restriction contained inany paragraph of this Commitment shall be severable and separate,
and 1l any courl shall rule that any particular restriction or covenant is unenforceable, such ruling shall not affect the
enforceability of any other restriction or covenant under this Commitmenl, and such other restriction or covenant shall he
enloreed.

EFFECTIVE DATE. This Commitment shall be effective upon the date on which this Commitment is recorded in the Office
of the Recorder of Allen County, Indiana,

0. STATUTORY AUTHORITY. This Commitment is made pursuant to 10 §36-7-4-10135.



IN WITMLSS WHEREQF, the undersigned has caused this Commitment 1o be executed the day and vear first written above.

THE HOMESTEAL WILSON, LLC

Bv:

o

Printed Mame:

Title:
STATE OF INDIANA ]
I
COUNTY OF ALLEN )
Before me, the undersigned Notary Public in and [or said County and State, this day of

personally appeared THE HOMESTEAD WILRSON, LLC by its Manager,
the above named Applicant, and acknowledged the execution of the foregoing Commitment,

WITNESS my hand and Notarial Seal.

Motary Public

L2009,

[ affirm, uoder the penaliies for perjury, that | have taken reasonable care 1o redact ach Social Security number in this decument,

unless required by law: PETER G. MALLERS



Title of Ordinance:
Case Number:

Bill Number:
Council District:

City of Fort Wayne Common Council

DIGEST SHEET

Department of Planning Services

Zoning Map Amendment
REZ-2019-0070
Z-19-11-15

4-Jason Arp

Introduction Date;

Plan Commission
Public Hearing Datc:

Next Council Action:

MNovember 26, 2019

December 9, 2019 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Comrmission

Synopsis of Ordinance:

Location:

Reason for Request:

Applicant:

Property Owner:

To rezone approximately 3.47 acres from AR/Low Intensity Residential
to C2/Limited Commercial.

7621 Minopis Road

To allow for three commercial/retail lots as part of a larger mixed-use
development.

The Homestead Wilson, LL.I.C

The Homestead Wilson, LLC

Related Petitions:

Primary Development Plan, Inverness Park

Effect of Passage:

Effect of Non-Passage:

Property will be rezoned to the C2/Limited Commercial district which
will allow a variety of commercial and retail uses.

The property will remain zoned AR/Low Intensity Residential and may
develop with agricultural or single family uscs.



BILL NO. Z2-19-11-15

REPORT OF COMMITTEE ON REGULATIONS
January 14, 2020

Tom Freistroffer Chair

Glynn Hines Co-Chair

ANl Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. B-02 (Sec. 12 of
Aboite Township)

To rezone approximately 3.47 acres from AR/Low Intensity Residential
to C2/Limited Commercial at 7621 lllinois Road fo allow for three
commercial/retail lots as part of a larger mixed-use development

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING

CITY CLERK _
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Public Hearing Date: December 9, 2019

Read the first time in full and on motion by Councilperson Freistroffer.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilperson Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP X O O O
CHAMBERS X ] [ ]
DIDIER X ] ] (]
ENSLEY X ] ] (]
FREISTROFFER X ] (] (]
HINES X ] ] ]
JEHL X O O O
PADDOCK X O ] ]
TUCKER X O ] ]
Y T,
DATED: January 14, 2020 \ % LA u.,\]_r: _.,'fimff‘*’f""-’f?“\

LCANA R. KEESLING, CITXY CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Zoning Ordinance No. Z-19-11-15 onthe 14th day of January , 2020
ATTEST: :

SN, T , o —TF /R

II 5 ’?.In" ?_r?{fmx_afﬂﬁf / @ ,ZMM

Lmﬁﬁ KEESLING ly/ PRESIDING OFFICER

CITY CLERK -

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 15th
of January 2020, at the hour of Q o'clock A.M. E.S.T.

/.-
Iy
!

!u /'Jf.f/{'t *\| %m-"ib/?u:‘l?'\
LANA R. KEESLING, E}?i’ ELERK

=
Approved and signed by me this Py day of ’Eﬂ Y.l

2020, at the hour of SO et o'clock A1 . ES.T.

FORT WAYME, INDIANA

RECEIVED R ,{))i

JAN 152020 THOMAS C. HENRY, MAY

LANA R. KEESLING

CITY CLERK




