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#REZ-2019-0063

BILL NO. Z-19-08-12

ZONING MAP ORDIMANCE NO. Z- '5949

AN ORDINAMCE amending the City of Fort Wayne
Zoning Map No. U-46 (Sec. 8 of 5t. Joseph Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTICN 1. That the area described as follows is hereby designated a G2 {Limited
Retaily District under the terms of Chapter 187 Title XV of the Code of the City of Faort

Wayne, Indiana:

Part of the lands of Show-Ms-Properties, LLG, as described in Recorder's Document
#205056654 being situated in the Southeast Quarter of Section 8, Township 31 North
Range 13 East, Second Principal Meridian, Saint Joseph Township, Allen County, Indiana,
this new description was prepared by Micheal C. Vodde, Indiana Professional Surveyor
#20100011, as part of Andarson Surveying, Inc. Survey #19-08-120, dated September 18,
2019, more particularly described as follows:

Beginning at a 5/8-inch rebar monumenting the southeast corner of Concord Place, Section
3, as recordad in Plat Cabinet "B”, page 146 {Recorder's Document #93-32189); thence
North 12 degrees 34 minutes 41 seconds East (all bearings in this description are based on
the Indiana East State Plane Coordinate System) on the easterly line of said Concord Place,
Section 3, as defined by found monuments, a distance of 179.47 feet to a 5/8" rebar with a
Firm #0027 identification cap monumenting a southerly corner of said Concord Place,
Section 3: thence North 86 degrees 37 minutes 16 seconds East on a southerly line of said
Concord Place, Section 3, as definad by found monuments, a distance of 179,88 fest to a 2%
inch rebar on the west right-of-way line of Maplecrest Road as recorded in Document
#050051890; thence South 03 degrees 05 minutes 23 seconds East on said west night-of-
way line, a distance of 208.68 feet to a 5/8" rebar with a Firm #0027 identification cap
monumenting the northeast corner of Topsfield Lane as described in a Street Dedication
Deed as recorded in Document #9800814584; thence South 86 degress 41 minutes 36
seconds West on the north line of said Document #980081464, a distance of 117.05 feet to
a 5/8" rebar with a Firm #0027 identification cap monumenting the Peint of Curvature of a
curve to the right having a radius of 175.00 feet; thence northwesterly continuing on the
north line of said Document #890081464 on said curve, with an arc length of 80 21 feet, and
being subtended by a chord bearing Morth 78 degrees 32 minutes 22 secends West, a chord
length of 88.21 feet to a 5/8" rebar with a Firm #0027 identification cap monumenting the
Point of Tangency of said curve; thence North 83 degrees 46 minutes 40 seconds West
continuing on said north line, a distance of 28.61 feet to the Point of Beginning, containing
6.971 acres of land, more or less, subject to all legal rights-of-way, subject to all Regulated
Drain Easements for any Regulated Drains or Tiles being on or within 75 feet of the above
described parcel, subject to all other easements, restrictions and rights affecting the above-
described parcel.




and the symbols of the City of Fort Wayne Zoning Map No. U-48 {Sec. § of 5t Joseph
Townshin), as established by Saction 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is heraby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission’s

] |

recommendation for the adoption of the rezaning, or if @ written commitment is modified and

=1

approved by the Commaon Council as part of the zone map amendment, that written

oo

commitment is hereby approvad and is hereby incorporated by reference.

15 SECTION 2, That this Ordinance shall ke in full force and effect from and aflter its

16 5 passage and approval by the Mayor.

20 APPROVED AS TO FORM AND LEGALITY:

21} (a5 =_—

29 ' Carol T, Helton, City Attorney
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FACT SHEET

Case #REZ-2019-0063

Bill # 7Z-19-09-12  Project Start: September 2019

APPLICANT:
REQUEST:

LOCATION:

LAND AREA:

PRESENT ZONING:
PROPOSED ZONING:
COUNCIL DISTRICT:
ASSOCIATED PROJECTS:
SPONSOR:

Matthew Heiman

To rezene property from R3/Multiple Family Residential to C2/Limited
Commercial; and approve a primary development plan for a single
building commercial development.

The site is located at the northwest corner of the intersection of Topsfield
Lane and Maplecrest Road. The property is south and east of Concord
Place Sections 2 and 3 (St. Joseph Township Section 9),
Approximately | acre

R3/Multiple Family Residential

C2/Limited Commercial

2-Russ Jehl

Shoppes on Topsfisld

City of Fort Wayne Plan Commission

8-0 MOTION PASSED

T October 2019 Public Hearing
»  Three residents made comments at the hearing,

s Rachel Tobin-Smith was absent,

14 October 2019 — Business Meeting

Plan Commission Recommendation: DO PASS w/Written Commitment

A motion was made by Patrick Zaharako and seconded by Justin Shurley to return the ordinance with a
Do Pass recommendation and Written Commitment to Common Council for their final decision,

8 Tom Freistroffer was absent.

Fact Sheet Prepared by:

Reviewed by;

Michelle B. Wood, Senior Land Use Planner Iék/W\) &

November 5, 2019

Kimbetly R. Bowman, AICP
Executive Director
Secretary o the Commission




PROJECT SUMMARY

The petitioner is requesting a rezoning to C2/Limited Commercial to allow for a new neighborhood multi-
tenant retail development. The site has remained undeveloped since the inception of the commercial
developinent approximately 20 years ago. Today, the site is zoned R3/Multiple Family Residential.
Residential uses exist to the north and west (Concord Place). Topsfield Lane was constructed to connect with
Maplecrest Road nearly 20 years ago, as well. A variety of uses have developed within Maplecrest Comers at
the northwest comer of Maplecrest Road and Rothman Road. The most recent proposal was heard by the Plan
Commission in July of this year for Schwartz Self-Storage (C3). Other commercial uscs are Hillside Pools
(NC), Travis Auto (C3), Pak Mail (NC), Lassus gas station/convenience store (C3) and two financial
institutions (NC).

The development parcel has remained undeveloped for nearly 20 years. A multi-tenant retail building is
permitted in the proposed C2 zoning district,  Multi-tenant retail buildings of this size are usuvally considered
neighborhood retail and can be considered 2 low-impact use, depending on the site plan, lighting, landscaping,
ole.

The development plan consists of a single story building approximately 6,600 square feet with room for about
4 1o 5 neighborhood retail tenants, A single access is proposed to Topsfield Lane with a drive that provides
parking and access 1o all four sides of the building. The required number of parking spaces is provided, and
will be sereened with the P1 standard where applicable. The building is proposed to meet the C2 sethack
slandards, but at the time of notebook printing, no building elevations are available.

The plan proposes to screen the project in accordance with the Ordinance, The Ordinance requires a
combination of large shrubs and evergreen trees along the west and north property lines where the site plan is
adjacent 1o the attached single family development. The submitted landscaping plan appears to meet the infent
of the requirement.

A public sidewallk is required along the site’s public street frontage, unless the transportation agency agrees
that a sidewalk cannot be constructed due (o engineering constraints,

PUBLIC HEARING SUMMARY:
Presenter: Phil Troyer, architect, represented the applicant and presented the proposal to the Plan
Commission, as outlined above,

Public Comments:

Karen Bixler - Questions about types of businesses, location of dumpsters.
Georgina Thompson - A strip mall would depreciate their home values.
Arlo Marsh — Increase in traffic, not appropriate.

Rcbuttal:
Property is too small to develop with residential. The corridor and entrance to the subdivision have

developed with commercial uses.




FORT WAYNE PLAN COMMISSION * FINDINGS OF FACT

Rezoning Petition REZ-2019-0063

APPLICANT: Matthew Heiman
REQIUIEST: Ta rezone property from R3/Multiple Family Residential to C2/Limited

Commercial for a single building commercial development.

LOCATION: The site is located at the northwest corner of the intersection of Topsfield

Lane and Maplecrest Road. The property is south and east of Concord Place
Sections 2 and 3(5t. Joseph Township Section 9).

LAND AREA: Approximately 1 acre
PRESENT ZONING: R3/Multiple Family Residential
PROPOSED ZONING: CZ/Limited Commercial

The Plan Commission recommends that Rezoning Petition REZ-2019-0063, with a written commitment,
be returned to Council with a “Do Pass” recommendation after considering the following:

1.

Approval of the rezoning request will be in substantial compliance with the City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The R3/ Multiple
Family Residential zoning will provide the opportunity to redevelop the existing country ¢lub while
providing additional living opportunities in the Northeast quadrant of the City. This proposal will
provide redevelopment using existing infrastructure. The Comprehensive Plan supports this rezoning
through the following objectives:

LU3. Use land resources efficiently by encouraging new development, revitalization and
redevelopment in areas already served by infrastructure;

LUS. Encourage sustainable growth and quality development, revitalization and redevelopment by
inereasing and enhancing connectivity;

LUS.C Encourage development proposals that provide neighborhood commercial, civie, institutional
and other similar uses, designed to allow adequate access for pedestrians and bicycles, in close
proximity to housing.

LU6. Encourage carefully planned sustainable growth and coordinated development by encouraging
mixed land uses.

LU6.C Encourage the conversion of vacant or underutilized properties into compatible mixed-use
development areas.

LUG.D Support carefully planned, coordinated, compatible mixed-use development.

LUS. Use land resources efficiently by encouraging compact development alternatives in infill areas
where utilities and other infrastructure currently exist,

Approval of the request will not have an adverse impact on the current conditions in the area, or the
character of current structures and uses in the area. Site plan and architectural review from the Plan
Commission and staff will ensure a compatible development that complements the area.

Approval is consistent with the preservation of property values in the area. This proposal will allow
reinvestment into the property.

Approval is consistent with responsible development and growth principles based on existing uses and
infrastructure in the area. Review by City engineering departments indicates that the site can be
developed for the proposed uses and adequate infrastructure is available to service the site.




These findings approved by the Fort Wayne Plan Commission on October 14, 2019,

Ki':nber]y R. ]]Ewumn, AICP
Executive Director
Secretary to the Commission
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment™) is made as ol this day of
2019, by SHOW-ME PROPERTIFS, LLC, an Indiana limited liability company
{herein the, “Declarant™), under the following circumstances:

WITNESSETH:

WHEREAS. Declarant is the owner ol approximately 1.0 acre of real cstate located in
Fort Wavne, Allen County, Indiana, the legal description of which is attached hereto as Exhibit
“A” (herein, the “Real Estate ™); and

WHEREAS. Declarant’s Zoning Map Amendment Application, filed with the City of
Fort Wayne Plan Commission, bearing number REZ-2019-0063 (the ~Application™). respecting
the Real Fstate, has been approved by the City of Fort Wayne. Indiana Common Council and the
Mayaor of the City of Fort Wavne; and

WHEREAS, pursuant to the Application, the Real Estate has been rezoned w C2
pursuant to the City of Fort Wavne Zoning Ordinance (the “Ordinance™) which permits
development upon the Resl Bstate of certain professional office and personal service uses and
limited and retall commercial uses; and

WHEREAS, Declarant has submitted this Commitment, voluntarily, pursuant 1o section
157.503 of the Ordinance and Indiana Code 36-7-4-1015 for the purpose of limiting certain off
site impacts and certain uses arising from development upon the Real Estate: and

WHEREAS, in conjunction with said Application, the Plan Commission has required the
execution of this Commitment and its recordation with the Allen County, Indiana, Recarder’s
(MTice prior o the commencement of any building improvements for uses permitted pursuant to
the Application.

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant
hereby impresses upon the Real Estate certain restrictions and covenants which shall run with the
Real Lstate and be binding upon Declarant and all future owners of the Real Estate. and all
lessees of all or & portion ol the Real Lstare.

1. Prohibited Uses, The following uses shall be prohibited upon the Real state as
permitted in the C2/Limited Retail zoning district §157.213 (C) of the City of Fort Wayne
Zoning Ordinance (“Ordinance”™) or as Special Uses in the C2/Limited Retail zoning district
§157.213 (D)

[1] Adult care center

[2] Adult care home

[3] Adr conditioning sales
[1] Animal grooming

[3] Animal hospital



[6]
[7]
[8]
191
|10
[T1]

Animal kennel

Animal obedience school
Answering service

Arcade

Assisted living tacility
Automaobile rental (indoor)
Automohile sales (ndoor)
Bait sales

Bankrupley service

Bar or tavern

Billiard or pool hall

Bingo establishment

Blood bank

Blood or plasma donor facility
Boarding/lodging house
Bowling alley

Catalog showroom

Child care cenler

Child care home (class [ or 11)
Cigarette/lobaceo/eigar store
Club, private

Collection agency
Communily center
Community garden (incl. outdoor)
Convenience store

Copy or duplicating service
Correctionzl services faciliny
Costume and elothing rental
Credil service

Mata processing facilicy
Data starage facility

Dating service

[diay care

[3epariment store

Diaper service facility

inmer thester




Dormitory

Driving instruction

Dirug store

Entertainment facility

Farmer’s market {incl. outdoor)
Fireworks sales

Flea markel

Floor covering store

Fraternity house

Funeral home

Furniture store

Furrier

Glass cutting/glazing shop
Group residential facility {large)(2)
Group residential facility (smally
Hardware store

Haunted house

Healing sales
Homeless/emergeney shelter{2)
Hospital

Huotel

Laundromal/coin operated laundry
Library

Model unil

Motel

Multiple family complex
Multiple family dwelling
Museum

Mursing home

Packagre Hyguor store

Paint store

Park or recreation arcs

Purking arca

Parking area (off-site)

Parking structure

PPel store



[86
[87

[
[89]
[90]
[91]
[92]
[93
[94
[93]
[96]
[97]
[98]
|94
[100]
[101]
[102]

—

[103]
[104]
[105]
[106]
[107]
[108]

2.

Planctarium

Public ransportation ar similar public facility
Fadin aation

Reception/hanquet hall

Fecreation Tacility

Religious institutiondschool feld

Renrtal and/or leasing store

Rescue mission

Residential dwelling unit

Residential facility for homeless individuals
Retirement facility

Schoal

Skating rink

Social service agency

Sorority house

Sporting goods sales and rentals
Supermarket

Swim club

Swimming pool/hot tub sales

Tattoo establishment

Taxi service

Telephone sales and service

Television station

Tennis club

Theater

Tire sales

Townhouse complex

Treatment center

Window sales

Wind energy conversion svstem {micra)

LS00

Successors and Assigns, This Commitment and the restrictions set [orth above

Shall inure to the benefit of all persons who own property comprising the Real EBstate, their
successors and assigns, and shall also inure to the benefit of the Zoning Administrator ot the Ciry
of Fort Wayne and the Plan Commission. This Commitment and the restrictions and limitations
set forth herein shall run with the Real Estate, and any convevance thereof, shall be hinding upan
Declarant and its successors and assigns as owners ol the Real Estate.

i



]

3. Lnforcement Rights. The City of Fort Wayne Zoning Administrator (the “Zoning
Administrator”™) and the Plan Commission each shall have the option (but not the ohligation) to
enforce this Commitment, at law or in equity. in the event of a breach of an obligation in this
Commitment: and in the event such an enforcement action is commenced. the Zoning
Administrator or the Plan Commission (as applicable) shall have the remedics allowed by the
Ordinance (or the ordinance governing the Real Estate at the time ol the enforcement action) and
LC. §36-7-4-1015. which remedics shall be cumulative and not exclusive. A violation of this
Commitment shall be deemed a violation of the Ordinance, or the ordinance governing the Real
Estate at the time of the violation; provided, however, that nothing in this Commitment shall be
construed  as giving any person the right to compel enforcement of it by the Zoning
Administrator or the Plan Commission, or any successor agency having zoning jurisdiction over
the Real Estate,

4, Amendment or Termination. This Commitment may be amended or terminated
upon application by an owner of the Real Estate and only with the prior written consent of all
owners ol the Real Estate and the Plan Commission, following a public hearing o consider said
amendment or ternination.

2. Eemedies. Following written notice to Declarant by the Zoning Administrator
and/or the Plan Commission and Declarant’s failure to cure such default within forly five (45)
days following receipt of such notice, in addition to any remedies that may be available at law,
temporary. preliminary and permanent injunctive reliet may be granted o enforce any provision
of this Commitment, without the neeessity of prool of actual damage, in the event of an actual
breach or violation, or threatened breach or violation, of any restriction or covenant under this
Commitment. Such remedies shall be cumulative and nonexclusive, and shall be afforded to any
owner ol property which comprises all or a portion of the Real Estate, the Zoning Administrator
of the City of Fort Wayne and the Plan Commission.

. Permits. No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder.  The
Declarant shall deliver to the Zoning Administrator and the Plan Commission an executed and
recorded copy ol this Commitment.

7. Severability. Each covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate, and 1f any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of any
other restriction or covenant under this Commuitment, and such other restriction or covenant shall
be enforeed.

8. Governing Law,  This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of Indiana.

g, Litective Date. This Commitment shall be eftective upon its recording in
the Office of the Recorder of Allen County, Indiana,

111, Statutory  Authority.  This Commitment is made pursuant to L. §36-7-4-
1O150a)2).




“DECLARANTT
SHOW-ME PROPERTIES, LLC,

an Indiana limited liabilily company

Bv:

Its:

STATE OF INDIANA )
1S5
COUNTY OF ALLEN )

Belore me, the undersigned, a Notary Public, in and for said County and State, this _ day
of 2019, personally appeared L the of Show-
Me Properties. LLC and acknowledged the execution of the foregoing. In withess whercof, [
have hereunto subscribed my name and affixed my official scal.

Notary Public
My Commission Expires:

My County ol Residence:



EXHIBIT =A™

NEW ORIGINAL DESCRIPTION OF REAL ESTATE:

Part of the: lands of Show-Me-Properties, LLC, as described in Recorder's Document #205058654 being
situsted in the Southeast Quarter of Section 2 Township 31 Morth, Range 13 East, Second Principal
Meridian, Saint Joseph Township, Allen County, Indiana, this new description was prepared by Michesl
C. Vodde, Indiana Professional Surveyor #20100011, as part of Anderson Surveying, Inc. Survey #19-08-
120, dated September 18, 2018, more particularly described as follows:

Beginning at a 5/8-inch rebar monumenting the southeast cormer of Cancord Place, Section 3, as
recorded in Flat Cabinet "B°, page 148 (Recorder's Document #93-3215839); thence North 12 degrees 34
minutes 41 seconds East {all bearings in this description are based on the Indiana East State Plane
Coordinate System) an the easterly line of said Concord Place, Section 3, as defined by found
manuments, a distance of 179.47 fest to a 58" rebar with a Firm #0027 identification cap monumeanting a
southerly comer of said Concord Place, Section 3; thence North 85 degrees 37 minutes 16 seconds East
on a southerly line of said Concord Place, Saction 3, as defined by found monuments, a distance of
179.88 feset to a “-inch rebar on the west right-of-way line of Maplecrest Road as recorded in Document
#990051680, thence South 03 degrees 05 minutes 23 ssconds East on said west right-cf-way line, a
distance of 20968 feet to a 5/8" rebar with a Firm #0027 identification cap manumenting the northeast
carner of Topsfield Lane as described in a Street Dedication Deed as recorded in Document
#990081484; thence South 86 degrees 41 minutes 38 seconds West on the north line of said Document
#0900871464, a distance of 117.05 feet to a 58" rebar with a Firm #0027 identification cap monumeanting
the Paoint of Curvature of a curve to the right having a radius of 175.00 feet, thence northwesterly
continuing on the narth line of said Document #930081484 an said curve, with an arc length of 90,21 feet,
and being subtended by a chord bearing Morth 78 degrees 32 minutes 22 seconds West, a chord length
of 83.21 feet to 2 5/8" rebar with a Firm #1027 identification cap monumenting the Point of Tangency of
said curve; thence Marth 63 degress 46 minutes 40 seconds West confinuing an said north line, a
distance of 28561 feet to the Point of Beginning, confaining 0.971 acres of land, more or less, subject
to all legal rights-of-way, subject to all Regulated Drain Easements for any Regulated Drains or Tiles
being on or within 75 feet of the above described parcel, subject to all other easements, restrictions and
rights affecting the above-described parceal.



Title of Ordinance:
Case Number:

Bill Number:
Council District:

City of Fort Wayne Common Council

DIGEST SHEET

Department of Planning Services

Zoning Map Amendment
REZ-2019-0063
£-19-09-12

2-Russ Jehl

Introduction Date:

Plan Commission
FPublic Hearing Date:

MNext Council Action;

September 24, 2019

October 7, 2012 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

Tocation:
Reason for Request:
Applicant:

Froperty Owner:

To rezone approximately 1.0 acre from E3/Multiple Family Residential
to C2/Limited Retail

6255 Topstield Lane
To allow for a multi-tenant retail development
Matthew Heiman

Donald E. Cole, Jr.

Related Petitions:

Effect of Passage:

Effect of Non-Passage:

FPrimary Development Plan, Heiman Multi-tenant Development

Property will be rezoned (o the C2/T.imited Retail district to allow for the
construction of & multi-tenant retail building.

The property will remain zoned R3/Multiple Family Residential and my
develop with residennial uses.



BILL NO. Z-19-09-12

REPORT OF COMMITTEE ON REGULATIONS
November 12, 2019

Tom Freistroffer Chair

Michael Barranda Co-Chair
All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. U-46 (Sec. 9 of
st. Joseph Township)

To rezone approximately 1.0 acres from R3 to C2
Matthew Heiman — 6255 Topsfield Lane

COMMITTEE ON REGULATIONS HAVE HAD SAID QOrdinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

DO NOT PASS ABSTAIN NO REC

7
X

7% /]

LANA R. KEESLING
CITY CLERK

; R
I'. i - n_:, .-._/ ) ]
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Public Hearing Date: October 7, 2019

Read the first time in full and on motion by Councilman Freistroffer.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilman Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP < O ] ]
BARRANDA < O ] ]
CRAWFORD ¢ 0 [ ]
DIDIER 4 0 N ]
ENSLEY n 0 ] X
FREISTROFFER 2 0 ] ]
HINES < ] O ]
JEHL 4 ] ] O
PADDOCK < IZI 0 ]
DATED: November 12, 2019 N foﬂf? ?fﬁmﬁt—z«\

LANA R. KEESLING,/ G}‘YﬁLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Zoning Ordinance No. Z-19-09-12 onthe 12th day of November , 2019
.;__.--' B —--.\.I - __---\-H\
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(D, W A Ol

LANA R. KEESLING ,r'// Y VESIDING UFFVJER

CITY CLERK (S

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 14th
of November 2019, at the hour nf 3 L é o'clock P.M. E.5.T.

'\ / Kl W&&mfy?iﬁx

LANA R. KEEsuNﬁ}iT;’ CLERK
e

¥ iad
Approved and signed by me this /G dayof___ANeve o dee

2019, at the hourof__J =7 ¢ o'clock____/+ __ .ES.T.
h%_ iu’_J ey f")/w
NOY 20 2019 THOMAS C. HENRY, MAYP‘I{

LANA R, KEESLING

CITY CLEHA




