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#REZ-2019-0055

BILL NO. £-18-07-11

ZOMING MAP ORDINANCE NO. Z- 5]" EC‘I'.

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. M-15 (Sec. 23 of Wayne Township)

BE IT QRDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
[MDIANA

SECTION 1. That the area described as follows is hereby designated a C3 (Genaral
Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort
VWayne, Indiana;

The Fast 100 feet of Lots Numbered 584, 583, 382 and the North 30 feet ol the East
100 feet of Lot Number 381 in Belmont Addition to the Cily of Fort Wayne, as
recorded in Plat Record 5, pages 39-40, in the Office of the Recorder of Allen
County, Indiana.

and the symbols of the City of Fort Wayne Zoning Map No. M-15 (Sec. 23 Wayne
Township), as established by Section 157.082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If a written commitment is & condition of the Plan Commission’s
recommendation for the adoption of the rezoning, or if a writtan commitment is modified and
approved by the Commeon Council as part of the zene map ameandmeant, that written

commitment is hereby approved and is hareby incorporated by reference.



SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.
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APPROVED AS TO FORM AND LEGALITY:

- .

Carol T, Helton, City Attorney
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Department of Planning Services
Rezoning Petition Application

Applicant KPC Investment LLC

2 Addross 4832 5. Calhoun Streel _
'% ity Fort Wayne State 1M Zip_ ,.4.33[}3
= Telephong __ o Bemail .

Contact Person_JOshua C, Neal, Attorney
e 215 East Berry Street
Cily Fort Wayne Spare 1N Zip 46802
Telephone {260} 423-8551 Fomail_jcn@barrattiaw.com

Contact
Person

A st .f-"n-'rc'r,l awielenice will be geit ool o the despinted conrst peroan,

O Allen County Planning Jurisdicliion B City of Fort Wayne Planning Inrisdiction
4832 5. Calhuuu Strf_.i:

(33

Adddress of the propenty

Prosenl Zaming E -+ Proposcd Foning Acreape o he rexoned 0.31

Proposcd density _unils per acre

Township neme Wayne Townskip section #_15

Purpese of reaoning (attach admimmf page iMmecessary) 10 bring the subject EEEII
sstate into compliance with the City of Forl Wayne Zoning Drdmanrue_

Request

Sewer provider City of Forl Wayne Water provider City of Fort Waync

Applications will not be aecepled iinless e fallowing fling reguiremenis are submiitee wille thiz application.
Fless pefer to cliechiist for applicable filing fees and planiirver sibanittal veguivements.

i Apphicable filing fes

[ Applicable rumber 0f surveps shawing ares to be rezonsd (rans nust be llded)
W Lagal Deseription of paree] to be vezoned

I Hexoning CQuestinnnaine ioriginal and 106 eopies) Caungy Rerenings Only

Requirements

1A% e understand and agree, wpan eeecntion anid subanidsam ol lhis spplication, that | andwe are the owaer(s) of mare than 30 perceol ol the
praperty pzserihard an this applicaion tan Thee sgies o sbids by all [‘ITI'»I'S-IL'AH'E of ths Allen Coumty Fgning mnd Sgpbdivision Coeotrel
Ordlinases as well a5 all procedurss sud policies of the Allen 2 e'|.11[:|- Plan Cvaranissiats s thos provisians, procedures and pelieita relanesd
1o the band ling and disposition of 1his sopleation: tat e above ipé i bme and peeurate 1o the best of myfoer knowledge; and thol
Do aygrres b pay Adlen Coanty the eeat of pedilying (e regui e sfl ke rate of ST por oodiee amd a pulidlic melios Jes off

ER0.0 per Indiann eodle, E
6-9-19

See attached Exhibit A

{paimied nan of applicant) (et (‘
L ! 3 -

Sen aitachad Exhibil A 119 }*\I 5,_ [/} / 7
f|.-rin:n:l.||:1m:~ of praperty owner) {date)
(prinlect mms o r]'ur.:ng.u.'rl_-.- Ll'.'v.'uc:rT,: T ["iTEI:‘m.«IH. blplﬁpl‘:ll‘.‘ T THET) B {dalz)
fprimbect mane vl preged :'l-'l.ul.lh':l - tsw,r.allurmrr_upcﬁy_l{unnrj filtz)
Reccived Raceil Mo, i Haaring Dl saring Dale N Betitinn Mo,

2-1Q o Begrp-i g 2€2-2014 - 0055 |

e parteacil of Plasiting Srvizes ¢ 2080 Eas Beery Streed + Suite 150 ¢ Furl Wayae, Lndeana + 4iGR02
Pl (660) 449-T607 ¢ Fax (260) 449-7R82 ¢ warspliencounte usidne
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Exhibit A
Rezoning Petition Application
Signature Page

PAPPLICANTY

KPC Invess 1,én

By

Name: %/ D lin ﬁ -E' g_\l F’\j‘ .}\

Is: mgw"ﬁé’q

“PROPERTY (YWNER™

KPC Invest 1&%

By fnﬁ/’\/

Name: Zcf{mmnj ) F qu 1’}
s Memben.
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (*Commitment™) is made as of this day of
June, 2019, by KPC Investments, LLC (herein the, “Declarant”), under the following
circumstances:

WITNESSETH:

WHEREAS, Declarant is the fee simple owner of fecord in fee simple of certain real
gstate located in Fort Wayne, Allen County, Indiana, the legal description of which is attached
hereto as Exhibit “A” (herein, the “Real Estate™); and

WHEREAS, Declarant has submitted a Zoning Map Amendment Application with the
City of Fort Wayne Plan Commission (“Plan Commission”), bearing number REZ-2019-
(the “Zoning Application™) with respect to the Real Estate; and

WHEREAS, pursuant to the Zoning Application, Declarant has requested the Real Estate
be rezoned to C-3 pursuant to the City of Fort Wayne Zoning Ordinance (the “Ordinance™); and

WHEREAS, Declarant, in conjunction with the Zoning Application, has submitted this
written commitment to the Plan Commission. voluntarily, pursuant to section 157.503 of the
Ordinance and Indiana Code 36-7-4-1015, for the purposc of limiting certain off site impacts and
cerlain uses arising from development upon the Real Estate.

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant
hereby impresses upon the Real Estate certain restrictions and covenants which shall run with the
Real Lstate and be binding upon Declarant and all future owners of the Real Estate, and all
lessees of all or & portion of the Real Estate.

1. Use Limitations. All uses that are permitted as a matier ol right in the C-3
(CGeneral Commercial) zoning district pursuant to Section 1537.216 of the Ordinance that arc not
also permitted as a matter of right in the C-2 (Limited Commercial) zoning district pursuant to
Section 157.213 of the Ordinangce shall be prohibited, except for the following:

a. Automobile car wash;
. (ias station;
¢. Propane / bottled gas sales and service as an accessory use lo a gas station or
convenience store; and
d. Truck fueling station.

Notwithstanding anything contained herein to the contrary, and for purposes of the avoidance of
doubt, all uses that are permitted as a matter of right in the C-2 (Limited Commercial) zomng
district pursuant to Section 157.213 of the Ordinance shall continue to be permitted uses on the
Real Lstate,



2, Permits. No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The
Declarant shall deliver to the Zoning Administrator and the Plan Commission an exceuted and
recorded copy of this Commitment.

3 Successors and Assiens. This Commitment and the restrictions set forth above
shall inure to the benefit of all persons who own property comprising the Real Lstate, their
successors and assigns, and shall also inure to the benefit of the Zoning Administrator of the City
of Fort Wayne and the Plan Commission. This Commitment and the restrictions and hmitations
set forth herein shall run with the Real Estate, and any conveyance thereof, shall be binding upon
Declarant and its successors and assigns as owners of the Real Estate.

¢, Enforcement Rights, The City of Fort Wayne Zoning Admimstrator (the “Zoning
Administrator™) and the Plan Commission each shall have the option (but not the obligation) to
enlorce this Commitment, at law or in cquity. in the event of a breach of an obligation in this
Commitment; and in the event such an enforcement action is commenced. the Zoning
Administrator or the Plan Commission (as applicable) shall have the remedies allowed by the
Ordinance (or the ordinance governing the Real Estate at the time of the enforcement action) and
1.C. §36-7-4-1015, which remedies shall be cumulative and not exclusive. A wiolation of this
Commitment shall be deemed a violation of the Ordinance, or the ordinance governing the Real
Estate al the time of the violation; provided, however, that nothing in this Commitment shall be
construed as giving any person the right to- compel enforcement of it by the Zoning
Administrator or the Plan Commission, or any successor agency having zoning jurisdiction over
the Real Estate.

8. Amendment or Termination. Modification or amendment of this Commitment
may only be made in accordance with 1.C., § 36-7-4-10135, as such statute may be amended from
time to time.

8 Remedies. -In addition to any remedics that may be available at law, temporary,
preliminary and permanent injunctive relief may be granted to enforce any provision of this
Commitment, without the necessity of proof of actual damage, in the event of an actual breach or
violation, or threatened breach or violation. of any restriction or covenant under this
Commitment. Such remedics shall be cumulative and nonexclusive, and shall be afforded to any
owner of property which comprises all or a portion of the Real Estate, the Zoning Administrator
of the City of Fort Wayne and the Plan Commission.

10.  Severability.” Each covenant or restriction contained in any paragraph of this
Commitment shall be scverable and separate, and if any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of any
other restriction or covenant under this Commitment, and such other restriction or covenant shall
be enforced.

11. Governing Law. This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of Indiana.



12.  Effective Dale. This Commitment shall be eflective upon its recording in
the Office of the Recorder of Allen County, Indiana.

13. Statutory Authority.  This Commitment is made pursuant to 1.C. §36-7-4-
1015(a)2).

|THE REMAINDER QF THIS PAGE [§ INTENTIONALLY LEFT BLANK|



“DECLARANT™
KPC ITnvestments LLC
By

Printed Name:
Tts:

STATE OF INDIANA

)
) 88
COUNTY OF ALLEN )
Before me, the undersigned, a Notary Public. in and for said County and State, this
day of . 2019, personally appearcd , the
of KPC Investments LLC, an Indiana limited lability company; and acknowledged the execution
of the foregoing,

In witness whereof, | have hereunto subscribed my name and affixed my official seal.

. Notary Public

My Commission Expires:

My County of Residence: Allen

THIS INSTRUMENT prepared by Joshua C. Neal, Bsg., Barvett McMagny LLF. 215 East Berry Street, Fort Wayne, Indiana
46802,

| affirm, under the penalties of perjury, that 1 have taken reasonable care to redact sach Social Security number in this document.
unless required by law. Joshua C. Meal

When recorded, return to: Joshua C. Neal, Barrett MeNagny LLP, 215 East Berry Street, Fort Wayne, Indiana 46802,
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FACT SHEET

Case #REZ-2019-0055  Bill # Z-19-07-11  Project Start: 23 July 2019

APPLICANT: KPC Investment ILC

REQUEST: Ta rezone property froim C2/Limited Commercial to C3/General
Commercial to bring the existing gas station use in conformance with the
Zoning Ordinance.

LOCATION: The address of the subject property is 4832 South Calhoun Street
{Section 23 of Wayne Township).

LAND ARTA: Approximately .3 acres

PRESENT ZONING: C2/Limited Comminercial

PROPOSED ZONING: C3/General Commercial

COUNCIL DISTRICT: 5-Geoff Paddock

ASSOCIATED PROJECTS:  nome

SPONSOR: City of Fort Wayne Plan Commission

12 August 2019 Public Hearing
s Staff received ane letter of support.
= Billy Davenport, Tom Freistroffer, Rachel Tobin-Smith, and Judi Wire were absent.

19 August 2019 — Business Meeting
Plan Commission Recommendation: DO PASS w/Written Commitment
A motion was made by Rachel Tobin-Smith and seconded by Justin Shurley to return the ordinance with
a Do Pass recommendation to Cammon Couneil for their final decision.
7-0 MOTION PASSED
=  Tom Freistroffer and Paul Saverteig were absent,

Fact Sheet Prepared by: Reviewed by:

Michelle B. Wood, Senior Land Use Planner _P & {;/}-

August 27, 2019 GM/I it
Paul B. Blisk

Deputy Land Use Director




PROJECT SUMMARY

* The site is fully developed with gas pumps/canopy and convenience store.
s The site was rezoned to B in 1956 (currently C2/Limited Commercial)
» The gas station was built in in 2013

STAFF DISCUSSION:

The petitioner requests a rezoning from C2/Limited Commercial to C3/General Commercial 1o allow the
existing use of the property to comply with the current zoning ordinance. The existing gas station,
convenience stare, and canopy are located along the west side of South Calhoun Street just west of
Southgate Shopping Center, The property was rezoned to B1 in 1956. B1 later became CM2 with a
Zoning Ordinance update. The property was used commercially until the site redeveloped with a gas
station in 2013, In 2013 the property developed on existing CM2 zoning which later became C2/Limited
Commercial via a Zoning Ordinance amendment. In 2013, when the property was developed, the
Ordinance permitted the gas station use in the CM2 district. The 2014 zoning ordinance amendment
removed gas stations from the C2 district,

The petitioner seeks the allowance of the existing gas station, and the ability to maintain, expand and
improve as allowed for a permitted use. The current gas station developed on the property under existing
zoning which permitted the development without requiring a rezoning,

Along with the rezoning request, the petitioner has submitted a voluntary Written Commitment governing
uses on the property. Il approved, all but four C3 /General Commercial uses will be prohibited. Those
new C3 uses proposed to be permitted are:

(1) Automobile car wash

(2} Gas station

(3} Propane/bottled gas sales and service as an accessory to a gas station or convenience store
(4} Truck fueling station

The Comprehensive Plan encourages development that will not adversely affeet the current conditions of an
area or the character of the current structures in the area. The gas station and convenience store are located al
the north end of 4 commercial developed section of S Calhoun Street and was developed in accordance with

the Ordinance effective in 2013 and was a permitted use. This proposal does not include any request to change

or increase the intensity of the existing use. Staff is not opposed to bringing the existing use into compliance
with the ordinance, with a Written Commitment,

The comprehensive plan supports this development through the following objectives:

LUl Encourage carefully planned growth by utilizing the conceptual development map as part of the
community’s land use decision-making process;

LU3. Use land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

LUB. Use land resources efficiently by encouraging compact development alternatives in infill areas where

utilities and other infrastructure cwrrently exist,

PUBLIC HEARING SUMMARY:
Presenter: Josh MNeal, Barvett McNagny, represented the applicant and presented the proposal to the Plan

Commission, as outlined abaove,

Public Comments:
none




FORT WAYNE PLAN COMMISSION +« FINDINGS OF FACT

Rezoning Petition REZ-2019-0055

APPLICANT: K PC Investment LLC

REQUEST: To rezone property from C2/Limited Commercial to C3/General Commercial
to bring the existing gas station use in conformance with the Zoning
Ordinance,

LOCATION: The address of the subject property is 4832 South Calhoun Street (Section 23
of Wayne Township).

LAND ARFA: Approximately .3 acres

PRESENT ZONING: C2/Limited Commercial

PROPOSED ZONING: C3/General Commercial

The Plan Commission recommends that Rezoning Petition REZ-2019-0055, with a Written
Commitment, be returned to Council with a “Do Pass” recommendation after considering the following:

1.

b2

Approval of the rezoning request will be in substantial compliance with City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The existing gas
station was developed in 2013 as a permitted use under the Zoning Ordinance. No changes are
proposed Lo the development. The purpose of the rezoning is to allow an existing use to comply with
the zoning ordinance.

Approval of the reguest will not have an adverse impact on the current conditions in the area, or the
character of current structures and uses in the area. The project existing development received Plan
Commission and legislative review and approval. A proposed Written Commitment prohibiting all
but existing C3 uses will protect surrounding property owners from new intensive or incompatible
LsEes,

Approval is consistent with the preservation of property values in the area. This proposal does not
in¢rease the intensity of the existing use, and allows for the property to be maintained, expanded
and/or improved, allowing for investment when desired or necessary.

Approval is consistent with responsible development and growth principles based on existing uses and
infrastrociure in the area.

These findings approved by the Fort Wayne Plan Commisgsion on August 19, 2019,

22—

Kimberly R. Bowman, AICP
Lixecutive Director
Secretary to the Commission




Department of Planning Services
Rezoning Petition Application

Applicant PG Investment LLC

E Address 4832 S. Galhoun Street
E ciry _Fort Wayne State IN zip_46808
- Telephone } E-mail :

Contact Persan Joshua C. Neal, Atforney
Address 215 East Berry Sfreet
City Fort Wayne Srare N Zip 46&02
Telephane (260} 423-0551 E-rnail Jcn@harretﬂaw com

Contact
Person

Al stqfl eorrespandance will be senl only fo the designated comtact persan,

U Allen County Planning Jurisdiction . @ City of Furt Wayne Planning Jurisdiction
Address of the property 4832 5. Calhoun Street

Proposed dcumr:.-'—__ . i _units per acre

Township ncl.lm..ll"'""'rE"-"'r“E . Township section # 15

Present Foning < ‘-'? - Proposed Zoning c3 Acreage to be n:mredL__ y

Purpose of rezoning {atrach addltmnal paie iT necessany) To bring the: subject real »
eslate inlo compliance with the City of Forl Wayne Zoning Ordinance.

Reguest

Sewer ;'.nr'n.'au'l.fl'c[l:r__{:it:'fI of Fort Wayne Water pravider City of F'I'_'Il'l Wayne

Appllexaftons will net be aceepled inless the fallowing filing Frevpirements gre sulmitied with this application.
Flease refer fo checklis! for applicadle filing foes ond plandarnsy suboftal reguiremens,

W Applicable filing fee

W Applicable number of surveys showing arez to be teroneq (plans must be folded)
W Lepal Description of parcel to be rezoned

W Rezoning Cuestionnaire (mighel and 1 capies) Cousty Rezanings Only

Filing
Requirements

1Me unaderstingd and agree, wpon sxeenlion end submission of thia application, that | amfwe acc the owneris) of more than 30 pescent alfihe
praperty deserlhed b this application; that Ve agres to abide by pll provisions of the Alleo Caunty Zoning snd Subdivision Canimol
Crrdinanes ns well s all procedures and policies of the Allen Coundy F‘lzm Ummipissinn a5 (hose provisions, procsdures and policies relatsd
1o #he andling end dsposilien of this application; thel the abeve j iz true Bnd aceurale o the Lest of myfour knowbedge; and fhat

Lhwe apres 1o pay Allen County the cosl of nolifying the requiregin il pe":vZ'm, e of $4.85 per nelice and & public petice fee af
i 6-419

350,00 per Indiang code,

Seo attached Exhibit A

(prinmed pane of applicant) r‘q-npljcijf} [dlate )
See attached Exhibit A :i i Q 29h 6 - Y-19
(printedd name of propenty owner) i of proper ek}
{prinied name of propery owner) {sig pature of prmperly owner) ulate])
uwh}lt.dmm_m..é:‘arpmmny n'.'l'ﬂLf] N T fgimlalurcnrpcrnpm;r.:ﬂur} fidane)
T ] _P:-Epd Ha i Hearing [t “Petiion Mo,

HTIQ‘ mﬁlﬂ"""ﬁ ‘WgrL-Lﬁ 125?--7-014 Oc’ﬂ'““

Dcpmrm.n! oF'F'hnnl'ng Servicag ¢ 200 Basl E:".ry Streed + Zuile 150 4 Fort Wisme, Indiome + 46802
Phime (260) 449-T607 + Fox (260) 449-76R2 ¢y nllensoanty usidps

|




Exhibit A
“Rezoning Petition Application
Signature Page

YAPPLICANT™

KPC Inves
A m

Mame: ﬁfﬁ@ + S‘}nj}\,
Its: m%’w"ﬂ% '

“PROPERTY OWNER”

w
s Hlosa b g

— Membey,
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (~Commitment™) is made as of this day of
June, 2019, by KPC Investments, LLC (herein the, “Declarant™), under the following
clrcumstances:

WITNESSETH:

WHEREAS. Declarant is the fee simple owner of record in fee simple of certain real
estate located in Fort Wavne, Allen County, Indiana, the legal description of which is attached
herelo as Exhibit “A™ (herein. the “Real Fstate™): and

WHEREAS, Declarant has submitted a Zoning Map Amendment Application with the
City of Fort Wayne Plan Commission (“Plan Commission™), bearing number REZ-2019-
(the ~“Yoning Application™) with respect to the Real Lstate; and

WHEREAS, pursuant to the Zoning Application, Declarant has requested the Real Estate
be rezoned to C-3 pursuant w the City of Fort Wayne Zoning Ordinance (the “Ordinance™); and

WHEREAS. Declarant, in conjunction with the Zoning Application, has submitted this
written commitment to the Plan Commission, voluntarily, pursuant to section 137,303 of the
Ordinance and Indiana Code 36-7-4-1015, for the purpose of limiting certain off site impacts and
certain uses arising from development upon the Real Estate.

NOW, THEREFORE, in consideration of the above and foregoing recitals, Declarant
herehy impresses upon the Real Estate certain restrictions and covenants which shall run with the
Rcal Estate and be binding upon Declarant and all future owners of the Real Estate, and all
lessees of all or a portion of the Real Estate.

1. Lse l.imitations. All uses that are permitted as a matter of right in the -3
{General Commercial} zoning district pursuant 1o Scetion 157.216 of the Ordinance that are not
also permitted as a matter of right in the C-2 (Limited Commercial) zoning district pursuant to
Section 157213 ol the Ordinance shall be prohibited. except for the Tollowing:

4. Automobile car wash;

b. Gas station;

c. Propane / bottled gas sales and service as an accessory use W a gas station or
convenience slore; and

d. Truck fueling station,

Notwithstanding anvthing contained herein o the contrary, and lor purposes of the avoidance of
doubt, all uses that are permitted as a matter of right in the C-2 {Limited Commercial} zoning
distriet pursuant o Section 157.213 of the Ordinance shall continue to be permitted uses on the
Real bFstate.



.

2. Permits.  No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The
Declarant shall deliver to the Zoning Administrator and the Plan Commission an executed and
recorded copy of this Commitment.

3. Successors and Assigns.  This Commitment and the restrictions set forth above
shall inure to the benefit of all persons who own property comprising the Real Fstate, their
suceessors and assigns, and shall also inure to the benefit of the Zoning Administrator of the City
of Fort Wavne and the Plan Commission, This Commitment and the restrictions and limitations
set forth herein shall run with the Real Lstate, and any convevance thercof, shall be binding upon
Declarant and 1ts successors and assigns as owners of the Real Estate.

4, Enforcement Rights. The City of Fort Wayne Zoning Administrator (the “Yoning
Administrator™) and the Plan Commission each shall have the option (but not the obligation) o
cnloree this Commitment. at law or in equity. in the event of a breach of an obligation in this
Commitment; and in the event such an enforcement action 18 commenced, the Zoning
Administrator or the Plan Commission (as applicable) shall have the remedies allowed by the
Ordinance {or the ordinance governing the Beal Estate at the time of the enforcement action) and
IO §36-7-4-1015, which remedies shall be cumulative and not exclusive. A violation of this
Commitment shall be deemed a vielation of the Ordinance. or the ordinance governing the Feal
Estate at the time of the violation: provided, however, that nothing in this Commitment shall be
construed as giving any person the right to compel enforcement of 11 by the Zoning
Administrator or the Plan Commission. or any successor agency having zoning jurisdiction over
the Real Estate.

8 Amendment or Termination.,  Modification or amendment of this Commitment
may anly he made in aceordance with L. § 36-7-4-1015, as such statute may be amended from
Lime Lo tme.

0; Remedies. In addition to any remedics that may be avatlable at law, temporary,
preliminary and permanent injunctive relief may be granted to enforce any provision ol this
Commitment, without the necessity of prool of actual damage, in the event of an actual breach or
violation, or threatened breach or violation, of any restriction or covenant under this
Commitment. Such remedies shall be cumulative and nonexclusive, and shall be attorded to any
owner of property which comprises all or a portion of the Real Estate, the Zoning Administrator
of the City of Fort Wayne and the Plan Commission.

1100, Severabilitv. Each covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate, and if any court shall rule that any particular
restriction or covenant is uncnforceable, such ruling shall not affect the enforceability of any
other restriction or covenant under this Commitment, and such other restriction or covenant shall
be entoreed,

11. Governing Law. This Commitment, including the restrictions and covenants
hercunder, shall be governed by the laws of the State of Indiana.




1. Lffective Date. This Commitment shall be effective upon its recording in
the Office of the Recorder of Allen County, Indiana.

13, Statutory Authority.  This Commitment is made pursvant to LC. §36-7-4-
1013(a)2).

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK|



“DECLARANTT

KPC Investments LILC

By:
Printed Wame:
Its:
STATE OF TNDIAN A
) 85:
COUNTY OF ALLEN )

Before me, the undersigned. a Notary Public, in and {or said County and State, this
day of . 2019, personally appeared , the
of KPC Investments [.1.C. an Indiana limited hability company, and acknowledged the execution
af the [oregoing.

In witness whereof, 1 have hergunto subscribed my name and aflixed my ollicial scal.

Wy Commission Expires:

MWy County of Residence: Allen

THIS INSTRUMENT prepared by Joshus O Neal, Fag., Barrett MoNagny LLEP. 215 East Berry Street, Fort Wayne, Indisna
4nd02.

I affirm, under the penaliies of perjury, that | have aken reasenable care to redact each Social Security number in this document,

wnless reguired by law, Jashua O Meal

When recorded, return to: Joshoa C. Neal, Barret MeNagny LLE, 215 East Berry Street, Fort Wayne, Tndiana 46502,
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City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Numbezr:
Council District:

Introduction Date:

Plan Commission
FPublic Hearing 1Jate:

MNext Council Action:

Synopsis of Ordinance:

Location;

Reason for Request:

Department of Planning Services

Zoning Map Amendment
REZ-2019-0055
7-19-07-11

5-Geoft Paddock

July 23, 2019

August 12, 2019 (not heard by Council)

Ordinance will return to Council alter recommendation by the
Plan Commission

To rezone approximately (1.31 acres from C2/Limited Commercial to
(C3/General Commercial with a Written Commitment to restrict certain
Uses.

4832 South Calhoun

T bring the existing use as a gas station and convenence store into
compliance with the zoning ordinance.

Applicant: KPC Investment LLC

Property Owner: KPC Investment [LI.C

Eelated Petitions: ilaiite

Effect of Passage: Property will be rezoned to the C3-General Commercial zoning district,
along with a Written Commitment to prohibit other C3 uses. The
rezoming will allow the existing use to conform to the ordmance.

Effect of Non-Passage: The property will remain zoned C2-Limited Commercial, which does not

permit new gas stations. The existing investment is non-conforming,
which affects how the property can be developed or cxpanded in the
future.



BILL NO. Z-19-07-11

REPORT OF COMMITTEE ON REGULATIONS
September 10, 2019

Tom Freistroffer Chair

Michael Barranda Co-Chair

All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. M-13 (Sec. 23
of Wayne Township)

To rezone approximately 1.27 acres from C2/Limited Commercial to C3/General
Commercial with a Written Commitment to restrict certain uses at 4832 S
Calhoun

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

DO P,

'S DO NOT PASS ABSTAIN NO REC

/ LANA R. KEESLING
CITY. CLERK __

'\

_{/i l?'\_l )}{ ,r{_..-f-f-?'f;llf\_
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Public Hearing Date: August 12, 2019

Read the first time in full and on motion by Councilman Freistroffer.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilman Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP X O O O
BARRANDA ) O 0 =
CRAWFORD = . O —
DIDIER = O O —
ENSLEY ] O 0 N
FREISTROFFER X O 0 0
HINES O = a —
JEHL = O 0 —
PADDOCK X . 0 .
DATED: September 10, 2019 " _../Ef 7 f’i/&xw b,

LANA R. KEESLING, f‘[.j.‘./'FYﬁLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Ordinance  No. _Z-19-07-11 onthe 10th dayof September , 2019
f "ﬁ’fﬁ;?
,-»/f}/ s“j— }‘{ J-'?’}_,Caﬂ-"-'{-’?'-':::?' M M é
LANA R. kEESLING / / P, VESIDWG OFFICER
CITY CLERK (O

Presented by me to the Mayor of the City of Fort Wayne Indiana, on the 11th
of September 2019, at the hour of 3‘! 15 ) o'clock A.M. E.S.T.

)Xaff -H" tfﬂcﬂl iy
LANA R, KEEsLmFé}iU CLERK

|

LANA R. KEESLING

prid
Approved and signed by me this / 2 day of Se e de £
2019, at the hour of G 20 o'clock /9. ES.T.
FOIRT W#VNE“}"-':EHDJ\
REC > /
SEP 13 2019 THOMAS C. HENRY, MAYOR

SITY CLERK




