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#REZ-2019-0053

BILL NO. Z-19-07-09

ZONING MAP ORDINANCE NO. Z- S%‘l‘il

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. R-11 {Sec. 17 of Adams Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTION 1. That the area described as follows is hereby designated a C3 {General
Commercial) District under the terms of Chapter. 157 Title XV of the Code of the City of Fort

Wayne, Indiana:

Part of the Northwest Quarter ol the Southwest Quarter of Section 17, Township 30
North, Range 13 Last, in Allen County, Indiana, being more particularly described as
follows:

Beginning at the Northwest cormer of the Northwest Quarter ol the Southwest
Quarter of Section 17, Township 30 North, Range 13 Last, as a point ol beginning;
thence South along the centerline of the West line of the Northwest ¥ ol the
Southwest ¥ , a distance ol 202 feet to a point; thence

Last parallel to the North line of the Northwest ¥4 of the Southwest ¥, a distance of
202.feet to a point; thence North parallel with the West line of the said Northwest 4
ol the Southwest ¥ , a distance of 202 feet to the North line of the Northwest ¥4 of
the Southwest ¥ : thence West a distance of 202 feet to the point of beginning,
excepting  therefrom the North 50 leet as an  easement for road purposes and
excepting therefrom such other land appropriated from the above-described tract for
street and highway purposes.

and the symbols of the City of Fort Wayne Zoning Map No. R-11 (Sec. 17 Adams Township),
as established by Section 157.082 of Title XV of the Code of the City of Fort Wayne, Indiana

is hereby changed accordingly.

SECTION 2. If a written commitment is a cendition of the Plan Commission's
recommendation for the adoption of the rezening, or if a written commitment is modified and

approved by the Common Gouncil as part of the zone map amendment, that written
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commitment is hereby approved and is hereby incorporated by reference.

SECTION 2. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.

ouncil ber

APPROVED AS TO FORM AND LEGALITY:

CBI‘N?W_—

Helton, City Attorney




Department of Planning Services
Reroning Petifion Application

Applicant_Baksho LLC

-
s Address 2005 Wayne Tracs
E ity Fort Wayne  Sate N zip 46806
- . .
Telephome E-mail .
Cantact Porson J0shua C. Neal, Atlarney
T o= Address 210 East Beny Strest
-
28 o ;
£ F.-E ity Fort W dyna Alnle 1M ~
“ Telephane (260) 423-9581 .y jen@barretilaw.com
AW giel corrpzpondeace will e gentf wndy fo te dexipnaied comlaci perzon.
2 Allen Countly Planning Jurisdiction ® City of Fart Wavne Planning Jurisdiction
Address of the property 3505 Wayne Trace )
Prusent Faoning c2 —__ Proposzcd Zﬂuim;_c‘j‘ . Awrengee (o he |'cmucdi%? aCres
i Proposed density R i WL per dore
L1
= Township nawe Adams  Towaship gection# 17
= Purpose of rezoning (abtach additione] page if nccessary) | T?bﬂﬂg_fi‘l_ﬂ subject real
estate inlo compliance with the City of Fart Wayne Zoening Ordinance,
q . . '.f 4 ) . . H "
Scwer provider_CItY Of Fort Wayne  Waler provider ity of Fort Wayne
Applications will wt be acespred sutess the following g regiivenents ave subiitted with this applicalio.
ﬁ Pioars refor fo clieekTiad for applicable fifieg feos and plonfoesy sidunfital reguirements.
&
Bl . s
] E W Appiicable filing fee
Z 5 ® Applicable pumber of surveys showing area to be rezoned (plans nust be fabded)
= W Lepal Deseription of parcel to be revoned 3
- nl ]{crm':z'i'ﬂl; Qu:s[i:ﬂz'_nﬁ':re {original ard 10 capics) Cowaty Rezonisgs Only .

1w medesstand and 2gres, upan execuiion and sthmission al this spplication, tha: Tamfwe are the nowner ) ol taong tham 50 persent of the

property des
e i w
Lozt Tezadling ol dispasition of diis apafication; thal the ubove infenms

ki

I

SHL00 per e code.

See att a_-:he o Exhibit A

in thiz application; thal Lwe ages o sbide by sl provisions of G Allen Cowsty Zoring and Subedivisun Ceatiol
s bl procestrss sod pedicics of the Allen Crungy Plan Covasission os thass provisions, provedunes and palicies rlatet
s is bre ol geewmate woibe best of mydour knowiedge; el Gt

persnms at the rote of 5085 per noiice unid o puilic et oz ol
|

_Ql ﬁ'f%.‘ _ é.h Y- ‘5[

e o pay Allen County the cosl el nati ity The requived iy

[|_ui-|:|_-._-|j same ufs\-n_n' icant) {senamee of I.Ilr.:IHl.'.'I."ll,!}J [ale)
", o 6 Y- C)
See attached Exhibit A \} o) \Z__.,_,_“}q@,"r\ ~a
Tprinted wame of pripery awner) [signalore ol progesy swnr) - (ko]
ar_ﬁ;d .|;r-|:||;...-..r.'.|-|,-:q||_-|'\;::-a.m_-:-:'_] ’ ) (sipnaiure af properly awnes) (GRS
E”L;'_ |-l,;||_-,¢ of propery ownedl ) {aipnahire |:I'|1n||:-|:|-:.;' .-.'-'.'.r.n_-r] fiaie)

e
|

Pelilinm Mo,

REz-2019 -co5=

T Receivert Receipt Mo, . Hizariznyg i
g | 31075 Avj 12-149

Tsepariment ef Plasiting Servoes + 200 Bogt Beny Straat ¢ Sulse 130 ¢ Forr Wayne, Indinnn ¢ ARE0E
Pluene (2R3 4497607 0 Fax (200) 149-7682 ¢ wwsrallencountv.esiilns



Exhibit A
Rezoning Petition Application
Signature Page

CAPPLICANT”

Baksho LLC_ ,

By: m*\ f\%{f/‘n
name:_INJacedar. Srag Wy
Its; ?ffﬁxdEn\-

“PROPERLTY OWNER™

Baksho LLC
By: Ng\. %h

Name: .N&Lﬂzﬁ“f“ |& SJ I
Iis: j_)‘ €<y CQ’@_AL
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (*Commitment™) is made as ol this __ day of JTune,
2019, by Buksho LLC (herein the, “Declarant™), under the following circumstances:

WITNESSETH:
WHIERKAS, Declarant is the fec simple owner of record in fee simple of certain real cstate

located in Fort Wayne, Allen County, Indiana, the legal dcsc iption of which is attached hereto as
Fxhibit “A™ (herein, the “Real state™); and

WHEREAS, Declarant has submitled a Zeniﬁ;g "v‘EaP ﬂ:r:nunchnmt Application with the
City of Fort Wayne Plan Commission (“Plan Commission™), hmung number REZ-2019-
{the “Zoning Application™) with respect to the Rta] Estatc; and G

WHEREAS, pursuani 1o (he Zoning f&p*‘n 11:5111011 Deglarant has 1¢q11mLed Lhe Real Estate
be rezoned to C-3 pursuant Lo the {_ 1'Lv of Fort Wayne. ?_'_u ng: Oldllﬂnce {the “Urdmancc”j and

WHEREAS, Declarant, in cnnjunctmn with 111::'?1:m11g Application, has submiticd this
wrillen commitment to the Plan (_mmmssmn w}lunidui», purblmm i section 157.503 of the
Ordinance and Indiana Code 36-7-4-1015,for the purpﬂs.., of lmntmb certain off site Tmpacts and
certain uses arising fmm d::w:lnpmcni upnn th-:: Rf‘:ﬂ.]-rﬂfdm_ .

‘\IUW TIIFREH}RL in -:t:-nsadmatu thc ubnve" ;[ﬁd l‘urcg@injb lf;:Lildlﬂ Dedﬂmnt

'1
.........

of a]l ot & pm‘tmn of thb RLaJ hsta‘rn.

. :.;-_.

lﬁ”'i. Usc ]_.1m |ta.tmn<: Ml usl::s that are pu rr11tt=:-d as a matter of right in the C-3 {(General
Lovunemal) zoning district pmsuam to Section 157.216 of the Ordinance that are not also
permilted as a matter ol right in the C-2 {Lnn!tcr[ Commercial) zoning district pursuant Lo Section
157.213 of the Qldﬂlﬂl'l{.f: shall bu ptulllbm:d except for the following:

-..-!‘

a. x"-.utmnnhila car wash;

b, (as bl&lln}n_}

¢. Propane / bottled gas sales and service as an accessory use to a gas station or
comvenience store; and

d. Truck fueling station.

Notwithstanding anything contained herein to the contrary, and for purposes of the avoidance ol
doubt, all uses that are permitted as a matter of right in lhc (-2 (Limited Commercial) zoning
district pursuant to Section 157.213 of the Ordinance shall continue to be permitied uses on the

Real Eslale.



2. Permits. No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The Declarant
shall deliver to the Zoning Administralor and the Plan Commission an executed and recorded copy
of this Commitment.

3 Successors and Assigns. This Commitment and the restrictions set forth above shall
inure to the benefit of all persons who own property comprising the Real Estate, their successors
and assigns, and shall also inure to the benefit of the Zoning Administrator of the City of Fort
Wayne and the Plan Commission. This Commitment and the restrictions and limitations sct forth
herein shall run with the Real Estate, and any conveyance thercof; shall be binding upon Declarant

and its successors and assigns as owners of the Real Estate.

4, Enforcement Riphts. The Cily ol Fort W_'}.fnu Zoning Administrator (the “Zoning
Administrator”) and the Plan Commission each shall have the' option {but not the uhluédhm} fo
enloree this Commitment, at law or in equity, in'the'event of a breabh ol an obligation in this
Commitment; and in the event such ehmt’ccmcnt action ig.commenced, the Zoning
Administrator or the Plan Commission (as app 1c-1hIL) shall have the remedies allowed by the
Ordinance (or the ordinance governing the Real Hstate at the time of the enfhrwmuu action) and
1.C.. 836-7-4-1015, which remedies shall be mmmlaiwe and not exclusive. Al violation of this
Commitment shall be deemed a violation of the Uldmﬂt‘mﬁ, or the ordinance governing the Real
Listate at the time of the violation; pr [mdcd however, that nothing in this Commitment shall be
conmstrued as giving any person the right m wmpel enlorcement of it by the Zoning Administrator
or the Plan Commission, of) any SUCCESSOT agsnw ]1avmf: mmn'gj{irhdmucrn over the Real Estate.

8.
enly be made | in at.,w]{]mu., with 1. C § %ﬁ 7-4- ,IGI as such statute may be ammdcd from time

to time,

9. R{:In&d]EH In additmu to dJ‘l}’ remcdws that may be available at law, temparary,
plchmnm_\r “and pe1mdn¢m nuumtwe relicf thay:be granted to enforce any provision of this
Commitment, without the necessity of proof of actual damage, in the event of an actual breach or
violation, or threatened hm.mh o1 vmlaumi ‘of any restriction or covenant under this Commitment.
Such remedies - shall be {.umulatwe and nonexclusive, and shall be afforded to any owner of
property which comprises all ora porrmn of the Real Bstate, the Zoning Administrator of the City
of Fort Wayne and the Flan C 0n1T]Jl'-'-:‘~‘.|01‘|

10, ‘%ucmmx i} Each covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate, and il any court shall rule that any particular
resiriction or covenant is unenforceable, such ruling shall not affect the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall be

enforeed.

11. Governing Law, This Commitment, including the restriclions and covenanis
hereunder, shall be governed by the laws of the State of Indiana.



12, Effective Date. This Commitment shall be effective upon its recording in the
Office of the Recorder of Allen County, Indiana.

13. Statutory Authoritv. This Commitment is made pursuant to [C. §36-7-4-
1015(2)(2).

['TTE REMAINDER OF THIS PAGE IS INTENTIONALLY T.EFT BLANK]




PECLARANT

Baksho L1LC

By:
Printed Name:
Its:

STATE OF INDIANA

COUNTY OF ALLEN

ounty and State, this

Relore me, the undersigned, a Notary Pub' ;in and for said C
day of 2019, personally appeared 0 , the |
of Baksho L1.C, an Indiana limited liability Gc-mpam, and acknuwlcdged tha execution of the |
foregoing. i ok

[n witness whereof, T have hé'ré_ﬁm;o subscribed m; _:L_zime and affixed my official seal.

. Motary Public

THLS INSTRUMENT prepared by Joshua C. Neal, Lisq., Barrett McMagny 1L, 215 East Berry Street, Forl Wayne, Indiana
4aR02.

T affirm, under the peoallies of perjary, that T have faken reasonable care to reducl vach Social Sceurity number in this docunend,
unless required by law, Joshua O MNeal

When recorded, return to: Joshuna O, Neal, Barrett MeMNagny LLP, 215 Euxst Berry Street, Fort Wayne, Indiana 46802,




EXHIBIT A"

Part of the Northwest Quarter of the Southwest Quarler of Section 17, Township 30 North, Range
13 Iast, in Allen County, Indiana, being more particularly described as {ollows:

Beginning at the Northwest corner of the Northwest Quarter of the Southwest Quarter of Section
17, Township 30 North, Range 13 Fast, as a point of beginning; thence South along the centerline
of the West line of the Northwest ¥ of the Southwest Y4 , a distance of 202 [eel to a point; thence
Liast parallel to the North line of the Northwest ¥ of the Southwest 14, a distance of 202, feet to
a point; thence North parallel with the West line of the said Northwest % of the Southwest % , a
distance of 202 feet to the North line of the Northwest ' of the Southwest ' ; thence West a
distance of 202 feet to the point of beginning, excepting’ therefrom the North 50 feet as an
casement for road purposes and excepting therefrom such other land appropriated from the above-
described tract for street and highway purposes. R L




FACT SHEET

Case #REZ-2019-0053 Bill # Z-19-07-09  Project Start: 23 July 2019

APPLICANT: Baksho, LLC

REQUEST: To rezone property from C2/Limited Commercial to C3/General
Cotmnmercial to bring the existing gas station use in conformance with the
Zoning Crdinance,

LOCATION: The address of the subject property is 3505 Wayne Trace (Section 17 of
Adams Township).

LAND AREA: Approximately 1.3 acres

PRESENT ZONING: C2/Limited Commercial

FPROPOSED ZONING: C3/General Commercial

COUNCIL DISTRICT: 6-Glynn Hines

ASSOCIATED PROTECTS:  none

SPONSOR: City of Fort Wayne Plan Commission

12 Aupust 2019 Public Hearing
*  No public comments were made at the hearing,
= Billy Davenport, Tom Freistroffer, Rachel Tobin-Smith, and Judi Wire were absent.

192 August 2019 — Business Meeting
Plan Commission Recommendation: DO PASS w/Written Commitment
A motion was made by Connie Haas Zuber and seconded by Judi Wire to retun the ordinance with a Do
Pass recommendation to Common Couneil for their final decision.
7-0 MOTION PASSED
= Tom Freistroffer and Paul Sauerteig were absent.

Fact Sheet Prepared by: Reviewed by:
Michelle B. Wood, Senior Land Use Planner P/WN W
September 5, 2019 ] .

Kimberly R. Bowman, AICP

Lixecutive Director
Secretary to the Commission




PROJECT SUMMARY

* The site is fully developed with gas pumps/canopy, convenience store and attached retail.
*  The site was rezoned to B1 in 1959 (currenily C2/Limited Commercial)
*  The gas station was completed in 2005, the attached retail was completed in 2013,

The petitioner requests a rezening from C2/Limited Commercial to C3/General Comimereial to allow the
existing use of the property to comply with the current zoning ordinance. The existing gas station,
convenience store, and canopy are located along the east side of Wayne Trace on the southeast corner of
Wayne Trace and Oxford Street. The property was rezoned to Bl in 1959, which later became CM2 via
an Ordinance update. Prior to the current use, the property operated commercially until 2005 when the
gas station was constructed as a permitted use in the CM2 zoning distriet. The CM2 zoning later became
C2Limited Commercial via a Zoning Ordinance amendment. The 2014 zoning ordinance amendment
removed gas stations as a parmitted use from the C2 district. The attached retail building will not be
affected by the proposed rezoning,

The petitioner seeks the allowance of the existing gas stafion, and the ability to maintain, expand and
improve as allowed for a permitted use. The cument gas station developed on the property under existing
zoning which permitted the development without requiring a rezoning.

Along with the rezoning request, the petitioner has submitted a voluntary Written Commitment governing
uses on the property. If approved, all but four C3 /General Commercial uses will be prohibited. Those
new C3 uses proposed to be permitted are:

(1) Automobile car wash

{2) Gas station

{3) Propane/bottled gas sales and service as an accessory to a gas station or convenience store
{4) Truck fueling station

The Comprehensive Plan encourages development that will not adversely affect the current eonditions of an
area or the character of the current structures in the area. The gas station and comvenicnee store with attached
retail are located at fully developed commercial intersection and the existing gas station was developed in
accordance with the Ordinance effective in 2005 and was a pernitted use, This proposal does not include any
request to change or increase the intensity of the existing use. Staff is not opposed 1o bringing the existing use
into compliance with the ordinance, with a Written Commitment.

The comprehensive plan supports this development through the following objectives:

LUL. Encourage carefully planned growth by utilizing the conceptual development map as part of the
community’s land use decision-making process;
LU3. Use land rescurces efficiently by encouraging new development, revitalization and redevelopment in

areas already served by infrastructure,
LUS. Use land resources efficiently by encouraging compact development alternatives in infill areas where
utilities and other infrastructure currently exist.

PUBLIC HEARING SUMMARY:
Presenter; Josh Neal, Barrett McNagny, represented the applicant and presented the proposal to the Plan

Cormmission, as outlined above.

Public Comments:
nene




FORT WAYNE PLAN COMMISSION = FINDINGS OF FACT

Rezoning Petition REZ-2019-0053

APPLICANT: Baksho, LLC

REQUEST: To rezone property from C2/Limited Commercial to C3/General Commercial
to bring the existing gas station use in conformance with the Zoning
Ordinance,

LOCATION: The address of the subject property is 3505 Wayne Trace (Section 17 of
Adams Township).

LAND AREA: Approximately 1.3 acres

PRESENT ZONING: C2/Limited Commercial

PROPOSED Z0ONING: C3General Comimercial

The Plan Commission recommends that Rezoning Petition REZ-2019-0053, with a Written
Commitment, be returned to Council with a “Do Pass™ recommendation after considering the following:

L.

Approval of the rezoning reguest will be in substantial compliance with City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The existing gas
station was developed in 2005 as a permitted use under the Zoning Ordinance. Wo changes are
proposed to the development. The purpose of the rezoning is to allow an existing use to comply with
the zoning ordinance.

Approval of the request will not have an adverse impact on the current conditions in the area, or the
character of current structures and uses in the area. The existing development received Plan
Commission and legislative review and approval. A proposed Written Commitment prohibiting all
but existing C3 uses will protect surrounding property owners from new intensive or incompatible
uses.

Approval is consistent with the preservation of property values in the area. This proposal does not
increase the intensity of the existing vse, and allows for the property to be maintained, expanded
and/or improved, allowing for investment when desired or necessary.

Approval is consistent with responsible development and growth principles based on existing uses and
infrastructure in the area.

These findings approved by the Fort Wayne P'lan Commission on August 19, 2019.

Kimberly B. Bowman, ATCP
Executive Director
Secretary to the Commission




Department of Planning Services
Rezoning Petition Application

spplicant Baksho LLG

E Addreze 9505 Wayne Trace

A I

E City . Fort Wayne e State _IN Zip 46806
- Telephane E-mgil

Contact Persan  J05hua C. Neal, Attorney
Addrese 215 East Berry Strest _
city _Fort Wayne State '™ z’li 4EEG2
Telephone (260} 423-8551 g oy jon@barrettlaw.com

Contact
Ferson

Al steff corvespondence will be sent only to the desipiated conlact persan.

O Allen County Planning Jurisdiction @ Cily of Fort Wayne Planning Jurisdiction
Address of the property 3505 Wayne Trace _ R
Present Zoning c2 Proposed Zoning C3 Acreape o be rezoned 1.27 acres
Proposed density_____ e unpits peracie
Township hame Adams Tu'J-'I:lsh!p section # 17

Purpose of rezoning (attach additional page it necessary) T':"br_'“g the subject real

estate into compllance with the City of Fort Wayne Zoning Crdinance,

Request

Sewer provider_ClY of Fort Wayne Water provider Gty of Fort Wayne

Appiicatians wiil ol be accepled wnless e followlng Jling requivemenis ave subwmitted with tiis applicaiion.
Pleags refer to checkiiz! for appiicable filing fees and planfswvey submitial requirements.

= Applicable filing fee

W Applicable number of surveys showing nrea to be rezoned (plus st be folded)

8 Legel Deseription of parcel to be reroned i
® Reroning Questionnaire (original snd 10 copies) County Rezanings Only :

Filing
Requirements

LWe undersiand and agree, upon sxecution and subméssicn af this applization, thal T amiee are the owner(s) of inore than 50 percent of the
property deseribed in this application; that Lhwe pgree o abide by all provigions of the Allen Counly Zocing and Subdivisicn Conatrol
Dhrdinznes as well as all procedures and polleies of the Allen Candy Flan Conmission o3 those provisions, procedures and palicies related
1o the hoedling aad disposition of this appdication; that the ahove infnnzlion is iose amd seewrale 1o the best el mypfer knvwdedge; sl tat

Trwe agree tw pay Allen County the oest of notifying lhe required in r ted persons at the rte of 50085 per kotiee and & poblic nutice fee ol
FE0,00 per Indinna code.

_See attached Exhibit A l i - é - L,' ~ q
[pun::-.. [same M’apphmtj {signatnre of pplizangy) (st

See attached Exhibit A t iﬂ C 3{: jaaﬁ-{_j?__,girﬁh 6 - H - *_Cj
Tpfinres uame of groperly owner) [signalure of praperty owner) et [date)
[printed name of property ownee} f;l-gnnl.ure of property ﬂﬂmtl-’:l (date)
(printed Laine of property ownes) {signature of property owncr) {daie)

Reenipt M ] Tlcasdng Date Petition Wa.

hi-j:fq t'-'H‘-""’ _IZ-!"? i&z Zolq -coss

Departaent of Planning Servlecs + 200 Bast Berry Strees » Suite 150 + Fort Wayne, Tndiong + 46502

FPlows (RE0) 445-T60T ¢ Fax (260) AMBTERT + arvrallenconnty, sedog




Exhibit A
Rezoning Petition Application
Signature Pape

“APPLICANT”

Baksho LLC

By: _Kgx ﬁ%’{;\

Name: N&Q\\L\rit}éﬂ?_ g} "\S\f\
’_-\-:)'f e_c_:\&ﬁ =

Tis:

“PROPERTY OWNER"

Baksho LLC

By; Mg‘i ﬂ%
Name: }\)c\(;\’\\v\ﬁﬂﬁ ”ﬁllf\
Its: ?fec';t&é u\"\‘
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment”) is made as of this ___ day of June,
2019, by Baksho LLC (herein the, “Declarant™), under the following circumstances:

WITNESSETH:
WHEREAS, Declarant is the fee simple owner of remrd in fee simple of certain real estate

located in Fort Wayne, Allen County, Indiana, the legal de ion of which is attached hereto as
Exhibit “A” (herein, the “Real Estate™); and

WHEREAS, Declarant has submitted a Zunmg Map Am:ndment Application with the
City of Fort Wayne Plan Commission (“Plan anmnssmn"} I::-ea:'mg numhcr REZ-2019-_
(the “Zoning Application™) with respect to thc-Real Estate; and £

WHEREAS, pursuant to the Zoning Apph;.ﬁl.lun Declarant has requcstcd the Real [state
be rezoned to C-3 pursuant to the {f‘1ty ni Fort "u‘va;ma Zo in g;{}rdmﬂmc (the “Drdmance”}, and

WHEREAE. Declarant, in cnn :_.-{}t]'f}ﬂ wn‘_h theki.umng Applmatmn has suhmltted this

NOW, TTTFRFFDRE in: cﬂnslderatlu_ @f the abr:wc and foregoing recitals, Declarant
hcrcb:-,f impresses upon | Lhc Rcal Lstate Leﬂam resitictions and covenants which shall run with the
d all wture owners of the Real Estate, and all lessees

.':1; i

Com memmi) zoning district punuant 1o Section 157, 21& of the Ordinance that are not also
permitted as a-matter of right in'the C-2 {I;muted Commercial) zoning district pursuant to Section
157.213 of the Urdmancc shall l::é pmhabmd, except for the following:

a. Autnmmblie car wash

b, Gas z.taﬁnn,

¢. Propane / bottled gas sales and service as an accessory use Lo a gas station or
convenience store; and

d. Truck fueling station.

Notwithstanding anything contained herein to the contrary, and for purposes of the avoidance of
doubt, all uses that are permitted as a matter of right in the C-2 (Limited Commercial) zoning
district pursuant to Section 157.213 of the Ordinance shall continue to be permitted uses on the
Real Estate,



2. Permils. No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The Declarant
shall deliver to the Zoning Administrator and the Plan Commission an executed and recorded copy
of this Commitment.

3. Successors and Assigns. This Commitment and the restrictions set [orth above shall
inure to the benefit of all persons who own property comprising the Real Estate, thenr successors
and assigns, and shall also inure to the benefit of the Zoning Administrator of the City of Fort
Wayne and the Plan Comunission. This Commitment and the restrictions and limitations set forth
herein shall run with the Real Estate, and any conveyance thereof; shall be binding upon Declarant
and ils successors and assigns as owners of the Real Estate, ;{57

4. Enfﬂrcemcnt Rights. The City uf Fort Wﬁyn& Zumng Administrator lflhe “?nmng

Commitment; and in the event such an f:nfr.‘:-mement action is [I}Ommﬂl‘lbed the Zoning
Administrator or the Plan Commission (as api)]mahle} shall have the rcmr:'.dfcs allowed by the
Ordinance (or the ordinance governing the Real bstatc at the time of the enfﬂrcamem action) and
L.C. §36-7-4-1015, which remedies shall be cumuiam'f: a.nd_tnm exclusive. “A -violation of this
Commitment shall be deemed a vidlation of the Ordiniifige; or the ordinance governing the Real
Estate at the time of the violation; pluwded ;however, that nothing in this Commitment shall be
construed as giv 1ng ANy person The rlght m mmpcf cnfﬂrcemant of it by the Zoning Administrator
or the Plan C D]TlmISSan OT 2Ny SUCCESSOT agen::}, Thaying zumngjunsdmtmn over the Real Estate.

5. Amrandme,ﬂtur 1 f:rmlnatmn Modxﬂcanon o amendmcnt of this Commitment may
only be made in accr:rrdance with T.C. § 36-7- 4+1D15 as such statute may be amended from time

to time,

I:.Temedlﬁ:s that may be auallabIﬁ at law temporar}r,

addltmn o |

Such nsmedms sh&ll be r:umulaf.we am:l nunexuluswe, and shall be atforded to any owner Df
property which comprises all or. a portion of the Real Estate, the Zoning Administrator of the City

of Fort Wayne and th-:: Plan Cnmnllssmn

10. Sevemhﬂll}i_x:_.Eabh covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate, and if any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall be

enforced.

11,  Governing Law. This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of Indiana.




12, Effective Date. This Commitment shall be effective upon its recording in the
Office of the Recorder of Allen County, Indiana.

13.  Statutory Autherity. This Commitment is made pursuant to LC. §36-7-4-
1015(a)(2).

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]




“DECLARANT?
Baksho LLC
By:

Printed Name:
Its:

STATE OF INDIANA

COUNTY OF ALLEN

B S

. M

Before me, the undersigned, a Notary Publj
day of 2019, personally appeared _ , the':
of Baksho LLC, an Indiana limited liability company, and acknowledg
foregoing. :

In witness whereof, I have herﬂ nto subscribed my name and affixed my official seal.

- ﬂ, Notary Public

My Commission Expif'ﬁ;

THIS TNSTRUMENT prepared by Joshua C. Neal, Esq., Barrett McNagny LLP, 215 Fast Berry Street, Forl Wayne, Indiana
46802,

1 affirm, uuder the penalties of pejury, that | have taken reasonable care to redact each Social Security number in this doeoment,
unless required by law. Joshua C, Meal

When recorded, return to: Joshua C. Neal, Barrett McNagny LLP, 215 East Berry Street, Fort Wayne, Indiana 46802.

in and for said County and State, this

ed: the execution of the




EXHIBIT “A”

Part of the Northwest Quarter of the Southwest Quarter of Section 17, Township 30 North, Range
13 East, in Allen County, Indiana, being more particularly described as follows:

Beginning at the Northwest corner of the Northwest Quarter of the Southwest Quarter of Section
17, Township 30 North, Range 13 East, as a point of beginning; thence South along the centerline
of the West line of the Northwest ¥ of the Southwest % , a distance of 202 feet to a point; thence
East parallel to the North line of the Northwest % of the Southwest %, a distance of 202.feet to
a point; thence North parallel with the West line of the said Northwest ¥ of the Southwest % ,
distance of 202 feet to the North line of the Northwest % of the Southwest % ; thence Wmt a
distance of 202 feet to the point of beginning, excepling; 'i;hefeimm the North 50 feet as an
easement for road purposes and excepting therefrom mﬂh:ﬂfhﬂflﬂnd appropriated from the above-
deseribed tract for street and highway purposes.




Title of Ordinance:
Case Number:

Bill Number:
Council Ihstrict:

City of Fort Wayne Common Council

DIGEST SHEET

Department of Planning Services

Zonmmg Map Amendment
REZ-2019-0053
Z-19-07-09

6-Glynn Hines

Introduction Date;

Plan Commission
Public Hearing Date:

Next Council Action:

July 23, 2019

August 12, 2019 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

TLocation:

Reason for Request:

Applicant:

Property Owner:

To rezone approximately 1.27 acres from C2/Timited Commercial o
C3/General Commercial with a Written Commitment to restrict certain
uses,

3505 Wayne Trace

To bring the existing use as a gas station and convenience store into
compliance with the zoning ordinance.

Baksho, LLC

Baksho, LLC

Related Petitions:

none

Effect of Passage:

Effcet of Non-Passage:

Property will be rezoned to the C3-General Commercial zoning district,
along with a Written Commitment to prohibit other C3 uses, The
rezoning will allow the existing use to conform to the ordinance.

The property will remain zoned C2-Limited Commercial, which does not
permit new gas stations. The existing investment 1s non-conforming,
which affects how the property can be developed or expanded in the
future,



BILL NO. Z2-19-07-09

REPORT OF COMMITTEE ON REGULATIONS
September 10, 2019

Tom Freistroffer Chair

Michael Barranda Co-Chair

ANl Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. R-11 (Sec. 17 of
Adams Township)

To rezone approximately 1.27 acres from C2/Limited Commercial to C3/General
Commercial with a Whritten Commitment to restrict certain uses at 3505 Wayne
Trace

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING

CITY CLERK
..rf A ('__ Ty S !

=7 (77



Public Hearing Date: August 12, 2019

Read the first time in full and on motion by Councilman Freistroffer.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilman Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP R O O O
BEARRANDA X ] ] ]
CRAWFORD X ] ] ]
DIDIER X ] ] ]
ENSLEY X ] ] ]
FREISTROFFER X ] ] ]
HINES I:l D El
JEHL R m O O
PADDOCK < ] ] ]

N

, _.-;_"\-u..___\ ‘s

i r
//_jf.‘f-d_ ! TC)?‘LIE;A’_-::L’{:D;L:?\

. KEESLING,/CI LERK
LANA R C )?Y J

.'("

/

|
L

DATED: September 10, 2019

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Ordinance No. Z-18-07-09 onthe 10th dayof September , 2019
If_z \.Ij "‘_‘:_':-r_:} _F______. -
I"\ _,e"'%v}{fﬂ. h;' -_,_j,é’_z,.;j,xfi;x.p;. M A{ @M
LANA R. KEESLING ¢ / J ViESIDING OFFICER
CITY CLERK N
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 11th
of September 2019, at the hour of || v|D o'clock A.M. E.S.T.
,-/--__-K“- R G

| WL
N _,,{,E:m e /,{a.:@«fx«f:tm.
LANA R. KEESUNWT} CLERK

yaad

Approved and signed by me this /2 day of S Premised

2019, at the hour of F o Te o'clock A7 . EST.
FORT WAYNE, INDIANA ‘474 )
RECEIVED ~ .

SEP 13 2019 THOMAS C. HENRY, MAYDR/

LANA R, KEESLING
CITY CLEAK




