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#REZ-2019-0052

BILL NO. Z-19-07-08

ZONING MAP ORDINANCE NO. Z-_3 -1

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. J-06 {Sec. 03 of Wayne Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA:

SECTICN 1. That the area described as follows is hereby designated a C3 (General
Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort

Wayne, Indiana:

Part of Fred Lckart Packing Company Addition to the City of Fort Wayne as
recorded In Plat Book 88, page 65, in the Office of the Recorder of Allen County,
Indiana, more particularly described as follows:

BEGINNING at the northeast corner of Lot Numbered One (1) in Ired Eckart
Packing Company Addition to the City ol Fort Wayne, thence North 88 degrees 50
minutes 29 seconds Fast (all bearing in this description are based on WGS84 latitude
and Jongitude by GPS observation) on north line of a 40-foot wide Private Drive, Lot
"A". and Lot “C" in said Addition, also being the south right-of-way of Main Street,
a distance of 404.00 feet to a 5/8-Inch rebar with an orange identification cap
stamped "ANDERSON FIRM #29A" monumenting the northeast comner of said Lot
"(C": thence South 34 degrees 48 minutes 39 seconds West on the easterly line of said
Tot "C", a distance ol 133.47 feet to the southeast comer of said Lot "C"; thence
continuing South 34 degrees 48 minutes 39 seconds West on the casterly line of Lot
"AM in said Addition, a distance of 88.93 leet to a 5/8-Inch rebar with an orange
identification- cap stamped "ANDERSON FIRM #29A"; thence South 88 degrees 50
minutes 29 seconds West, a distance of 272.44 feet to a Mag Nail with an
identification washer stamped "ANDERSON FIRM #29A" on the east linc of Lot
"B in said Addition; thence North 01 degrees 27 minutes 20 seconds West on said
east line and the northerly extension thereof, a distance of 36.82 feet to 2 Mag Nail
monumenting the southeast corner ol the said Lot Numbered One (1) thence
continuing North 01 degrees 27 minutes 20 seconds West on the east ling of said T.ot
Numbered One (1), a distance of 123.18 feet to the Point of Beginning, containing
1.398 acres of land, more or less, subject to all legal rights-of-way and subject to all
other easements, restrictions and rights affecting the above-described parcel.

and the symbaols of the Gity of Fort Wayne Zoning Map No. J-06 (Sec. 03 Wayne Township),
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as established by Section 157.082 of Title XV of the Code of the City of Fort Wayne, Indiana

is hereby changed accordingly.

SECTION 2. If a written commitment is a condition of the Plan Commission’s
recommendation for the adoption of the rezoning, ar if & written commitment is maodified and
approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.

SECTION 3. That thiz Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor,

Caoundil f"uﬂemhe/ 4

APPROVED AS TO FORM AND LEGALITY:

C"éﬁ«;:—z_

Caral T. Helton, City Attorney




WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment™) is made as of this __ day of June,
2019, by Virk Brothers LLC {herein the, “eclarant”™), under the following circumstances:
WITNESSETH:

WHEREAS, Declarant is the fee simple owner of record in fee simple of certam real estate
located in Fort Wayne, Allen County, Indiana, the legal descr iptmn of which is attached hereto as
Exhibit “A™ (herein, the “Real Estate™); and ST

WHEREAS, Declarant has submitted a Lmung'h“lap Mﬂﬁndmmﬂ Application with the
City of Fort Wayne Plan Commission (*Plan {“‘ummhwm“}, bear mg1 numhu REZ-2019-
{the “Zoning Application”) with respect (o the; Rﬁa Estate; and

be ru::z:mmd to Imm its current UC. (Uﬂmn Curndur} 'm_nng dcmgmtmn tc: a C-3 {Gﬁneml
Commercial) zoning designation puﬁ‘uam to the City: of Fort Wayne Zoning Ordinance (the
“Ordinance™); and E REL

WIIERLEAS, Declarant, in mn]unctmn mfh the Zoning; Appllmtmn has submilled (his
written commilment Lo T_hC Pla.n Commission, vulunumly, pursuant to scction 157.503 of the
Ordinance and Indiana Code 3647- -4-1015, for.the puirpose of limiting certain off site impacts and
certain uscs arising i"mm dr;:\ e]npment upon the Rnal Estate,

.....

......

Real b.slule and ht hmdmg upon Declamnt and all f utufe awners of tim Real Fslate, and all lessecs
ofall ora pm tion of the Real J:,bt:lie

l. U se Limitations. _All uses fhat are permitled as a matter of right in the UC (Urban
Cowridor) voning district pummnt to Section 157.220 of the Ordinance shall continue to be
permi itted uses on thc Real Estate; In addition, the following uses that are permitted as a matler of

right in the C-3 (C mm,ml (‘nmm{:rmalj zoning district pursuant to Section 157.216 of the Ordinance
shall be parmitted uses of thc Rr:a.l Estate:

a.  Automobile car wash;
. (Gas station;
¢c. Propane / bottled gas sales and service as an accessory use o a gas station or
convenience store; and
d. Truck [ucling station,

L T T T ey S T 8. A e



Excepl as hercin deseribed, all other uses identified in Section 157.216 of the Ordinance as
permitted uses in the C-3 (General Commercial) zoning district shall be prohibited on and from
the Real Estate.

2. Permits. No permits shall be issucd under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The Declarant
shall deliver to the Zoning Administrator and the Plan Commission an executed and recorded copy
of this Commitment,

3. Successors and Assigns. This Commitment and the restrictions set forth above shall
inure to the benefit of all persons who own property LUH]]}IIH111g the Real Estate, their successors
and assigns, and shall also inure to the benefit of the Zoning Administrator of the Cily of Forl
Wayne and the Plan Commission. This Commitment 'mc'[ the-restrictions and limitations set [orth
herein shall run with the Real Estate, and any cmlw,}’a[m{: thereof, Shdl! be binding upon Declarant
and its successors and assigns as owners of the R al Tistate, S

4, Enforcement Rights. The Lih"ﬂf ort Wayne Zoning Administrator (the “Zoning
Administrator™ and the Plan Commission each shal have the option (but-hot the obligation) to
enforce this Commitment, at law or in equily, in the, eyent. pi a breach of an .dhligation in this
Commitment; and in the event such an enforcement action is commenced, the Zoning
Administrator or the Plan Comrmissio as:appllmh]e] ahu]l have the remedies allowed by the
Ordinance (or the ordinance governing the Real Hstale al thé umc of the enforcement action) and
I.C. §306-7-4-1015, which remedies shall’ he oumulamc and nu; exclusive. A violation of this
Commitment shall be deemed wviolation nf the Uld ;" 5;ur LhL urdmancc gmumng the Rﬂdl
Ek.Lm., at ﬂm time of ihe wulmmn pmwdt,d lmw'  that'

to 1lmL

9. R{:me-:lms Tn dddlf.lﬂﬂ to aﬂ} remedies that may be available at law, temporary,
preliminary and permanent 1nmnctnc reliel may be pranted to enlorce any provision of this
Commitment, without the nccc:mt}r of proof ol actual damage, in the event of an actual breach or
violation, or threatened breach orviolation, of any restriction or covenant under this Commitment.
Such remedies shall be Llil'l'ﬂﬂﬂtl‘r"v and nonexclusive, and shall be afforded to any owner of
praperty which comprises all or a poriion of the Real Tstate, the Zoning Administrator of the Cily
of Fort Wayne and the Plan Commission,

[0, Severability. Each covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate, and if any court shall rule that any particular
restriction or covenani is unenforceable, such ruling shall not affeet the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shail be
enforeed.




11, Governing Law, This Commitment, including the restrictions and covenants
hereunder, shall be poverned by the laws of the State of Indiana.

12. Eifcctive Date, This Commitment shall be effective upon its recording in the
Office of the Recorder of Allen County, Indiana.

13. Statutory Authorily. This Commitment is made pursuant to 1C. §36-7-4-
1015(a)(2).

[TITE REMAINDER OF THIS PAGE 1S INTENTIONALLY LEFT BLANK]




“DECLARANT™
Vitk Brothers, LLC
By:

Printed Naméi
Hs:

STATE OF INDIANA

COUNTY OF ALLEN

ounty and State, this

Before me, the undersigned, a Notary Pub)
day of ., 2019, personally appeared (]
of Virk Brothers, LLC, an Indiana limited liabilit:
the foregoing, '

s theips .
company, and acknowledged the execution of

i

rname and affixed my official seal,

In witness whereof, [ have he

. Nolary Public

My Commission Expires:

My County of Residence: }"i:'i:h_:u_ -

THIS INSTRUMENT prepared by Joshua C. Meal, Bsy., Basrelt MeMapny LLF, 285 Enst Berry Street, Fort Wayne, lodiang
46802, i

F affinm, wnder the penaltiss of perjury, that | have taken ressensble core to redact each Social Seeurily mumber in this doswment,
unless reguired by Lo, Joshuae C. Neal

When recorded, return to: Joshua €. Meal, Barrett McNagny LLP, 215 East Berry Street, Fort Wayne, Indiana 46802,




EXHIBIT “A”

The land referred to in this Commitment, situated in the County of ALLEN, State of Indiana, 1s
described as follows:

Part ol Fred Lekart Packing Company Addition to the City of Fort Wayne as recorded In Plat Book
88, page 63, in the Office of the Recorder of Allen County, Indiana, more particularly described
as follows: '

BEGINNING at the northeast corner of Lot Numbered Ong: {1) in Fred Eckart Packing Company
Addition to the City of Fort Wayne, thence North 88 dLgr{‘r::S 50 minutes 29 seconds Fast (all
bearing in this description are based on WGS84 Idiﬂti{lt‘ and lunhmuie by GPS observation) on
north line of a 40-fool wide Private Drive, Lot "AY, and Lot “C" in said Addition, also being the
south right-ol-way of Main Street, a diSTHHC¢;'pf;4ﬂ4.ﬂﬁ leet 1o a 5/8-Inch rebar with an orange
identification cap stamped "ANDERSON FIRM #29A" monumenting the northeast corner of said
Lot "C"; thence South 34 degrees 48 minutes 39 seconds Weston the easterly line of said Lot "C",

a d:stanc;, m‘“ 133, 4f feel (o lhe buuﬂlbdbt corner Df seud Lﬂt "C" tlmm:u {:Oﬂhmllﬂf:. %uth 14

88. '-?13 }u,l to a "H'S lnch mbzu' with & s,m m un;'hu Jdmlllmdtmm cap qtamped 'AHDER’%DN IIRM
H29A"; thence South 88 degrees 50 minutes 29 sugunda West] a distance of 272.44 feet to a Mag
Haﬂ w1th an |dmt: fication u.fashcr stﬂmped "AN | J}* RSDN_ FIRM HZ‘} A" an the Ed‘s'[ li ne of Lot “P_'-“

corner of the said T.ot Numheud One (1):; thr.:nce contin umg Nm th 01 dcgrccs 27 minutes ’?f}
qccunda ‘y’lr est on 1.|]L L.-.!.Hi hnc of 5:11d Lﬂt NumLﬂreql UHL (Ijl a dlstaucc of'" 123, IR feet to thc P:Jmi




Department of Planning Services
Rezoning Petition Application

Applicany Virk Brothers LLC

-
E Address 3212 M. Wells Eire=-t _ i
— = i .
£ City Fort ¥Wayna Sigte 1N o vip 46808 o
- s N
lelephone F-mail
Clontact Person JOS"IUE. LNEE'. ﬁ_tfumey o
Y g Addiess, 215 East Berry Street S
B E ity Fort Wq_f.'"!-.'e S N 7ip 46802
i . .
Telephone [25[{!_%23 9551 E-inail _icn@barretiaw.com
Al sl vorvespandanee will be serl only to ife deriznated contacs porson.
O Allen County Planning Juisdiction 8 City of Forl Wayne Planning Jurisdiclion
Adidress of the propeaity 1817 W. Main Slreel
Prescut Loning uUc Froposed Zoning _{13 Acreage to be rezoned 1 4D_ _______ o
- Propused densicy o unily par uomg
4
§- Township name WE’}"”E . Townsip section # 03
m Purpose of rezoning (allach additions] page iF necessury) Tao bring the EUb]DE' m‘-‘l
estata into compliance with the City of Fort Wayne Zoning Grdinance.
Scwes provider City of Fort Wayne _ Water provider City of Fort Wayne
Appdicatians will not be aoecpred wnless the Jollowing filing vequiventenss are subwiitied with this upplicarion,
E Pivase refer o cheeklist Jor appliceble filing fees ond plawisurvey subuitfal reguiremenis,
'
Ingn E B Applicable filing fee
B "E" W Applicable vumber of surveys showing arca to be rozoned (plavs most e falided)
T W Legal Description of parce] (o be resoned
= i Fezoning Ouestioniinire (origim and 6 eopics) Coiedy Besosings Only

[M%We understand and agree, upon cxoeution and subisslon of this epplicetion, ket T amdve are the owrer(s) of mors than 50 pereent of ths
Pty descelved o dals pplicarion; (hat Thws agree 1o shide by afl provisions of the Allen Cpunly Eoning orel Subslivision Cenitel
Odinawce as wall 2 &l proceduces il poficies of the Allen Counly Pln Conuenission as those goovisions, procedures angd policizs relased
13 the haling aned dizposition of this application; that ke above infonatiog is trus aed aecsmls b the best ol myinir kanwledge; et that

Livewr spmre Lo ey Al Coatnty e eosc of nodifying fhe requined-byle hersrns g the mie of 50083 por metioe aod g peblie astice foo of
F30.80 por Indivan cods. /? .
See atiached Exhibit A ya (7 6 Y- q
{primberd name el applican j . L L‘i}Jg’ﬁ-l:l

ﬂl% c:‘.':p;:'ll'ﬁﬂ:ll} tebite)
See attached Exhibit A / {\a/l] i ) 6 - Y- _1_0 ]

[JJI e wane o D['p.l apreily uwned) (st of propeidoner} {dare)
E-:Ti?m!]é[ﬁé ol fax':ucrl:.' ornery [sdpnobnre of propainy cvm*u {elute)
I:J_'r-i.ll':;;-:l.l'.:ﬂ:lll.' of propesty uwine ) tﬁigllﬂll:; |:-|'].'.|.l__c11}' o] [date]
Received 1 Rn:lpl W, . . Hoanngoals ] T T Pelition N
A1y | B Puq - 14 |,|2£.1 2019 - 0082

Dregantizicol of Plapsing Services » 200 Fasl Berry Sieeel 1 Suile 1300+ Fast Wayne, lodiana + 20802
Prcme {260 4497607 ¢ Foe (2600 49-Ta82 + wwwallancountensiing
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Exhibit A
Rezoning Petition Application
Signature Page

CAPPLICANTY

s SN C.ftkl_\r;.f\j

“PROPERTY OWNER™

Virtk /}’brl AL

N'm]l., e’btt?i HI\ SM? L)

7
s Seca -J-rag y
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FACT SHEET

Case #REZ-2019-0052  Bill # Z-19-07-08  Project Start: 23 July 2019

APPLICANT: Virk Brothers, LLC

REQUEST: To rezone property from UC/Urban Corridor to C3/General Commercial
to bring the existing gas station use in cenformance with the Zoning
Ordinance.

LOCATION: The address of the subject property is 1817 West Main Street (Section 3
of Wavne Township).

LAND AREA; Approximately 1.4 acres

PRESENT ZOMING: UC/Urban Corridor

PROPOSED ZONINC: C3/General Cominercial

COUNCTL DISTRICT: 5-Geoft Paddock

ASSOCTATED PROIECTS: none

SPONSOR: City of Fort Wayne Plan Cominission

12 August 2019 Public Hearing
= Two neighbors spoke at the hearing in opposition.
=  Billy Davenport, Tom Freistroffer, Rachel Tobin-Smith, and Judi Wire were absent.

19 August 2019 — Business Meeting
Plan Commission Recommendation: NO RECOMMENDATION
A motion was made by Don Schimidt and seconded by Patrick Zaharako to return the ordinance with a Do
Pass recommendation to Common Council for their final decision. This motion failed 4-3. Don Schmitdt
then motioned to return the ordinance with WMo Recommendation, which was seconded by Justin Shurley.
7-0 MOTION PASSED

*  Tomn Freistroffer and Paul Sauerteig were absent.

Fact Sheet Prepared by: Reviewed by;
Michelle B. Wood, Senior Land Use Planner ~W

September 5, 2019
Kimberly E. Bowman, AICP
Executive Director
Secretary to the Commission




PROJECT SUMMARY

o  The site is fully developed with gas pumps/canopy and convenience store with attached retail.

»  The site was rezomed to UJC in 2015 by the Nebraska Neighborhood with a petition signed by
over 52 percent of the property owners located within the rezoning area.

# The gas station was constructed in 2013 while the property was zoned 12,

The petitioner requests a rezoning from UC/Urban Corridar to C3/General Commercial to allow the
existing use of the property to comply with the current zoning ordinance. The existing gas station,
convenience store, and canopy are located along the south side of West Main Street. The property was
zoned 12 in 2013 when the Gas Station was constructed which permitted a gas station, convenience store
and attached retail. In 2015 the Nebraska Neighbarheod requested to rezone property from Osage Street
to Edgerton Avenue. Nebraska Neighborhood filed the rezoning request with a petition that included over
52 percent of the property owners within the rezoning area. The rezoning was approved in 2015 and this
property was rezoned from 12 to UC which made the gas station a non-conforming use. Iad the property
not been rezoned in 2015 to UC, the Ordinance aimendment in 2014 would have made the gas station a
non-conforming use as well,

The petitioner seeks the allowance of the existing gas station, and the ability to maintain, expand and
improve as allowed for a permitted use. The cuwrrent gas station developed on the property under existing

zoning which permitted the development without requiring a rezoning,.

Along with the rezoning request, the petitioner has submitted a voluntary Written Commitment goveming
uses on the property. If approved, all but four C3 /General Commercial uses will be prohibited. Those
new C3 uses proposed to be permitted are;

(1) Automobile car wash

{2) Gas station

(3) Propane/bottled gas sales and service as an accessory to a gas station or convenience store
{4) Truck fueling station

The Comprehensive Plan encourages development that will not adversely affect the current conditions of an
area or the character of the current structures in the area, The gas station and convenience store are located
along a fully developed mixed-use corridor and the existing gas station was developed in accordance with the
Ordinance effective in 2013 and was a permitted use. This proposal does not include any request 1o change or
increase the intensity of the existing use.

The comprehensive plan supports this development through the following objectives:

LU1. Encourage carefully planned growth by utilizing the conceptual development map as part of the
community’s land use decision-making process;

LU3. Use land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

1.U8. Use land resources efficiently by encouraging compact development alternatives in infill areas where
utilities and other infrastructure currently exist.

. The Nebraska Neighborhood Plan as adopted as an amendment to the comprehensive plan guided the request
to rezane this property from 12 to UC encouraged rezoning properties to promote mixed land uses with an
urban feel that is compatible with the development pattern along the corridor. By rezoning the corridor to a
mixed-use zoning district with an urban development pattern there were approximately four uses (6 percent)
within the zoning area that becaime non-conforming land uses, The goal of the neighborhood with the
rezoning request was to allow West Main Street to revitalize itself by providing zoning support that




encourages residential uses along with entrepreneurial mixed use business and personal services and the means
whereby the neighborhood may self-direet its future growth. This gas station is one of the four land uses that
hecame non-conforming with the rezoning to UC.

A Special Use approval for the gas station is not available in the UC district, per the 2019 Council
amendments to the Zoning Ordinance.

PFUBLIC HEARING SUMMARY:

Presenter: Josh Neal, Barrett McNagny, represented the applicant and presented the proposal to the Plan
Commission, as outlined above,

Public Comments:

¢ Chris Shatto, President of Nebraska Neighborhood — Positive things have happened along the
corridor since the TC district was approved. The gas station is not kept up well. They do
make an effort when a complaint is made. Unhappy with lighting, selling drug paraphernalia,
hours, and maintenance. Believes the written commitment can be changed with a change of
ownership.*

o Matt Momper, 2431 Main Street — Business on Main Street since 1969, Doesn’t think a
carwash would fit. Would like to see the zoning remain TIC.

Rebuttal:

Applicant is willing 1o further restrict uses in the UC district, including a carwash.

*The Written Commitment can only be changed through a public hearing and Plan Commission
approval.




FORT WAYNE PLAN COMMISSION « FINDINGS OF FACT
Rezoning Petition REZ-2019-0052

APPLICANT: WVirk Brothers, LLILC

REQUEST: To rezone property from UC/Urban Cortidor to C3/General Commercial to
bring the existing gas station use in conformance with the Zoning QOrdinance,

LOCATION: The address of the subject property is 1817 West Main Street (Section 3 of
Wayne Township).

LAND AREA: Approximately 1.4 acres

PRESENT ZONING: UC/Urban Corridor

PROPOSED ZONING: C3/General Commereial

The Plan Commission returns Rezoning Petition REZ-2019-0052, with No Recommendation after
considering the following:

1. The Plan Commission was unable to reach a majority decision for either a Do Pass or Do Not Pass
recommendation.

These findings approved by the Fort Wayne Plan Commission on August 19, 2019,

K Er'lr:lhm‘fy R. Bowman, ATCP
Exccutive Director
Secrelary (o the Commission




Department of Planning Services
Rezoning Petition Application

Applicant Virk Brothers LLC

E Address 3212 N, Wells Sireet —
73 —
E City _Fort _qunﬁ_ Sratg 1N Zip 46808 o
< r
Telephone F-mail

Contact Person_J08hua C. Neal, Attarney
Address 215 East Berry Street
City _Fort Wayne state N _ _ 7ip 46802
Telephone 1260) 423-8551 E-mail _Jcn@barrettlaw.com

Contact
Perzon

Al sigeli covvespondence will e sent only to the derignated comtact person.

O Allen County Planning Jurisdiction 8 City of Fart Wayne Planning Jurisdiction
Address of the property ‘181?. W Main Street

Present Zoning uc Proposed Fonimrg C3 Acreage to be rezoned 1.40

Proposed density, . wnifs per acre

Township name Wayne Township scction # 03

Purpose af rezoning (attach additional page if necessary) To bring the subjact real
astate into compilance with the City of Fort Wayna Zoning Ordinance.

Request

Sewer provider C'“}" ":'f FCII'[ Wayne Water provider City of Fort Wayne

Applications will not be accepred wniess the following [ifug regyiventents are sabmitted with this application
Please refer to clecklist for spplicable filiug fees and plandnnsey subittol Mg,

= Applicable filing fee

W Applicable number of surveys showing area to be rezoned (plans must be folded)
® Lecgal Description of parcel to be rezoned

W FRezoning Questionnaire (eriging snd 10 copics) Counly Rezonivgs Caly

Filing
Requirements

LWz undestand aad agrae, upon execstion e submission of this appliuﬁm,ﬁa: Tamv'we are the ovmers) of mare thae 30 percent of the
property described o thds application; that Tws agree to ablde by all provisions aof the Allen County Yoning end Subdivision Comtrol
Ordinaoce as well ag all procedures and policies of the Allen County Pllm Comumbssion & thede provislons, procodures and policics related
to the hendling anil dispositicn ol this spplication; that the above :nﬁan waticn is tnee and accurats tu the best of myfour kuowledge; and it

Biwe agree 1w pay Allen County e cost of nolifyieg e cegudr L= ons g Ihe rie of 30,85 per notics and @ publiz notice foe of
E50.00 p:I'Inlljruz cide.
See attached Exhibit A

1 6—"1*1 q

{:f'l.pp'lldnr}

{prmteal mame af applicant)

See atlached Exhibit A g§-y-14-
_l:pf:.lllﬂd s of properly awner) {signatire of props mer} {datz -
(printed name of PTLpEy omaery [sipnatare of property oomsr) T [dag)

{printod] wmne of property awner) {signurure of property swner) (clatz)
TReeeived Receipt Mo, Hearing Tate Peliticn Ma,
31.,1-;? S\ ﬁUq -4 '.351 - 2pl1a - 00T
[ i

Drepariment of Pirnning Scrvices « 2060 Bast Berry Strest + Suile 130 » Fonl Wayne, Indlans » 46502
Phome [260) 4497607 ¢ Fax [260) 407652 + www.allcnconnty.psidps
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Exhibit A
Rezoning Petition Application
Signature Page

“APPLICANT™

Virk Brpthe .
By: ;/‘Zf(/j “g/gb
Name: ( ?J"{lﬂ.’ja}j '.Ji'gx_ﬁﬁ\"\

ts: S Cradgaosy

“PROPERTY OWNER™

Vitk Br W(‘

By: /} ( 1»’L§ _
Name: QEJ-."}" gmj]'}
(_’_ﬁ_mﬂ-ﬁ@

Its:




Rezoning Petition REZ-2010-0032 - 1877 W Main Swreet
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment”™) is made as of this ___ day of June,
2019, by Virk Brothers LLC (herein the, “Declarant™), under the following circumstances:

WITNESSETH:

WHEREAS, Declarant is the fee simple owner of record:in fee simple of certain real estate
located in Fort Wayne, Allen County, Indiana, the legal deacﬂptmn of which is attached hereto as
Exhibit “A™ (herein, the “Real Estate™); and

WHEREAS, Declarant has suhmlttcd a Zp::ung‘ Map. m;ndmenl Applmatmn with the

written commitment t0: the I‘iau Cﬂnunlbmﬁp, vﬂluh’tmﬂ}‘, PUHHEIJJT to section 157.503 of lhﬂ
Ordmdnw dnd Indlana Coda 36#’}’ 4 lﬂl 5, fcrr_th _jpurpc-sc 'of lemng certain off site impacts and

Real Ls];ate and be bmdmg upon De;:larant and a}_lfuturc OWNErs Df the Real Estate, and all lessees
ofallora pmtlun ol the Real eqatc.'é'

L Us; Limitations; Al uses that are permitted as a matter of right in the UC (Urban
Corridor) zoning district pursudnt to Section 157.220 of the Ordinance shall continue Lo be
permitted uses on the Real Estate; In addition, the following uses that are permitted as a matter of
right in the C-3 (General Commarcial) zoning district pursuant to Section 157.216 of the Ordinance
shall be permitted uses of the Reéa.] Estate:

a. Automobile car wash;

b. (Gas station;
Propane / bottled gas sales and service as an accessory use to a gas station or
convenience store; and

d. Truck fueling station.




Except as herein described, all other uses identified in Section 157,216 of the Ordinance as
permitted uscs in the C-3 (General Commercial) zoning district shall be prohibited on and from
the Real Estate.

2. Permits. No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The Declarant
shall deliver to the Zoning Administrator and the Plan Commission an executed and recorded copy
of this Commitment.

3. Successors and Assigns. This Commitment and the resirictions set forth above shall

inure to the benefit of all persons who own prD[lerE} L[‘.nmpr;:. the Real Estate, their successors
ng Administrator of the City of Fort
Wayne and the Plan Commission, This Commitment and‘.Thc restrictions and limitations set forth
herein shall run with the Real Estate, and any cc:nvc}'ancc*rhcrebﬁ" sh I1 be hinding upon Declarant
and its successors and assigns as owners of the l{a' i

4. Enforcement Rights. The City of Fort Wayne Zoning Admmmtratm (the *Zoning
Administrator”) and the Plan Commission each 'shall have thg option (but! not the obligation} to
enforce this Commitment, at law or in equity, in ﬂlr,: ?-:w;nt’qf a breach of an’ nbhgdtmn in this
Commitment; and in the event such an cnfnrcemf; ction is commencéd, the Zoning
Administrator or the Plan (,ouumssmn {as apphcable} shall have the remedies ailuwed by the
Ordinance (or the ordinance governing the Real Estatc at thé'time of the enforcement action) and
I.C. §36-7-4-1015, which remedies shall: hc cumuiatw-: and nut 'ﬁxcluswc A violation of this
Commitment shall be dccrﬁr:ﬂ Awviolation {af ithe Dn:lin ¢&;.Or the ‘atdinance governing the Real

Estate at the time of thc lvmlatmn, pmwdcd hnwﬂ?t‘:r “that nuthmg in this Commitment shall be

construed as gwmg an}r pﬁmm the nght to mmpci ¢nforccmen5t nf it by the Zoning ﬁdmmlstmtor

9. “'Remedies, In addition to any remedies that may be available at law, temporary,
preliminary and pmmanmt 1njunctwf: reliel may be granted to enforce any provision of this
Commitment, without the nccesmty of proof of actual damage, in the event of an actual breach or
violation, or threatencd breach or violation, of any restriction or covenant under this Commitment.
Such remedies shall be cumuiatwc and nonexclusive, and shall be afforded to any owner of
property which comprises all or a portion of the Real Estate, the Zoning Administrator of the City
of Fort Wayne and the Plan Commission.

10. Scverability. Each covenant or restriction contained in any paragraph of this
Commitment shall be severable and separate, and if any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall be

etiforced.




11.  Governing Law. This Commitment, including the resirictions and covenants
hereunder, shall be governed by the laws of the State of Indiana,

12.  Effective Date, This Commitment shall be effective upon its recording in the
Office of the Recorder of Allen County, Indiana.

13.  Statutory Authority. This Commitment is made pursuant to LC. §36-7-4-
1015(a)(2).

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY | EFT BLANK]




“DECLARANT™
Virk Brothers, LLC
By:

Printed Name:
Iis:

STATE OF INDIANA

COUNTY OF ALLEN

Before me, the undersigned, a Notary Public;'in and for s':;i:iﬂ,?-Cuuniy and State, this
day of , 2019, personally appeared i i
of Virk Brothers, LI.C, an Indiana limited liabilit

the forepoing.

dwiédg_ed the execution of

. ﬂﬂtany Public

THIS INSTRUMENT prepared by Joshua C. Meal, Esq., Barrett MoNagny LLP, 215 East Berry Street, Fort Wayne, indiana
46802,

T affirm, under the penaltics of perjury, that I have taken reasonable care to redact each Social Security nuinber in this document,
unless required by law. Joshua C. MNeal

When recorded, return to: Joshua C. Neal, Barrett McNagny LLP, 215 East Berry Street, Fort Wayne, Indiana 46802,

15 prenys




EXHIBIT “A™

The land referred to in this Commitment, situated in the County of ALLEN, State of Indiana, is
described as follows:

Part of Fred Eckart Packing Company Addition to the City of Fort Wayne as recorded In Plat Book
88, page 65, in the Office of the Recorder of Allen County, Indiana, more particularly described
as Tollows: o

BEGINNING at the northeast comer of Lot Numbered On "{1}' in Frcd Eﬂkﬂl‘t Pduking f‘ﬂmp-m}f
Addition to the City of Fort Wayne, thence North 88:de
bearing in this description are based on WGS84 lautude and ]ﬂ[lng.U.dB b;-,f GP% ﬁbscrvatmn] on
north line of a 40-foot wide Private Drive, Lot "A% and Lot “C" in‘daid Addition, also being the

suuth right of-way of Main Street, a dlatam:ﬂ.;: 404.00 feet to a 5‘8 inch rehar with an orange

Lot “C : thence South 34 degrees 48 minutes 39 S@ﬁqI}dS West.on the castcrlj.r lme of said Lot "C",
a dlstancc of 133.47 feet to the ‘suutl_l-:_-}m-i corner Gf,:sald Lot *C"; thence confinuing South 34

it "A" in said Addition, a distance of
n-.cap stamped "ANDERSON FIRM

g
#EE}A“ tht:ncc Suuth 88 degrees S0 mi utes 29 Seconds W est. /8, distance of 272,44 feet to a Mag

it

Nail with an identification washer stamped! “ﬁNDE‘RSQ,N FIRM#29A" on the east line of Lot "B"
in said Addition; thenee, Nm‘th 01 de:grces ’2? nllnutes ﬂésemnds Wcst on said casl hne and the

corner of the said Lot Nmnbered Qne (l} th&mb=cont1nu1ng Nurl.h 01 degrees 27 mmutcs 20
seconds West on the east: 1m¢ of said Lot Numberad One (1), a distance of 123.18 feet to the Point
of Beginning, containing 1 398 acres 0f land, mote; or less, subject to all legal rights-of-way and
aubjcct 1,0 all other ea.se:mnant% raei.rlctmns hﬂd nghts ,affecung, r the above-described parcel.




City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2019-0052
Z-19-07-08

3-Geoff Paddock

Introduction Date:

Plan Commission
Public Hearing Date:

MNext Council Action:

Synopsis of Ordinance:

Location:

Eeason for Request,

Applicant:

Property Owner:

Tuly 23, 2019

August 12, 2019 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

To rezone approximately 1.40 acres from UC/ Urban Corridor to
(C3/General Commercial with a Written Commitment to restrict certain
uses.

1817 W. Main Street

To bring the existing use as a gas station and convenience store mto
compliance with the zoning ordinance.

Virk Brothers, LL.C

Virk Brothers, LLC

Related Petitions:

none

Effect of Passage:

Effect of Non-Passage:

Property will be rezoned to the C3-General Commercial zoning district,
along with a Written Commitment to prohibit other C3 uses. The
rezoning will allow the existing use to conform to the ordinance,

The property will remain zoned UC-Urban Corridor, which does not
permit new gas stations. The existing investment is non-conforming,

which affects how the property can be developed or expanded in the

future.



BILL NO. Z2-19-07-08

REPORT OF COMMITTEE ON REGULATIONS
September 10, 2019

Tom Freistroffer Chair

Michael Barranda Co-Chair

All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. J-06 (Sec. 03 of
Wayne Township)

To rezone approximately 1.40 acres from UC/Urban Corridor to C3/General
Commercial with a Written Commitment to restrict certain uses at 1817 W. Main
Street

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

DO PASS DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING
CITY CLERK _
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Public Hearing Date: August 12, 2019

Read:the first time in full and on motion by Councilman Freistroffer.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilman Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP X ] - —
BARRANDA X 0 0 —
CRAWFORD X ] O 0
DIDIER X N 0 ]
ENSLEY X n 0 O
FREISTROFFER X B O 0
HINES ] < O O
JEHL = O O O
PADDOCK M = O O
P
DATED: September 10, 2019 \__ /jf ?3 ,,Jm<,c»;x%

LANA R. KEESLING,/CI LERK
[crve

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
Ordinance No. Z-19-07-08 A onthe 10th dayof September ., 2019

I:i ;MF-H ?“ Voo lonicr M / QW

LANA R. KEESLING 'i/f VzEsmmG DFFpER
CITY CLERK -

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 11th
of September 2019, at the hour of \\ .{|D  o'clock A.M. E.5.T.

R
7 . _“‘ i ;
J/j:xﬁ_ ) ;\,M‘mwtf:;-\

TLANA R. KEESLING, GITY CLERK
b

7
Approved and signed by me this __ 7 2 ™ “day of e " TenSel

2019, at the hour of G To o'clock 4. .ES.T.
TORT WAYNE ) INOIAMA |
EIVED __ )
REC Ty /j Lw
SEP 13 2019 THOMAS C. HENRY, MAYOR

LANA R KEESLING

CiTY CLERK




