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#REZ-2019-0051

BILL NO. Z-19-07-07

ZONING MAP ORDINANCE NO. Z- 3U-{S

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. J-15 (Sec. 22 of Wayne Township)

BE IT ORDAINED BY THE COMMOM COUNCIL OF THE CITY OF FORT WAYNE,
INDHANA

SECTION 1. That the area described as follows is hereby designated a C3 (General
Cormmercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort
Wayne, Indiana:

PARCELT:

PART OF LOT NUMBER | IN RICHARDVILLE RESERVE, WEST OF THE 5T. MARY'S RIVER, FORT
WAYNE, ALLEN COUNTY, INDIANA, MORE PARTICUARLY DESCRIBED A5 FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF WINCHESTER ROAD WITH
THE SOUTHEASTERLY LINE OF SAID LOT MUMBER |, INTERSECTION ALSO SHOWN OM THE
PLAT OF SCOTS\WOOD ADDITION (PLAT RECORD 21, PAGES

95-100); THENCE NORTH 49 DEGREES 04 MINUTES 12 SECONDS WEST (RECORDED NORTH
49 DEGREES 06 MINUTES WEST), ALONG THE CENTERLINE OF WINCHESTER ROAD, A
DISTANCE OF 666.6 FEET; THENCE SOUTH 79 DEGREES 30 MINUTES WEST (RECORDED
SOUTH 79 DEGREES 27 MINUTES WEST), A DISTANCE OF 31.90 FEET TO A "FANSLER" #5
REBAR ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE WINCHESTER ROAD, ALSD
BEING THE MORTHEAST CORMER OF THE AGLER PROPERTY, AS RECORDED IMN DOCUMENT
MUMBER 95-2788; THENCE CONTINUING

SOUTH 79 DEGREES 30 MINUTES WEST (RECORDED SOUTH 79 DEGREES 27 MINUTES
WEST), A DISTANCE OF 493.90 FEET (RECORDED 484.5 FEET) TO A "FANSLER" #5 REBAR ON
THE FASTERLY RIGHT-OF-WAY LINE OF BLUFFTOM ROAD (STATE ROADS | & 3); THENCE
NORTH 10 DEGREES 40 MINUTES WEST, ON SAID EASTERLY RIGHT- OF-WAY LINE, A
DISTANCE OF 212.70 FEET TO A "FANSLER" #5 REBAR AT THE POINT OF BEGINNING;
THEMCE CONTINUING NORTH 10 DEGREES 40 MINUTES WEST, ON SAID EASTERLY RIGHT-
OF-WAY LINE, 170.00 FEET TO A 1-1/4 INCH PIPE ON THE SOUTHERLY LINE OF A | ACRE
PARCEL DESCRIBED IN DOCUMENT NUMBER 202024141; THENCE NORTH 79 DEGREES 20
MINUTES EAST, ON SAID SOUTHERLY LINE, A DISTANCE OF 189.40 FEET TO A "FANSLER" 45
REBAR OM THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF WINCHESTER ROAD; THENCE
SOUTH 49 DEGREES 04 MINUTES 12 SECOMNDS EAST, ON SAID RIGHT-OF-WAY LINE A
DISTANCE OF 216.93 FEET TO A "FANSLER" #5 REBAR; THENCE SOUTH 79 DEGREES 20
MINUTES WEST, PARALLEL WITH THE SOUTHERLY LINE OF SAID 1 ACRE PARCEL DESCRIBED
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IN DOCUMENT NUMBER 202024141, A DISTANCE OF 324.16 FEET TO THE POINT OF
BEGIMNNING, CONTAINING 1.00 ACRE, MORE OR LESS.

PARCEL I

A NON-EXCLUSIVE EASEMENT FOR THE PURPOSE OF INGRES5 AND EGRESS, FOR THE
BEMNEFIT OF FARCEL | AS CREATED BY GRANT OF PRIVATE ACCESS EASEMENT AND
AGREEMENT DATED JAMUARY 28, 2003 AND RECORDED JANUARY 30, 2003 AS DOCUMENT
MUMBER 203010659 OVER AND ACROSS THE FOLLOWING DESCRIBED REAL ESTATE IN
ALLEM COUNTY, INDIAMA.:

PART OF LOT MUMBER | IN RICHARDVILLE RESERVE, WEST OF THE 5T. MARY'S RIVER, FORT
WAYMNE, ALLEN COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE CENTERLINE OF WINCHESTER ROAD WITH
THE SOUTHEASTERLY LINE OF SAID LOT NUMBER 1, INTERSECTION ALSO SHOWMN ON THE
PLAT OF SCOTSWOOD ADDITION (PLAT RECORD 21, PAGES

$9-100); THENCE NORTH 49 DEGREES 04 MIMUTES 12 SECONDS WEST (RECORDED NORTH
49 DEGREES 06 MINUTES WEST), ALONG THE CENTERLINE OF WINCHESTER ROAD, A
DISTAMCE OF 666.6 FEET; THENCE SOUTH 79 DEGREES 30 MINUTES WEST (RECORDED
SDUTH 79 DEGREES 27 MINUTES WEST), A DISTAMCE OF 31.50 FEET TO A "FANSLER" #5
REBAR ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF THE WINCHESTER ROAD, ALSO
BEING THE MORTHEAST CORNER OF THE AGLER PROPERTY, AS RECORDED IN DOCUMENT
MUMBER 95-2788; THENCE CONTINUING SOUTH 79 DEGREES 30 MINUTES WEST
(RECORDED SOUTH 79 DEGREES 27 MINUTES WEST), A DISTANCE OF 493,90 FEET
(RECORDED 494.5 FEET) TO A "FANSLER" #5 REBAR ON THE EASTERLY RIGHT-OF-WAY LINE
OF BLUFFTOM ROAD {STATE ROADS 1 & 3); THENCE NORTH 10 DEGREES 40 MIMUTES WEST,
ON SAID EASTERLY RIGHT- QF-WAY LINE, A DISTANCE OF 212,70 FEET TO A "FANSLER" #5
REBAR AT THE POINT OF BEGINMING; THENCE NORTH 79 DEGREES 20 MINUTES EAST,
PARALLEL WITH THE SOUTHERLY LINE OF A 1 ACRE PARCEL DESCRIBED IN DOCUMENT
MUMBER 202024141, A DISTANCE OF 40.0 FEET; THENCE SOUTH 10 DEGREES 40 MINUTES
00 SECOMDS EAST, PARALLEL WITH SAID EASTERLY RIGHT-OF-WAY LINE OF BLUFFTOM
ROAD, 12.00 FEET; THENCE SOUTH 79 DEGREES 20 MINUTES WEST, PARALLEL WITH THE
SOUTHERLY LINE OF SAID 1 ACRE PARCEL, DESCRIBED IN DOCUMEMT NUMBER 202024141,
A DISTANCE OF 40.00 FEET TO A POINT OM SAID EASTERLY RIGHT-OF-WAY LINE OF
BLUFFTOM ROAD; THENCE NORTH 10 DEGREES 40 MINUTES 00 SECONDS WEST, ON 5AID
EASTERLY RIGHT-OF-WAY LINE, 12.00 FEET TO THE POINT OF BEGINNING, CONTAINING 480
SOUARE FEET, MORE QR LESS.

and the symbals of the City of Fort Wayne Zoning Map No. J-15 (Sec. 22 Wayne Township),
as established by Section 157.082 of Title XV of the Code of the City of Fort Wayne, Indiana

is hereby changed accordingly.

SECTION 2. If @ written commitment is a condition of the Flan Commission's
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recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Commaon Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporatad by reference.

SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayaor.

0.t

/ Céuncil Memblégf"

APPROVED AS TO FORM AND LEGALITY:

(AN =

Carol T. Helton, City Attorney




Department of Planning Services
Rezoning Petition Application

Applicant Wirk Brothars, LLC

E Address 13015 Gamett Hil

[+ e — .

E ciy FortWayne siatc N _ zip4684s

= Telephone  Eemail -

Contact Person Joshua . Meal, Atlorney

Address 215 East Berry Streel

City Fort Wayne _ Srate 1M ip 46802

Telephone ED} 423-9551  pomail En@barret_tlaw.cum

Contact
Ferson

Ail sinlf covvespandance will be sent pily 0 die desiintiated ool pereod.

O Allen Coimty Planning Jurisdiction W City of Fart Weyns Plansing Jurisdiction

Address of the property 4935 Bluffion Road

Present Zoning C2  Proposed Zoning c3 Agreuge 10 e rezoned_1-03 acres

Proposcd density ) umils per acTe

Township pame ¥ayne Township seolion # 22

Purpose of rezoning (attach acditiomal page if necessary) _T':' bring the subject real

selate inte compliance | with the City of Fort Wayno Zoning Ordinance.

Request

City of F::n_rt'l-"-"ay-“an_. Water .nm,-ulur Clty of Forl Wayne

Sewrer provider

Appdicutions will uef be aceepied nnless the following Jiling requiretienls are sieburifiedd vlih this applicativ.
Please rgler to aihecklist for applheable g fees el plandvaevey sbmiital regoireiRenr.

W Applicable filing fee

w Applicable number of survcys showing aea o be reponed (plans must G falded)
W Legel Deseription of parcel fo be rezcned

m Teroning Questionmaies forigmal and 113 copies) Couuly Rezasings Only

Filing
Requirements

bty emdgrstand and AERCE, wpn sxceution nnd submissicn of this appdicatian, s 1 nrdwe are e cwner(s] of mere than 50 pereenl ol the
properly Ugseribed [ this it shat Lwo agnee b ahide ty all prvvisives of e Allen Couzty Frming and Sublivisien Coalrel
Eydimemce as well as pld procedures and plicies ol e Allen Covmly Flan Comimagion o 1hoae provisiong, peacedurss ond podieins related
1 b haznelling znd dispesitivn of his apyfiestica; that the abawe Enformation is g and accuare o e Lest of myyfor knmdedpe; and did
E agree Lo pay Adlen Coonly the eash ol sotilyizg the Tegquaned inte rested porsans 2 te rade of $0AS por nolics and & pubdic notice oo ol

55000 per Fndipnn code,
See attached Exhibit A

{primted name |:rn|:-.pli.:z||] fsigmmr-: af ppplict) fdane)
See atlached Exhibll A _ - _
i’prin:r:l aamea 0 F.Fl.'l[!.'ll}'i.l'ur'l'-ﬁr':l {uigraturz af pmp'.'rl}.'_qmr;'] [(FE5) ]
(_,'-l_m-.a;l :;;Efpn@rﬁ-,-ﬁmﬂh "_ ﬁnnluuurprap‘:rl}'ﬁ'-;mcr:l (daic)h
tprlubed ramue af propity awmsrh ) |.s'_-,gnnr|.-n.- ol prepery owner) [dlabe}

T Received Tmipm Henring Dare | Feriion Nn.__
[Q"‘_‘;J"q—r o\ o177 iz -4 |RET ~2oa-ops]

Department of Planaing Serdices © B Tack By Secet » Swite 150 1 Fut Waynes, Indioma @ 45802
Fiinne (ZO0) 448-TRIT ¢ Fa (2E0) 2497682 +° waw allergminty. ushlps



City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Introduction Date:

Plan Commission
FPublic Hearing Date:

MNext Council Action;

Department of Planning Services

Zoning Map Amendment
REZ-2019-0051
Z-19-07-07

4-Jason Arp

Tuly 23, 2019

August 12, 2019 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

Synopsis of Ordinance:

T.ocation:

Feason for Request:

Applicant:

Property Owner:

To rezone approximately 1,03 acres from C2/Limited Commercial to
C3/General Commercial with a Written Commitment to restrict certain
USCE,

4935 Bluffion Road

To bring the existing use as a gas station and convenience store into
compliance with the zoning ordinance.

Virk Brothers, T.T.C

Virk Brothers, T.I.C

Related Petitions:

none

Effect of Passage:

Effect of Non-Passage:

Property will be rezoned to the C3-General Commercial zoning district,
along with a Written Commitment to prohibit other C3 uses. The
rezoning will allow the existing use to conform to the ardinance.

The property will remain zoned C2-Limited Commercial, which does not
permit new gas stations. The existing investment is non-conforming,
which affects how the property can be developed or expanded in the
future.



Exhibit A
Rezoning Petition Application
Signature Page

“APPLICANT™

2335213
Virk Brothers Signature Page









WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment”) is made agofthis _ _ day of June,

2019, by Virk Brothers, 1.LC (herein the, spyeclarant™), under the following circumstances.
WITNESSETH:
WHEREAS, Declarant s the fee simple owner of record in fee simple of certain real cslate

located in Fort Wayne, Allen County, Indiana, the legal desc :';t:i_vfm of which is attached hercio as
Txchibit “A” (herein, the «Real Fstate™); and i '

I Map M—ﬁi:_:;}_dmum Application with the
City of Forl Wayne Plan Commission (“Flan ng':@i{ﬁii‘ssiuf), beuting mumber REZ-2019-
(the “Zoning Application”) with respect to the: al Hatate; and et

WIIEREAS, Declaran has submitted a Z{gmi.'

WHEREAS, pursuant to the voning Application, Deglarant has 1'é£iii§=5_$;_ed the Real Fstate

Ordinance (the “Oprdinance™); and

be rezoned to C-3 pursuant 1o the City of Forl Wayne Zoning

WHEREAS, Declarant. in udﬁjundi,it_un.__with the Zoning Application, bas submitted this
written commitment 10 ihe Plan Umnirﬁssiun','-g_"._rL;_L_g}ﬁmil}r: pursuant 10 section 157.503 of the

Ordinance and Indiana Code _9&?—4-1':]15,‘".er the putpose of limiting certain off site impacts and
Liet 11_ Ti . 'II-'

certain uses aising from development upon the Re

H

Tistate.,

RE n.of the above and foreguing recitals, Declarant
herchy impresses upon the Real Listate certain resttictions and covenants which shall run with the
Real Dstate and be binding ippn Declarant and all fiitgre owners of the Real Tistate, and all lessees
of all or a;i;-gr'ﬁi}ifbf:ilqu:_Rea] Estate. il i

NOW, THEREFORE, it Consideratio

1.0 Usel Limﬁﬂnﬁ All us,f:s hat are i:érmiued o5 a matter of tightin the (-3 {General

{Tunum:rt:;iél:ﬁf__:géniwng distrié’t:?gqrsuah"t’-'t_{';lljf_-*:ectiﬂn 157.216 of the Ordinance {hat are nol also
permitted as & matter of right in the C-2 (Limited Commercial) zoning district pursuant to Section

157.213 of the Ordinance shall '::J:e':pmhihitud, except for the following:

o Autoriobile car washs
. (as station;”
¢. Propans j hottled gas sales and SErvice as an accessory use to a pas station o1
canvenicnee store; and

4. Truck fucling statjon.

Notwithstanding anything contained herein to the contrary, and for purposes of the avoidance of
doubt, all uses thal are permitted as a matter of right in the C-2 (Limited Commercial) zoning
district pursuant 10 Qeetion 157213 of the Ordinance shall continue (0 be permitied uses on the
Real Estale.




2. Permits. No permits shall be resued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The Declarant
shall deliver to the Zoning Administrator and the Plan Commission an executed and recorded copy
of this Commiiment.

3. S1CCCSS0Ls & and Assigns. This Commitment and the restrictions sct forth above shall
squre Lo the henefit of all persons who own property comprising the Real Tistate, their successors
and assigns, and shall also inure to the benefit of the Zoning Administrator of the City of Fort
Wayne and (he Plan Commission, This Commitment and the restrictions and limitations set forth
herein shall run with the 2cal Estate, and any conveyance {hereof, shall be binding upon Declarant
and its successors and assigns as OWners of the Real Estate. 5

4. Finforcement Rights, ‘The City of Fort Wa: Zoning Administrator (the “Zoning
Administrator”™) and the Plan Commission cach shall hive the option (but not the ubligation) to
enforee this Commitment, at law or in equity, i the'event of a beach of an obligation in this
Commitment; and in the event such an enforcement action is ! ‘Gommenced, the Zoning

Administrator or the Plan Commission {as applicable) shall have the remedies allowed by the
Ordinance (or {he ordinance governing the Real Estatc at the,time of the criforcement action) and
LC. §36-7-4-1015, which remecies shall be cumulative anc hot exclusive. A violation of this
Commitment shall be deemed a violalion of the Ordin \ce, or the ordinance governing the Real
Estate at the time of the violation; provided, howevet, thatnothing in this Commitment shall be
construed as giving any person the right 10 _cﬁ:ﬁﬁiii_:pr;fmmmbﬁﬁ of it by the Zoning Administrator

¥ & i R + T . . -
or the Plan Cotnmission, or any SUCCCSSOT agency having zoning jurisdiction over the Real Estate.

s

8. ﬂuendnjéiﬁ_ﬂﬂg@ natiotl, Modiij_gia.tmn m-iiﬁfgf_;pdmem of this Commiliment may
only be made in accordance with 1.C: § 36-7-4:1015, as such statule may be amended from time
to time. S :

9. Rémedics. In addition to any; remedies that may be available at law, lemporary,
preliminary and permanent injunctive telief may be granted to enforce any provision of this
Commitment, without the nigcessity ‘of proof of actual damage, in the event of an actual breach or
violation, or threatened hreach or violation, of any restriction or covenant under this Commitment.
Such remedies shall be cumulative and nonexclusive, ind shail be afforded to any owner of
property which comprises all or aportion of the Real Estate, (he Zoming Administrator of the City
of Tort Wayne and the Plan Commission.

10. H_E:\Eaﬂlt}[ Jieh covenant or restriction contained in any paragraph ol this
Commitment shall be severable and separate, and if any court shall rule {hat any particular
restriction or covenant 18 unen forceable, such ruling shall not afTeet the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall be
enforced.

11.  Governing Law. This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the Staie of Indiansa.



12.  Effective Date. This Commitment ghall be effective upon its recording in the
Office of the Recorder of Allen County, Indiana.
13, Statutory. _ Authority. This Commitment i¢ made pursuant 1o 1.C. §36-T-4-

1015(a)(2).
LLY LEFT BLANK]

OF THIS PAGE 15 INTENTIONA

{THJi REMAINDER




“DECLARANTT
Virk Brothers, LLC
By:

Prinfed Name: ]
s

STATE OF INIMANA

COUNTY OF ALLEN

Before me, the undersigned, a Notary Publici in and for said: (‘mmty' and State, this
day of _ , 2019, personally appeared L the:
of Virk Brothers, LL( an Indiana limited liability company, and ackm}wlcﬂgﬁd the execulion of
the foregoing, .

In witness whereof, T have héﬁ;ﬁhlp_subsmihedm niame and affixed my official seal,

_; Notary Public

My Commission Expire

My Lourlty UI" RL ujdenca hlIen

TS INSTRUMENT prepared by Joshua C. Weal, Bsq., Barrett Mebegny LLP, 213 Eust Beny Strect, Fort Wayne, [ndiana
A&,

I aifivm, under the penabiics of porfury, that | have taken reasonable sare le redact cach Soeial Security number in this document,
ymleys reguived by law, Joshue C. Meal

When recorded], veturn to: Joshua C. Neal, Barrett McNagny LLP, 215 East Berry Street, Fort Wayne, Indiana 46802



FACT SHEET

Case #REZ-2019-0051 Bill # Z-19-07-07  Project Start: 23 July 2019

APPLICANT: Virk Brothers, 1.L.C

REQUEST: To rezone property froon C2/Limited Commercial to C3/General
Commercial (o bring the existing gas station use in conformance with the
Zoning Ordinance,

LOCATION: The address of the subject property is 4935 Bluffton Road (Section 22 of
Wayne Township).

LAND ARTA: Approximately 1.03 acres

PRESENT ZONING: C2/Limited Comimercial

PROPOSED ZONING: C3/General Commercial

COUNCIL DISTRICT: 4-Jason Arp

ASSOCIATED PROJECTS: none

SPONSOR: City of Fort Wayne Plan Commission

12 August 2019 Public Hearing
= No public comments were made at the hearing,
= Billy Davenport, Tom Freistroffer, Rachel Tobin-Smith, and Judi Wire were absent.

19 August 2019 — Business Meeting
Plan Commission Recommendation: DO PASS w/Written Commitment
A motion was made by Patrick Zaharako and seconded by Connie Haas Zuber to return the ordinance
with a Do Pass recommendation to Common Couneil for their final decision.
7-0 MOTION PASSED
»  Tom Freistroffer and Paul Sauerteig were ahsent,

imberly R. Bowman, AICP
Executive Director
Secretary to the Commission

Fact Sheet Prepared by: Reviewed by
Michelle B. Wood, Senior Land Use Planner C W
September 5, 2019 .




PROJECT SUMMARY

e The site is fully developed with gas pumps/canopy and convenience store.
e The site was rezoned to CM2 in 2003 {cwrrently C2/Limited Commercial)
*  The pas station was completed in 2005

The petitioner requests a rezoning from C2/Limited Commercial to C3/General Commercial to allow the
existing use of the property to comply with the cumrent zoning ordinance. The existing gas station,
convenience store, and canopy are located along the east side of Bluffton Road and the west side of
Winchester Road just south of the intersection of Winchester Road and Bluffton Road. The property was
rezoned to CM2 in 2003, After the rezoning approval the applicant received development plan approval
and proceeded to construct the gas station and canopy, which opened in 2005, The CM2 zoning later
became C2/Limited Commercial via a Zoning Ordinance amendment. In 2003 when the property was
rezoned, the Ordinance permilled the gas station use in the CM2 district. The 2014 zoning ordinance
amendment removed gas stations as a permilted use from the C2 district.

The petitioner seeks the allowance of the existing gas station, and the ability to maintain, expand and
improve as allowed for a permitted use, The current gas station developed on the property under CM2
zoning which permitied the development without requiring a rezoning.

Along with the rezoning request, the petitioner has submitted a voluntary Written Commitment governing
uses on the property. If approved, all but four C3 /General Commercial uses will be prohibited. Those
new C3 uses proposed to be permitted are:

(1) Automobile car wash

{2} Gas station

(3) Propane/bottled gas sales and service as an accessory 10 a gas station or convenience store
(4} Truck lueling station

The Comprehensive Plan encourages development that will not adversely affect the current conditions of an
area or the character of the current structures in the area. The gas station and convenience store are located
along a fully develuped commercial corridor and the existing gas station was developed in accordance with the
Ordinance effective in 2003-20035 and was a permilled use. This proposal does not include any request to
change or increase the intensity of the existing use, Staff is not opposed to bringing the existing use into
compliance with the ordinance, with a Writlen Commitment.

The comprehensive plan supports this development through the following objectives:

LU1. Encourage carefully planned growth by utilizing the conceptual development map as part of the
community’s land use decision-making process;

L.U3. Use land resources efficiently by encouraging new developiment, revitalization and redevelopment in
areas already served by infrastructure;

LUS, Use land resources efficiently by encouraging compact development alternatives in infill arcas where
utilities and other infrastructure currently exist.

PUBLIC HEARING SUMMARY:
Presenter: Josh Neal, Barrett McNagny, represented the applicant and presented the proposal to the Plan
Commission, as outlined above,

Public Comments:
Nnone




FORT WAYNE PLAN COMMISSION = FINDINGS OF FACT
Rezoning Petition REZ-2019-0051

APPLICANT: Vitk Brothers, LLC

REQUEST: To rezone properly from C2/Limited Commercial to C3/General Commerciaf
to bring the existing gas station use in conformance with the Zoning
Ordinance,

LOCATION: The address of the subject property is 4935 Bluffton Road (Section 22 of
Wayne Township).

LAND AREA: Approximately 1.03 acres

PRESENT ZONING: C2/Limited Commereial

FPROPOSED ZONING: (3/General Commercial

The Plan Commission recommends thai Rezoning Petition REZ-2019-0051, with a Writien

Commitment, be returned to Council with a “Do Pass” recommendation after congidering the following:

1. Approval of the rezoning request will be in substantial compliance with City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The existing gas
station was developed in 2003-2005 as a pennitted use under the Zoning Ordinance. No changes are
proposed to the development. The purpose of the rezoning is to allow an existing use to comply with
the zoning ordinance.

2. Approval of the request will not have an adverse iinpact on the cuzrent conditions m the area, or the
character of current structures and uses in the area. The existing development received Plan
Commission and legislative review and approval. A proposed Written Commitment prohibiting all
but existing C3 nses will protect surrounding property owners from new intensive or incompatible
uses.

3. Approval is consistent with the preservation of property values in the area. This proposal does not
increase the intensity of the existing use, and allows for the property to be maintained, expanded
and/or improved, allowing for investment when desired or necessary.

4. Approval is consistent with responsible development and growth principles based on existing uses and
infrastructure in the area.

These fmdings approved by the Fort Wayne Plan Commission on August 19, 2019,

imberly R Bowman, AICP
Executive Director
Secretary to the Cominission




Department of Planning Services
Rezoning Petition Application

Applicant ﬂc__l:!mthers, LLC

g Address 13015 Gamett Hill )
ﬂ& Cigy _FOtWayne State_IM . zip 46845 B
. Tl:h:phuue - E-mail

Contact Person _JOShUA C. Meal, Allomey

Adiress 215 East Berry Street

City Fort Wayne  State i _ #ip 46802

Telephone (260) 423-9551 gl jen@ba rrettlaw.com

Contact
Person

Al il correspeiden e will be zent only lo tie dezipnated contdet persoil

0O Allen County Planning Jutisdiction ® City of Fort Wayne Planning Jurisdiction
4935 Bluffton Road

Address of the property — N
Present Zoaing c2 —__ Proposed Zﬂning_ca _Acreage o be fuﬂﬂ:ﬂ_i'n:lﬂes —

Proposed density __ umits per acre

Townzhip name Wayne _ Township scetion # 22

Purpose of sezoning (attach additional page if necessary) 12 bring the subject real
estate inlo compliance with the City of Fort Wayne Zoning Ordinance.

Heguest

Sewer provider City of Fort Wayne Water provider City of Fort Wayne

Anplicatious wifl nof be accepted wiless the folfmeing Jfling requirearsnis g selaitted with thix applicativn.
Pleerse refer fo eheckiist for applicable fiting fees and planiurey sichmyitol mguiresnents.

W Applicable fling foe .

®  Applicable number of surveys showing aren to be rezonigd (plans must be Tolded)
@ Legal Deseription of parcel to be: rezoned

W Resoning Questionnaire fariginet asd 10 eogies) Connty Reaonings Oualy

Filing
Reguirements

[We erderstand and agree, upon exceution and pshmission ol thia spplization, that [adwe are ko pwmen(s) of ware than & porcent of the
properly desceibed in Lhis application; that Wwe agroe i whitdc by all prowisions of the Allen County Zoaleg el Subslivisian Contral
Cecimanee ms well s ali procsdunes god policies of e AMen oty Flan Commission &3 these peovisions, prosedures and palicies reinled
wr dhe anilicg and disposition of this spplication; that (e shove mformetion s Inwe 2nd aceurmte 1o the hest of mwiour knowledgs; amd That
Jéwe agree 10 pay Aller County The cost of notifying the required interesind persoos at 1he ralic iF S0.85 per noticy and a public rtics ot nf
550,00 et Indiane sode,

Sec attached Exnibit A _
{printed wame of agplicant} i:ig;m:uu. of epplicant) {date)
See attached Exhibll A _ .
{printed 1aeng o properly v ] {signature of properly owner) {dnle)
[pened nas: of —— ] T [sipnntem of propesty wanier) i {dnrc)
[|1r|.l'|I-IH:1.I1|.u|.|.'.nf propiely owner) . @nhﬂ af property owner} irﬁu]

F Received T Recoipl No. Hearing, Diate © Petitles Mo
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Department of Tlaning Scryices ¢ 2001 Tlast Berry Strect + Snite 150 + Fort Wayee, Indlneg + AGB0
Thagss (26 4407607 + Fax (260 449.7682 +° wwinllenoousle sl



Exhibit A
Rezoning Petition Application
Signature Page

“APPLICANT"

2335313
Virk Brothers Signatare Page






188 007 = Ll |
M

oo

PEOY HOWNIE §E6Y - [ S00-6L02-7 33 Uoniad Buiiozay




WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (*Co mmitment™) is made as ofthis___ day of June,
2019, by Virk Brothers, LLC (herein the, “Dyeclarant™), under the following circumstances:

WITNESSETH:
WHEREAS, Declarant is the [ee simple awnet of record in fee simple of certain real estate

located in Fort Wayne, Allen County, Indiana, the legal description of which is attached hereto as
Exhibit “A” (herein, the “Real Estate”); and

WHEREAS, Declarant has submitted 2 Zoning Map Kniendment Application with the

City of Fori Wayne Plan Commission (“Plan Comimission”), bearing number REZ-2019-_
(the “Zoning Application™) with respect lo th;;;ﬂ.;éiii,lfﬁstate; and )

WHEREAS, pursuant to the Zoning A.pp 1§aj;i__nn, Deglarant has mqu

; ;étcd the Real Estate
be rezoned to C-3 pursuant to the {!i:t_y_ of Fort Wayne 2 ing Ordinance (the “E_}_@j:_]jnancc“); and

with thefpnmg Application, has qubmitted this
E.H{g;,].:,‘t:ntEIﬂ}'::ﬁ_‘%i:tlf':l:!ant to section 157.503 of the

WHEREAS, Declarant, in corjunciion,
written commitment to the Plan Cominission;
Ordinance and Indiana Code. 36-7-4-1015,for the putpose of liniting certain off site impacts and
| Ay

certain uses anising from development upon the Real fistate..,

nsideration;of the above and foregoing recitals, Declarant
ain retjctions and covenants which shall run with the
d all:ﬁilyye owners of the Real Eslate, angd all lessees

NOW, THEREFORE, i
hereby impresses upon tlig/Real Eslate cert
Real Estati;__a_l;!i_b:-_;biudi.ng"iiﬁi:’;g Dc{:-].am
of all or a;portion of thie Real s

‘i that are permitied as a matter of ght in the C-3 (General

1 @L@taﬁﬁm. Alluses.
Commercial): zoning distrié‘tf_'i!jqrsuaﬁf-Eq;._.‘_-le:ciimn 157.216 of the Ordinance that are not also
pernitted as a maiter of right in the C-2 (Limited Commercial) zoning district pursuant to Section

57213 of the Ordinance shall be prohibited, except for the following:

a  Autoriiobile car wash;

b, Gas statiof;:”

c. Propane / bottled gas sales and service as an accessory use to a gas station or
convenience store; and

4. Truck fueling station.

Notwithstanding anything contained herein to the contrary, and for purposcs of the avoidance of
doubt, all uses that are permitted as a matter of right in the (-2 (Limited Commercial} Zoning

district pursuant to Qection 157.213 of the Ordinance shall continue to be permitted uses o0 the
Real Estate.



2. Permits. No permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The Declarant
shall deliver to the Zoning Administrator and the Plan Commission an executed and recorded copy
of this Commitment. :

3. Successors and Assigns. This Commitment and the restrictions set forth above shall
inure to the benefit of all persons who oWn property comprising the Real Estate, their successors
and assigns, and shall also inure to the benefit of the Zoning Administrator of the City of Fort
Wayne and the Plan Commission. This Commitment and the restrictions and limitations set forth
herein shall run with the Real Estate, and any conveyance thereof; shall be binding upon Declarant
and its successors and assigns as OWners of the Real Estate. , 71

ayne'

4, Enforcement Rights. The City of Fort Way Zoming Administrator (the “Zoning
Administrator”) and the Plan Commission each shall have the @ption (but not the phligation) to
enforce this Commitment, at law or in equity, i:g::;'tf}é’evcm of a breach of an obligation in this
Commitment; and in the event such an enforcement action is | Gommenced, the Zoning
Administrator or the Plan Commission (as applicable) shall have the remhedies allowed by the
Ordinance (or the ordinance governing the Real Eitate at the time of the enfofeement action) and
LC. §36-7-4-1015, which remedics shall be cumulative and not exclusive. “A ‘violation of this
Commitment shall be deemed a violation of the Ordindtice, or the ordinance governing the Real
Estate at the time of the violation; provided; however, that jothing in this Commitment shall be
construed as giving any person the righ'tfqlcdrﬁij‘gi:l_;gqforcenﬂéﬁ?ﬁ;pf it by the Zoning Administrator

or the Plan Commission, or any successot agency havin zoning jurisdiction over the Real Estate.

8  Amendmentor Tefiination. Modification o+ hinendment of this Commitment may
only be made in accordgnce with L.C. § 36-7-4-1015, as such Statute may be amended from time

o time.

9, . Remedies. In Ec'[di;iun o a.n‘_g xamedles that may be available at law, temporary.
preliminary and permanent injunclive relief ‘Mayibe granted to enforce any provision of this

Commitment, without the 'n;ﬁ;;ssit}f:-dﬁ:p_qunf of actual damage, in the event of an actual breach or
violation, or threatened breach or violatiof, of any restriction or covenant under this Commitment.
Such remedies shall be cumulative and honexclusive, nd shall be afforded to any owner of
property which comprises all or aiportion of the Real Estate, the Zoning Administrator of the City

of Fort Wayne and the.Plan Co ission.

10.  Severabili 1 Fach covenant or Testriction contained in any paragrapb of this
Commitment shall be severable and separate, and if any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of any other
restriction or covenant under this Commitment, and such other restriction or covenant shall be
enforced.

11.  Governing Law. This Commitment, including the restrictions and covenanis
nereunder, shall be governed by the laws of the State of Indiana.



This Commitment shall he effective upon its recording in the

12.  Effective Date.
County, Indiana.

Office of the l{;:}rdar of Allen

|3, Statutory Authority. This C
1015(2)(2).

ommitment i3 made pursuant 10 1.C. §36-7-4-

[THE RE [ENTIONALLY LEFT BLANK]
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“DECLARANT™
Virk Brothers, ILLC
By:

l‘rintad Name:
Its:

STATE OF INDIANA

COUNTY OF ALLEN

Before me, the undersigned, a Notary l‘ul:iI' i'in and for ssudLounty and State, this
dayof 2019, personally appeared i , the
of Virk Brothers, LLC an Indiana limited [ml:u]_t’c:r company, and acknowledgad the execution of
the foregoing.

In wilness whereof, I have hemuntq subscribed my:name and affixed my E;fﬂcial seal,

~_ Notary Public

My Commission Expﬂ-es

My County of Residence: hﬂﬂﬂ

THIS INSTRUMENT prepared by Joshus C. Weal, Esq., Barrett McNagny LLF, 215 Fast Dery Strect, Fort Wayne, Indiana
45802,

[ aifirm, under the penaltics of periury, that | have taken reasonable care Lo vedact cach Social Security number in this document,
unless required by law. Joshua C. Meal

When recorded, return do: Joshoa €. Neal, Barrett McMagny LLP, 215 East Berry Street, Fort Wayne, Indiana 46502,



BILL NO. Z2-19-07-07

REPORT OF COMMITTEE ON REGULATIONS
September 10, 2019

Tom Freistroffer Chair

Michael Barranda Co-Chair

All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. J-15 (Sec. 22 of
Wayne Township)

To rezone approximately 1.03 acres from C2/Limited Commercial to C3/General

Commercial with a Whritten Commitment to restrict certain uses at 4935 Bluffton
Road

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

DO PASS DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING
CITY CLERK

/ N, TN




Public Hearing Date: August 12, 2019

Read the first time in full and on motion by Councilman Ereistroffer.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilman Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS  ABSTAINED  ABSENT
ARP X m m m
BARRANDA X O ] ]
CRAWFORD E 0 0 ]
DIDIER 4 O O ]
ENSLEY 4 O O ]
FREISTROFFER 4 = O ]
HINES |:| E D D
JEHL E O u O
PADDOCK E |:| |:| D
'/ -.H\‘; T,
DATED: September 10, 2019 E'x-..,/ﬁm— Wﬁf&;zﬁfﬁ\

LANA R. KEESLING,EC:/I'PY_,ELERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Ordinance No., Z2-19-07-07 onthe 10th dayof September , 2019
' N,
k > ,JPME'- *\_‘ /‘ﬁ,mfw?i# M A} GW
LANA R. KEESLING P, V:Esmme OFFICER
CITY CLERK /
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 11th
of September 2019, at the hour of || 4O o'clock A.M. E.S.T.
P

{ 7 " _:) . .
\ ,;7,52'?«/1/‘:?. 73 7{&«%@@;
LANA R. KEESLINF\-Z—?_,/OlT/Y CLERK

T .
Approved and signed by me this /2 dayof _Cerrenlee

2019, at the hour of 9,3 v o'clock /Cv,-w . E.&.T.
FOART WAYRL . INDIANA
RECEIVED ,ﬂ

SEP 13 2019 THOMAS C. HENRYr MAYGR

LANA R. KEESLING
CITY CLERK




