N

6

15
16

#REZ-2019-0049

BILL NO. Z2-19-07-06

ZOMNING MAP ORDINANCE NO. Z- 21 ;j::t

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. K-38 (Sec. 15 of Washington Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDHANA:

SECTICON 1. That the area described as follows is hereby designated a C3 {General
Commercial) District under the terms of Chapter 157 Title XV of the Code of the City of Fort
Wayne, Indiana:

Part of the Northwest Quarter of Section 24, Township 20 North, Range 11 East, Allen
County, Indiana,
described as follows:

PARCELI:

PARTS OF LOTS NUMEBERED 2 AND 3 IN KAHN'S ADDITION, ACCORDING TO THE PLAT THEREQF,
RECORDED IM PLAT BOOK 16, PAGE 186 IN THE OFFICE OF THE RECORDER, ALLEN COUNTY, INDIANA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO WIT: BEGINMING ON THE EAST LINE OF
LOT MUMBER 3 IN SAID KAHN'S ADDITION AT A POINT SITUATED 180.0 FEET SOUTH 02 DEGREES 28
WINUTES 53 SECONDS EAST (DEED BEARING AMD 15 USED AS THE BASIS FOR THE BEARINGS IN THIS
DESCRIPTION) FROM THE NORTHEAST CORNER THERECQFE; THEMCE SOUTH 02 DEGREES 23 MIMNUTES
53 SECOMDS FAST, OM AND ALONG THE EAST LINE OF SAID LOT MUMBER 3, A DISTANCE OF 452.35
FEET T THE PQINT OF INTERSECTION OF SAID EAST LINE WITH THE NORTH RIGHT-OF-WAY LINE OF
WASHINGTON CENTER ROAD AS DEDICATED IN DOCUMENT NUMBER 93-53454 IN THE QFFICE OF
SAID RECORDER: THEMCE SOUTH 89 DEGREES 15 MINUTES 55 SECONDS WEST, ON AND ALONG SAID
MORTH RIGHT-QF-\WaAY LINE, A DISTANCE OF 120,00 FEET TQ THE POINT OF INTERSECTION OF SAID
MORTH RIGHT-OF-WaY LINE WITH THE EAST LINE OF LOT NUMBER 2 IM SAID KAHN'S ADDITION;
THEMCE NORTH 02 DEGREES 29 MINUTES 00 SECOND WEST, ON AND ALONG SAID EAST LINE, A
GISTAMCE OF 184.99 FEET; THEMCE SOUTH 89 DEGREES 15 MINUTES 55 SECONDS WEST AMD
BARALLEL TO THE SOUTH LINE OF SAID LOT MUMBER 2, A DISTANCE OF 120,00 FEET TO A POINT ON
THE WEST LIME OF SAI10 LOT MUMBER 2; THENCE NORTH 02 DEGREES 25 MINUTES 15 SECONDS
WEST, OM AND ALOMG SAID WEST LINE, & DISTANCE OF 283.61 FEET TO THE POINT OF
INTERSECTION OF SAID WEST LINE WITH THE S0UTH LINE OF AN ACCESS EASEMEMT DEDICATED IM
DOCURMENT NUMBER 93-45088 (SOUTH RING ROAD); THENCE MORTHEASTERLY, ON AND ALONG
SAID SOUTH LINE, AS DEFINED BY THE ARC OF A REGULAR CURVE TO THE LEFT, MOT TAMGENT TO
THE LAST COURSE, HAVING A RADIUS OF 389,43 FEET, AN ARC DISTANCE OF Z81.64 FEET, BEING
SUBTENDED BY A LONG CHORD HAVING A LENGTH OF 275.54 FEET AND & BEARING OF NORTH 68
DEGREES 08 MINUTES 00 SECONDS EAST; THENCE SOUTH 42 DEGREES 35 MINUTES 05 SECONDS
EAST, & DISTANCE OF 155.15 FEET TQ THE POINT OF BEGINNING, CONTAINING 3,332 ACRES OF
LAMND.
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EXCEPT THAT PART COMVEYED TO THE COUNTY OF ALLEN, STATE OF INDIAMA BY A DEED RECORDED
AUGUST 15, 1995 AS DOCUMENT MO, 95-35824 IN THE OFFICE OF THE RECORDER OF ALLEN
COUNTY, INDIANA, TO-WIT: A STRIP OF LAND BEING 10 FEET IN WIDTH OFF THE ENTIRE 50UTH ERM
SIDE OF THE FOLLOWING DESCRIBED TRACT: PARTS OF LOTS NUMBERED 2 AND 2 1IN KAHN'S
ADDITION, ACCORDING TO THE PLAT THEREQF, RECORDED IN PLAT BOOK 16, PAGE 186 [N THE
OFFICE OF THE ALIEN COUNTY RECORDER, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS,
TO- WIT: BEGINNING ON THE EAST LINE OF LOT MUMBER 2 IN SAID KAHN'S ADDITION AT A POINT
SITUATED 160.0 FEET SOUTH 02 DEGREES 28 MINUTES 53 SECONDS EAST (DEED BEARING AND A5
THE BASIS FOR THE BEARINGS IM THIS DESCRIFTION) FROM THE NORTHEAST CORMER THEREQF,
THEMCE S0UTH 02 DEGREES 28 MINUTES 53 SECONDS EAST ON AND ALONG THE EAST LINE OF SAID
LOT NUMBER 3 A DISTANCE OF 452,35 FEET TO THE POINT OF INTERSECTION OF SAID EAST LINE
WITH THE NORTH RIGHT-OF-\WAY LINE OF WASHINGTOMN CENTER ROAD AS DEDICATED IM
COCUMENT MUMBER 93-53454 |N THE OFFICE OF SAID RECORDER; THEMCE SOUTH 25 DEGREES 15
MIMUTES 55 SECONDS WEST ON AND ALONG SAID NORTH RIGHT-OF-WAY LINE A DISTANCE OF
180.0 FEET TO THE POINT OF INTERSECTION OF SAID NORTH RIGHT-OF-WAY LINE WITH THE EAST
LIME OF LOT MUMBER 2 IN SAID KAHN'S ADDITION; THENCE NORTH 02 DEGREES 29 MINUTES 00
SECOMD WEST OM AND ALOMG SAID FAST LINE A DISTAMCE OF 184.99 FEET; THENCE SOUTH 83
DEGREES 15 MINUTES 55 SECOMDS WEST AND PARALLEL TO THE SOUTH LINE OF SAID LOT NUMEBER
2 A DISTAMCE OF 180.00 FEET T A POINT ON THE WEST LINE OF SAID LOT NUMBER 2; THENCE
MORTH 07 DEGREES 28 MINUTES 15 SECONDS WEST OMN AND ALOMNG SAID WEST LINE A DISTANCE
OF 283,671 FEET TO THE POINT OF INTERSECTION OF SAID WEST LINE WITH THE 50UTH LINE OF AN
MNCCESS EASEMENT DEDICATED IN DOCUMENT NUMBER 93-45044 (SOUTH RING ROAD); THENCE
NORTHEASTERLY ON AND ALONG SAID SOUTH LINE AS DEFINED BY THE ARC OF A REGULAR CURVE
TO THE LEFT, MOT TANGENT TO THE LAST COURSE, HAVING A RADIUS OF 385.43 FEET, AN ARC
DISTAMCE OF 781.64 FEET, BEING SUBTEMDED 8Y A LONG CHORD HAVING A LENGTH OF 275.54 FEET
AND BEARIMNG OF NORTH 68 DEGREES 08 MINUTES 00 SECOMD EAST; THEMCE SOUTH 42 DEGREES
35 MINUTES 05 SECONDS EAST A DISTANCE OF 155,15 FEET TO THE POINT OF BEGINNING,
COMTAINING 2,392 ACRES OF LAND, CONTAINING [N SAID DEDICATION, 1200 SQUARE FEET, MORE
OR LESS.

and the symbols of the City of Fort Wayne Zoning Map MNo. K-28 (Sec. 15 Washington
Township}, as established by Section 157.082 of Title XV of the Cede of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If 3 written commitment is a condition of the Plan Commission's
recommendation for the adoption of the rezoning, or if 8 written commitment iz modified and
approved by the Common Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.

SECTIOM 2, That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayaor.
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APPROVED AS TO FORM AND LEGALITY:

@;ﬁﬁz?_‘

Caral T. Heltan, City Attorney




City of Fort Wayne Common Council

DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2019-0049
Z-19-07-06

3-Tim Didier

Introduction Date:

Plan Commission
Public Hearing Date:

Next Council Action;

July 23, 2019

August [2, 2019 (not heard by Council)

Ordinance will returmn to Council after recommendation by the
Plan Commission

Synopsis of Ordinance;

[.ocation:
Reason for Request:
Applicant:

FProperty Owner;

Eelated Petitions:

To rezone approximately 3.4 acres from C2/Limited Commercial to
C3/General Commercial.

1820 West Washington Center Road
To use cxisting building as an automobile body shop.
D3, LILC

Carcam Kamide

none

Eflect of Passage,

Eflcet of Non-Passage:

Property will be rezoned to the C3/General Commercial district, which
will allow the existing building, the former ofl-track betting facility, as an
auto body shop.

The property will remain zoned for limited commercial and retail uses.



Department of Planning Services
Rezoning Petition Application

applicant D3, LLC (affiiated entity of Oldacre McDaonald, LLG)
Address 3841 Green Hills Village Drive, Suite 400

city Mashvile St Tennessee zip 37215
615_—%@9-5444 Eemail Ebailey@o_l_dacremcdunaId.corrj o

Applicant

lelephone

Cantact Person Mark H. Bains
Adiress 215 E. Berry Street )
City Fort Wayne Giare INdiana ___Zip 46802
'T{,:Iu|1|1|::.r:: 260:423'891:'2 Eomzil mhh@ba_r_rmtla'.-:.mm

Contact
Person

AN mall eorrespandance will be semt enly o i desipuaied comact person.

2 Allen County Planning Jurisdiction Wl City of Fort Wayne Planning Jurisdiztion

Address el the property 1820 West Washington Center

Present Koning _'[-:2 _ Proposed Zoning G3 _ Acreage (o be recongd 3-392_‘5_'”95

MIA ] unils par acre

Fropaosed density .
Washington Township Tuwnship section # -
tv) Ta EI|IDE".|' the property lo be

Township name

Request

Purpose of rezoning (attach additional page iMnecessa
used as an autormobile body shop

Sower pm,r.jd.‘._r_City of Fort Wayne  Walter provider City of Fart fl.“.n’a;-_f_qn

Anplications will met be aeeepied waless she folioving fiRg requirements ave sabutisted wirk this application,
Pleaze refer to checklist fur applicalde fling fees ond plondmvey suinadiol reguirenients.

w Applicable filing foe

W Applicable mmber of surveys showing arca to b revoned (plans must be folded)
W Logal Descriplion af parcel to be reroned

a Resnning Cue stignnaire feripmal msl 18 copics) Comdy Rezonings Only

Filing
Requirements

1%e understand and agree, upon sxecution and sulanission el this application, that [amfwe are 1lee owner(s) of s e 30 pereent ol the
ety deseribed in this applicetion; Tl Vws ageos to abide by all provisions of the Allen County Zoringy e Sobadivisior Conrol
Ordinence as well a5 20 procedins and policies of the Allen County Mlan Comnission s thoss provisisas, procedires and pelic
to e Tandling and dusgpoition of this application; that the above informarion is e and zconzie o te best of mpiour brnwlerlge,
Ve e 1 gy Aller Counly Uie oost ol natiBring the required interested persons at the iale of 3085 per noties aml 2 public naies fos of

5000 por Indinna code,

See Exhivit A ] )

relatal

arnl tlel

(printed name of applicanty {sipmeture of npplican:) {ilate)

Sea Exhioit A

{grinted name of properly tvier ) [sigmalure of praperly poner) (date)

fpritied name of propery pwner) " (sigrature of popsty v idate)

(prinled e of |.-.-e'1'.1¢ny.-:u.'.-||fr;u (signaiure of propery tener) (e}
Recered ) Fegemt B Hearmg, Date Patitun Mo,

(T-2-906 | 1R0090 | 8-12-0:q | REZ-Doiq « ODY]

Thepastient of Flanning Services ¢ 200 Fau Rerry Stect + Suite 153« Fort Wayne, lndizya » 40802
Phone (2600 345 TR07 ¢ Fax (2601 45-7682 ¢ wowawallencounty. uzilps

—




Exhibit A
Rezoning Petition Application
Signature Page

“APPLICANT™

D3, LLC, an Alabarpg limited liability company
/‘-F_.._.-_ -

By: e “""-'-"-‘-'-‘m
Name: ..I‘FM Dieg g
s Ttesidm?

“PROPERTY OWNER”

Caream Kamide

Signature:




Exhibit A
Rezoning Petition Application
Signature Page

“APPLICANT®

D, LLC, an Alabama limited liability company

By:

Name: )

lts:

“PROPERTY OWNER”

Caream Kamide /
Signature: 4 "Zéé&é'
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FACT SHEET

Case #REZ-2019-0049 Bill # Z-19-07-06 iject Start: 23 July 2019

APPLICANT: D3, LLC
REQUEST: To rexzone property from C2/Limited Commereial to C3/General
Commercigl to pernit an automobile body shop in the existing structure,
LOCATION: The address of the subject property is 1820 West Washington Center
Road (Section 13 of Washinglon Township).
LANID AREA: Approximately 3.4 acres
BPRESENT ZONING: C2/[Limited Commercial
[ PROPOSED ZONING: C3/General Commercial
| COUNCIL DISTRICT: 1.Tom Didier
| ASSOCIATED PROJECTS:  none
SPONSOR: City of Fort Wayne Plan Commission

12 August 2019 Public Hearing
*  No one firom the public spoke at the hearing,
= Billy Davenport, Tom Freistroffer, Rachel Tobin-Smith, and Judi Wire were absent.

19 August 2019 — Business Meeting
Plan Commission Recommendation: DO PASS w/Written Commitment
A motion was made by Justin Shurley and seconded by Billy Davenport to retarn the ordinance with a Do
Pass recommendation to Common Council for their final decision,
6-0 MOTION PASSED
= (onnie Haas Zuber, Tom Freistroffer and Paul Sauerteig were absent.

Fact Sheet Prepared by: wewed by:
Michelle B. Wood, Senior Land Use Planner %mwﬂb—’
August 27, 2019

K’lmbeﬂy E. Bowman, AICP
Executive Director




PROJECT SUMMARY

The petitioner requests a rezoning from C2/Limited Commereial to C3/General Commercial to allow the re-
use of the existing building as an automobile body shop. The existing building will be retrofitted within the
existing footprint to be utilized for the new use. In the early 1990°s the Cross Creek shopping center was
rezoned and developed at the northwest corner of Lima Road and West Washington Center Road. This
property was included as part of that rezoning and primary development plan. The existing structure was built
in 1994 and operated as an off-track betting facility until a few years ago, The properties to the east include a
Salvation Army store, a hotel and a vacant restaurant. The property to the west appears to be a wholesale
flooring store, The property to the north is developed with a Home Depot and Gander Mountain, The
property to the south is a multi-tenant retail building. There is C3/General Commercial zoning just to the west
at the entrance to Cross Creek, to the north at Home Depat and also to the east at Lima Road. There is
industrial zoning along Cross Creek Boulevard up to Ludwig Road, and on the south side Washington Center

Road,

The Comprehensive Plan encourages development that will not adversely affect the current conditions of an
area ol the character of the current structures in the area. The proposed antomobile body shop facility would
be a compatible land use to other uses in the area. Cross Creek has a mixture of land uses from light industrial
to aute sales, so this proposal would not negatively impact the existing character of the area,

The comprehensive plan supports this development through the following objectives:

LUI. Encourage carefully planned growth by utilizing the conceptual development map as part of the
community’s land use decision-making process;

LU3. Use land resources cfficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

LUS. Use land resources efficiently by encouraging compact development alternatives in infill aress where
utilities and other infrastructure currently exist,

PUBLIC HEARING SUMMARY:

Presenter: Mark Bains, Bavett McMNagny, presented the proposal to the Plan Commission, as outlined above.
A voluntary Written Commitment was submitted to address uses, outdoor storage and noise.

Public Comments:
s none




FORT WAYNE PLAN COMMISSION « FINDINGS OF FACT

Rczu.ni.ng Petition REZ-2019-0049

APPLICANT: D3, LLC

REQUEST: To rezone property from C2/Limited Commercial to C3/General Commercial
{o permit an automobile body shop in the existing structure.

LOCATION: The address of the subject property is 1820 West Washington Center Road
(Section 15 of Washington Tawnship).

LAND AREA: Approximately 3.4 acres

PRESENT ZONING: C2/Limited Commercial

PROPOSED ZONING: C3/General Commercial

The Plan Commission recommends that Rezoning Petition REZ-2019-0049, with a Written
Commitment, be returned to Council with a *Do Pass™ recommendation after considering the following:

. Approval of the rezoning request will be in substantial compliance with City of Fort Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The existing
building was developed in [994 and has been vacant for several yvears. The rezoning will allow for a
compatible re-use of the existing building,

2. Approval of the request will not have an adverse impact on the current conditions in the area, or the
character of current structures and uses in the area. The proposed rezoning re-use of the building for
an automnobile body shop will be compatible to surrounding land uses and compatible with other C3
and 11 zoning in the immediate area,

1, Approval is consistent with the preservation of property values in the area. This proposal will allow
an underutilized building to be renovated and occupied providing for property improvements, which
should improve property values.

4, Approval is consistent with responsible development and growth principles based on existing uses and
infrastructure in the area,

These findings approved by the Fort Wayne Plan Commission on August 19, 2019,

I'{imberl}' E. Bowman, AICP
Executive Director
Secretary to the Commission




Department of Planning Services
Reroning Pelition Application

Applicant B3, LLC (affiliated entity of Oldacre McDonald, LLC)
Addrazs 3841 Green Hilis Village Drive, Suite 400

Ciry Mashville  Siate _lENNessee . zip 37215
Telephone 615-269-5444 f-mail dbailey@oldacrerncdonald.com

Applicani

Contact Person Mark H. Bains
Address 215 E. Befry Street
ciy FotWayne s Indiana zip 46802
Telephane 260-423-8002 s-mail Mhb@barrettiaw.com

Contact
Person

Al sl correspondence will be sent oily to the designated coniaer peran,

O Allen County Planning Jurisdiction B City of Fart Wayne Planning Jurisdiction

Address of the property 520 West Washington Genter

Present Zoning &2 Proposed Zoning &2 Acreage to be rozoned 3-392 80res
Proposed density N/A S units por acre
Township name VWashington Township Township sction #

y To allow the property to be

Request

Purpise of rezoning {attach additional page if necessary
uged as an automobile body shop

Sewer provider City of FE‘” Wayne

Water provider City of Fort Wayne

Applications will waf be aroegped mfess the follmving iing reguivements qre suburied with this application.
Piease refer te checklisl for auplicabls filleg fees and plan'survey Fiebritien peguirenents,

ts

w Applicable filing foe

W Applicable number of surveys showing area to be rezontd iplans must be folded)
W Legal Description of parcel 1o be rezoned

O Rezoning Questionnaire {originel and 10 copies] County Rezmiings Only

Filing
uiremen

Req

170 undersiand and agree, upon exceution and submission of this application, kst | amawe are the owner(s) of mare than 50 percent of the
proqery desehed i this application; that liwe agree o abide by all provisions of the Allen County Zoning and Subdivision Controd
Owdivance 25 well as all procedares and pabicses of the Allers County Plan Comimission as (hese previsions, procedures and palicies related
to the landling and dispasition of this applicetion; that the above mformation is true end accurste to the best of myfour knewledge: and thar
Tiwe mpres 1o pay Allen County e cost of wetifving the required inleresied persons at the rate of 3085 per natice and a public notice fze of
S50,00 per Incdiang code.

Sea Exhibit A _ -
{printed mame o applicant) {sipnmtare of applicant) [elate}
SeeExhibitA -

[printed mame of progerty awer) [signatare of property owner) (dnte]
{printed nanws of property awner) o T {siprature ol property ewner} | date}
{pcinh-ul v of property owner) {-s_ié,-;';tlur-: of property awner} {date)

] Feceived Receml M. " Hearing: Date Petition Mo,
7-2-20 | 1RM010  B-12-20§ | REZ-A0Iq ~ OD4]

Department of Plansing Services + 200 Easl Bermy Streel ¢ Suite 150 + Font Wayne, Indiana * 46802
Plone (2607 449-T607 + Fnx (2600 499-7682 + vy allencouniy, usitps




Exhibit A
Rezoning Petition Application
Signature Page

“APPLICANT™

D3, LLC, an Alabamg limited liability company

#

Name: _[im__[Deqyman
Its: Frl"frVM >

“PROPERTY OWNER”

Caream Kamide

Signature:




Lxhibit A
Rezoning Petition Application
Signature Page

“APPLICANT™

D3, LLC, an Alabama limited liability company

By:

Nante: _

Its:

“PROPERTY OWNER™

Caream Kamid /
i

Signature: _ |
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WRITTEN COMMITMENT

THIS WRITTEN COMMITMENT (“Commitment™) is made as of this day of
, 2019, by FTW PROPERTIES, L1.C (herein the “Owner™) and D3, LLC
(herein the, “Developer™). under the following clrcumstances:

WITNESSETH:

WHEREAS, Owner is the fee simple owner of approximately 3.4 acres of real cstate
located in Fort Wavne, Allen County, Indiana, the legal description of which is attached hereto
as Exhibit “A™ (herein, the “Real Estate™); and

WHEREAS, Developer has submitted a Zoning Map Amendment Application with the
City of Fort Wavne Plan Commission (“Plan Commission™), bearing number REZ-2019-0049
(the “Zoning Application™): and

WHEREAS, pursuant to the Zoning Application, Developer, with Owner’s consent, has
requested the Real Estate be rezoned to C3 pursuant to the City of Fort Wayne Zoning Ordinance
(the “Ordinance™) which permits development upon the Real Estate of an automabile body shop:
and

WHEREAS, Developer and Owner, in conjunction with the Zoning Application and
Development Plan  Application, have submitted  this written commitment to the Plan
Commission, veluntarily, pursuant to section 157303 of the Ordinance and Indiana Code 36-7-
4-1013, for the purpose of limiling certain off site impacts and certain uses arising from
development upon the Real Lstate.

NOW, THEREFORE, in consideration of the above and [orcgoing recitals, Owner
herehy impresses upon the Real Estate certain restrictions and covenants which shall run with the
Real Fstate and be binding upon Owner. Developer, all future owners of the Real Ustate, and all
lessces of all or a portion of the Real Estate.

l. Paint Fumes. Owner. Developer, all future owners of the Real Estate, and all
lessees of all or a portion of the Real Estate that operate an automobile body shop as currently
defined by the Ordinance shall utilize and properly maintain a filtration system that meets or
exceeds EPA standards with respect to the same.

2. Noise. Owner, Developer, all uture owners of the Real Estate, and all lessees of
all or a portion of the Real Estate that operate an automobile body shop as currently defined by
the Ordinance shall not operate any power tools outside of the automobile body shop in
connection with the operation of the automobile body shop and shall keep the overhead doors of
the automahile body shop closed with the exception ol automobiles entering or exiting the shop
or maintenance or construction of shop building.  This provision shall not restrict the use of



power tools in connection with regular maintenance of or construction on the Real Estate or any
improvements located thereon.

3. Screening. Owner, Developer. all future owners of the Real Estate, and all lessees
of all or a portion of the Real Estate that operate an automobile body shop as currently defined
by the Ordinance shall comply with all applicable screening requirements as currently stated in
the Ordinance pertaining to the storage ol wrecked vehicles and other outdoor storage on the
Feal Estate.

4. Permits.  No permits shall be issued under the Ordinance by the Foning
Administrator until this Commitment is recorded with the Allen County Recorder. The
Developer shall deliver to the Yoning Administrator and the Plan Commission an ¢xecuted and
recorded copy of this Commitment.

3 Successors and Assigns. This Commitment and the restrictions set forth above
shall inure to the benefit of all persons who own property comprising the Real Lstate, their
suceessors and assigns, and shall also inure tw the beneflit of the Zoning Administrator of the City
of Fort Wayne and the Plan Commission. This Commitment and the restrictions and limitations
set forth herein shall run with the Real Estate, and any convevance thercol] shall be binding upon
Developer, Owner, and their successors and assigns as owners of the Real Hstate,

f. Enforcement Rights. The City of Fort Wayne Yoning Administrator (the “Zoning
Administrator™) and the Plan Commission cach shall have the option (but not the obligation) to
enforce this Commitment, at law or in equity, in the event of a breach of an obligation in this
Commitment; and in the event such an enforcement action 1s commenced, the Zoning
Administrator or the Plan Commission (as applicahle) shall have the remedies allowed by the
Ordinance (or the ordinance governing the Real Estate at the time of the enforcement action) and
[.C. §36-7-4-1015, which remedies shall be cumulative and not exclusive. A vielation of this
Commitment shall be deemed a violation of the Ordinance, or the ordinance governing the Real
Estate at the time of the violation; provided, however, that nothing in this Commitment shall be
construed as giving any person the right to compel enforcement of it by the Zoning
Administrator or the Plan Commission, or any successor agency having zoning jurisdiction over
the Real Fstate.

7. Amendment or Termination. This Commitment may be amended or terminated
upon application by an owner of the Real Estate and the Plan Commission, following a public
hearing to consider said amendment or lermination.

8 Remedies. In addition to any remedics that may be available at law, temporary.,
preliminary and permanent injunctive reliel’ may be granted to enforce any provision ol this
Commitment, without the necessity of proof of actual damage. in the event of an actual breach or
violation, or threatened breach or violation, of any restriction or covenant under this
Commitment. Such remedies shall be cumulative and nonexclusive, and shall be alTorded 1o any
owner ol property which comprises all or a portion of the Real Estate, the Zoning Administrator
of the City of Fort Wayne, and the Plan Commission.

[



4, Severability,  Lach covenant or restriction containcd in any paragraph of this
Commitment shall be severable and separate, and if any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of any
other restriction or covenant under this Commitment, and such other restriction or covenant shall

be enforeed.

L0, Governing Law,  This Commitment., including the restrictions and covenants
hereunder. shall be governed by the laws of the State of Indiana.

1. Effective Date. This Commitment shall be effective upon its recording in
the Oftice of the Recorder of Allen County, Indiana.

12. Statutory Authority,  This Commitment is made pursuant to LC, §36-7-4-
101 5(a)(2).

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEIT BLANK]
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BILL NO. Z2-19-07-06

REPORT OF COMMITTEE ON REGULATIONS
August 27, 2019

Tom Freistroffer Chair

Michael Barranda Co-Chair

All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. K-38 (Sec. 15 of
Washington Township)

To rezone approximately 3.4 acres from C2/Limited Commercial to C3/General
Commercial at 1820 West Washington Center Road

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

DO _PASS DO NOT PASS ABSTATIN NO REC

LANA R. KEESLING
CITY CLERK _
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Public Hearing Date: August 27, 2019

Read the first time in full and on motion by Councilman Freistroffer.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilman Freistroffer, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP X O O 0
BARRANDA X ] ] ]
CRAWFORD < ] Il O
DIDIER X ] ] ]
ENSLEY X ] ] ]
FREISTROFFER X E] ] ]
HINES ] D ] X
JEHL X O O O
PADDOCK X ] ] ]

]

W in 'vkbfvg

Y Aﬁ?EED, DEPUTY CITY CLERK

ey
O - =
—
"".::—

DATED: August 27, 2019

STA

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Ordinance No. Z-19-07-06 on the 27th dayof August . 2019
.'
{r [ A4 Aj
e /L AR
sTAcM& 'REED VzEsmlNG oFFybEFt
DEPUTY CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 28th
of August 2019, at the hour af '2, -!C_\, o -::Io::k .M. E.S.T.

:a}[l,ﬂ'hq/ i } Q{\

STACY A. REED, DEPUTY CITY CLERK

i

Approved and signed by me this 2 &  day of _/fu s
2019, at the hour of ey, oclock (.1 .EST.
RECEWED 2 i
+ AUG 30 2013 THGMAS C. HENRY, MAYDR
LANA R KEESLING
CITY CLERK
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