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#REZ-2019-0007

BILL NO. Z-18-02-17

ZONING MAP ORDINANCE NO. Z- “."ﬁ‘:i

AN ORDINANCE amending the City of Fort Wayne
Zoning Map No. CC-02 (Sec. 10 of Aboite Township)

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE,
INDIANA;

SECTION 1. That the area described as follows is hereby designated a C3 (General
Commercial} District under the terms of Chapter 157 Title XV of the Code of the City of Fort

Wayne, Indiana;

PARCEL L
Part of the Northwest Quarter of Section 10, Township 30 North, Range 11 East, Allen
County, Indiana, more particularly described as follows:

Commencing at a 5/8-inch iron pin found marking the Northeast comer of the Northwest
Quarter of Section 10, Township 30 North, Range 11 East, Allen County, Indiana; thence
Westerly along the North line of the NW 1/4 of said Scction 10, a distance of 760.0 fee;
thence Southerly with a deflection angle to the left of 90 degrees 00 minutes a distance of
55.0 feet to a 5/8-inch iron pin sef at the true point of beginning, said point being on the
proposed Southerly right of way line of State Road #14; thence Easterly with dellection
angle to the left of 90 degrees 00 minutes along said proposed right of way line, a distance of
290.0 feet to a 5/8-inch iron pin set; thence Southerly with a deflection angle to the right of
90 degrees 00 minutes, a distance of 190.0 feel to a 5/8-inch iron pin sel; thence Westerly
with a deflection angle to the right of 90 degrees 00 minutes, a distance of 290.0 feet (o a
5/8-inch iron pin set; thence Northerly with a deflection angle to the right of 90 degrees 00
minutes, a distance of 190.0 feet to the point of beginning, containing 1.265 acres (33,100
square feet).

PARCEL IL:
Part of the Northwest Quarter of Section 10, Township 30 North, Range 11 Tast, Allen
County, Indiana, and more particularly described as follows:

Commencing at a 5/8-inch iron pin found marking the Northeast corner of the Northwest
Quarter of Section 10, Township 30 North, Range 11 East, Allen County, Indiana; thence
Westerly along the North line of the NW 14 of Sec. 10, a distance of 760.1 feet; thence
Southerly with a deflection angle to the left of 90 degrees 06 minutes 31 seconds, a distance
of 55.0 fect to a point on the Southerly right of way line of State Road #14 and the true point
of beginning; thence Westerly with a deflection angle to the right of 90 degrees 06 m inutes
31 seconds along the South right of way line of State Road #14, a distance of 28.01 feet;
thence South with a deflection angle to the left of 90 degrees 06 minules 31 seconds a
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distance of 170.0 feet; thence Southeasterly with a deflection angle to the left of 48 degrees
55 minutes 45 seconds a distance of 30.51 feet; thence East with a deflection angle to the left
of 40 degrees 37 minutes 44 seconds a distance of 5.01 [eet; thence North with a deflection
angle to the left of 90 degrees 06 minutes 31 seconds a distance of 190.0 feet to the point of
beginning, containing 0.117 acres.

The above described real esiate is the same as the following described:

A parcel of land located in the Northwest Quarter of Section 10, Township 30 North, Range
11 Fast, Allen County, Indiana, and more particularly described as follows:

Commencing at the North Quarter corner of Section 10, Township 30 North, Range 11 East,
as marked by a P.K. Nail; thence North 89 degrees 36 minutes 09 scconds West (bearing
based on adjacent plat of Westchester Glens) along the North line of the NW 1/4 of Sec. 10-
30-11, a distance of 76000 feet; thenee Scouth 00 decrees 03 minutes 09 seconds West, a
distance of 55.00 feet to the true point of beginning, said point being the Northwest corner of
the real estate conveved to Lassus Bros, Qil. Co. in the deed recorded in Document
#OT0058991 in the Office of the Recorder of Allen County, Indiana; thence North 89 degrees
56 minutes 09 seconds west along the South right of way ling of State Road #14, a distance
ol 28.00 leet; thence South 00 degrees 03 minutes 51 seconds West, a distance of 170.00
feet; thence South 48 degrees 55 minutes 36 seconds East, a distance of 30.48 feet; thence
South 89 degrees 56 minutes 09 seconds East, a distance of 5.00 feet to the Southwest comer
of said Lassus Bros. tract; thenee South 89 degrees 56 minutes 09 seconds East along the
South line of said Lassus Bros. tract, a distance of 290.00 feet to the Southeast comer
thereof, thence North 00 degrees 03 minutes 51 seconds East along the East line of said
Lassus Bros, tract, a distance of 190,00 feet to the Northwest corner thereof; thence North §9
degrees 56 minutes 09 seconds West along the North line of said Lassus Bros. tract, a
distance of 200.00 feet to the point of beginning, conlaining 1.382 acres,

and the symbols of the City of Fort Wayne Zoning Map No. CC-02 (Sec. 10 Aboite
Township), as established by Section 157082 of Title XV of the Code of the City of Fort

Wayne, Indiana is hereby changed accordingly.

SECTION 2. If 2 written commitment is a condition of the Plan Commission's
recommendation for the adoption of the rezoning, or if a written commitment is modified and
approved by the Commen Council as part of the zone map amendment, that written

commitment is hereby approved and is hereby incorporated by reference.




SECTION 3. That this Ordinance shall be in full force and effect from and after its

passage and approval by the Mayor.

Caral T, Helton, City Attorney



Department of Planning Services
Rezoning Petition Application

Applicant JTG E%E”'y‘, LLC

E Address 1800 Magnavox Way -
B ciy Fort Wayne srate IN 7ip 46804 ]
= Teleplumne 36[}'4:#5_‘141 5 Tl 1858 UST@HSS U5, corm

Contact Person SC0Mt M. Federoff, Synder Morgan Federofll & Kuchmay LLP
Adidress 112-11 .{;_|I.Jb1.f|Ew Prive

City Forl WE‘!}W’IB Date [ i ?'aij!' 46804
Telephone 280-602-8000 E-mail sSMf@smfklaw.com

Contact
FPerson

All st corvespondencs will be senr paly to the desfanated contact persen,

O Allen County Planning Jurisdiction @ Cily of Fort Wayne PMlanning Jurisdiction
Address of e property 10225 lllinols Road, Ft. Wayne, IN 46814

NC ca a8

Presoot Zoning Proposed Zoning Acreape o be rezoned 1__-_ 38

Propased :ll‘.nsit}'_j ) ) o units per acre

Tewnship nume Aboita ) L Township seetion # 10

Request

Pllrp-:usn: ofj czoning {‘ll[aLh additiomal J}ﬂt’rjf'n(‘L-:sgawj To briﬁg an existing

Zoning Drdmam,e.

Sewer provider Agua Indiana ) e Waler prnvidurcit}r of Fort kﬁ‘r?}r'-'e

Applizntions will nat be aecepted infezs the fallewing iling reguivemenes are sbmitted with this apelication,
Fleare vefer o cleeklist for opgalivetble fiffng fees o plandirey alaeiitel repdresents.

g
Reguirements

& Applicable filing fee

W Applicable number of surveys showing area lo be rezoned (phns must be folibed)
W Legol Description of parcel to be rezoned

1 Rezoning Questionnaire (original and 1 copicsy County Reanings Only

Filing

1We understand ond agree. upon eseoution and sulsissicn of this spplication, that T omdwe ore the owner(s) of more tian 50 pereent of the
propiy deseribid in this application; thae lwe agres o abide by all provisions of the Alles County Zoming sl Suhdivisian Coabml
procedures ond polivies nlaled

Ordinance a3 well &5 oll proceduses and polivies of the Allen Caunty Plan Copmission os ihase provisi

S-::"--.'}'L:‘fl [l ||.|l."iI:||:-: ;:dl.'.. . T . 7 ’ e =
JTG_R&!_&I[].-'. by Todd J. Lassus, Member 7/;%] / 2i5119

{printed name of applicont} (slgnz‘u »a]’a;plu cangl [ilate)

JTG Healt}.ﬂ by Todd J. Lausus hember / 2/5/19

{printed nzine |:-I Froperly pramer] tsi'gaqlurﬂ nf ﬁﬁmﬁwncr] Waey )
I:ﬂnll;:‘;l:.\;ﬂl ot prapery ey -n.r] o |:-5i?g|:..'..i;;:\:‘i—}l'pmp.';i;'-c-:;'ll-cr.:l T -[|_3:.||.-.] T
{printegd mame of praperty owner) {signalure of propaiy wner) [l

ARTalizatn (21T [eee 256 c07

Deparimend af Flanning Serdces + 200 Bast Berry Stree! + Suile 130+ Fort Wayne, Indianp » S6H02
Plons (2607 449-7607 + Frs (2600 4490-Ta82 + wvnwallencoumby wsfins
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WRITTEN COMMITMENT

‘This Written Commitment (this “Commitment™) i1s made elTective as of the _ day of
2019, by JTG Realty, LLC, an Indiana limited liability company (“*Company™).

RECITALS

AL By virtue of that certain Corporate Deed dated March 26, 2003 and recorded on
April 15, 2003 as Document Number 203038105 in the Office of the Recorder of Allen County,
Indiana, Company is the owner of record in fee simple of certain real estate located in Allen
County, Indiana, which 1s legally deseribed in the addendum attached to this Commitment as
Exhibit “A” (the “Real Estate™).

B. Company filed an application under Case Number REZ-2019-00 (the
“Rezoning Application™) to change the »oning map applicable to the Real Estate from the NC
Zoning District to the C3 Zoning District.

D, Pursuant to Ind. Code § 36-7-4-1015(a)(1) and the City of Fort Wayne Zoning
Ordinance (the “Ordinance™), the Fort Wayne Plan Commission (the “Plan Commission™) may
require an owner of real property to make a written commitment concermning the use or

L

development of the real property as part of rezoning application (the “Approval”).
L. In connection with the Rezoning Application, Company offered to make, and the

Plan Commission required Company to make, a written commitment conceming the use and
development of the Real Estate.

COMMITMENT

In consideration of the Approval, Company makes the following wrilten commitments
pursuant to L.C. §36-7-4-1013(a)(1):

L. PROHIBITED USES. The following uses shall be prohibited as a primary use
upon the Real Estate as permitted in the C3/General Commercial zoning district under §157.217

and §157.218 of the Ordinance:

a) Agricultural equipment sales;



iy
hh)
ii)
i)
kk)
1)
mm)
nn}
o)

pp)
qq)

)

Agricultural equipment service;
Agricultural supply sales;
Amusement park;

Animal grooming with outdoor runs;
Animal Kennel or Obedience School with outdoor runs;
Automobile Detailing and Trim Shop:
Arcade;

Arena;

Auction hall;

Auction service;

Automohile auction

Automobile body shop:
Automobile repair;

Automobile Sales Facility (new or used);
Bar or Tavern;

Batting cages:

Betting or other gambling facility;
Billiard or pool hall;

Bingo establishment;

Blood bank;

Blood or plasma donor facility;
Boarding/lodging house;
Boal/watercrall sales;

Bowling alley;

Campus housing:

Clinic;

Club, private;

Coin shop;

Collection agency;

Correctional services facility;
Dating service;

Dormitory;

Entertainment facility:
Lquipment service:

Exhibit hall:

Exterminator:

Feed store;

Flea market:

Fraternity house;

Garage sales;

Go-kart facility;

Golf course, miniature:

Golf driving range;



55) Group residential facility (large);
i) Group residential facility (small);
uu)  Gun sales;

V¥ Haunted house;

ww)  Homeless/emergency shelter ;

xx)  Hotel;

v¥)  Landscape contracting service;

zz)  Laundromat/coin operated laundry;
aaa) Manufactured home sales;

bbb} Motel;

cee)  Motor vehicle sales:

ddd) Parking arca (oft-sitc):

cee)  Parking structure;

11y Pawn shop;

gio)  Public transportation or similar public facility;
hhh)  Reception/banquet hall;

1i1) Rehabilitation facility;

jij) Residential facility for homeless individuals;
kkk) Riding stable;

1) Shooting range (indoor);

mmm) Stadium/racetrack;

nnn)  Treatment center;

ooo)  Truck stop;

ppp)  Warchouse/storage facility;

qqq)  Wholesale facility;

rr) Zipline;

sss)  Zoo.

2. ENFORCEMENT RIGHTS. 'The Fort Wayne Zoning Administrator (the
“Zoning Administrator”™) and the Plan Commission each shall have the option (but not the
obligation) to enforce this Commitment. at law or in equity, in the event ol a breach ol an
obligation in this Commitment; and in the event such an enforcement action is commenced, the
Zonming Admimistrator or the Plan Commission (as applicable) shall have the remedies allowed
by the Ordinance (or the ordinance governing the Real Ustate at the time of the enforcement
action) and 1.C. §36-7-4-1015, which remedies shall be cumulative and not exclusive. A
violation of this Comunitment shall be deemed a violation ol the Ordinance, or the ordinance
coverning the Real Estate at the time of the violation; provided, however, that nothing in this
Commitment shall be construed as giving any person the right to compel enforeement of it by the
Zoning Administrator or the Plan Commission, or any successor agency having zoning
jurisdiction over the Real Estate.

3. EFFECTIVE DATE. This Commitment shall be effective upon its recording in
the Office of the Recorder of Allen County. Indiana.



4. SUCCESSORS AND ASSIGNS. This Commitment and the restrictions set lorth

above shall inure to the benefit of: (a) all persons who own property comprising the Real Estate,
and their successors and assigns; and (b) the Zoning Administrator and the Plan Commission,
together with any successor agency having zoning jurisdiction over the Real Lstate.
5. SEVERABILITY. Each covenanl or restriction contained in any paragraph of
this Commitment shall be severable and separate, and if any court shall rule that any particular
resiriction or covenanl 15 unenforceable, such ruling shall not affect the enforceability of any
other restriction or covenant under this Commitment, and such other restriction or covenant shall
be enforced.

6. GOVERNING LAW, This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of Indiana.

7. STATUTORY AUTHORITY. This Commitment is made pursuant to 1.C. §36-7-
4-1015(a)(2).

8. MODIFICATION AND TERMINATION. Modification and termination of this
Commitment may only be made in accordance 1.C. §36-7-4-1015, as such statute may be
amended from time-to-time.

[SIGNATURE PAGE FOLLOWS.]



JTG Realty, LLC,
an Indiana limited hability company

By:

Todd . Lassus, Member

“Company™
STATE OF INDIANA )
) S8
COUNTY OF ALLEN )

Before me, the undersigned Notary Public in and for said County and Stale, this
day of . 2019, personally appeared Todd I. Lassus, as a Member of ITG Realty, LLC,
an Indiana limited hability company, and acknowledged the execution of the foregoing Written
Commitment on behalf of said company.

WITNESS my hand and Notarial Seal.

My commission expires: Scott M. Federoft, Notary Public
June 28, 2028 Resident of Allen, County, Indiana

This instrument prepared by:  Scott M. Federoff, SNYDER MORGAN FEDEROFF &
KUCHMAY LLP, 4211 Clubview Drive, Fort Wayne, Indiana 46804,

After recording, return to:

I affirm. under the penalties for perjury, that T have taken reasonable care to redact each Social
Security number in this document, unless required by law.  Scott M. Federoft



Exhibit “A»
Legal Description of the Real Estate

PARCELI:
Part of the Northwest Quarter of Section 10, Township 30 North, Range 11 East, Allen County,
Indiana, more particularly described as follows:

Commencing at a 5/8-inch iron pin found marking the Northeast corner of the Northwest Quarter
of Section 10, Township 30 North, Range 11 East, Allen County, Indiana; thence Westerly along
the North line of the NW 1/4 of said Section 10, a distance of 760.0 feet; thence Southerly with a
deflection angle to the left of 90 degrees 00 minutes a distance of 35.0 feet to a 5/8-inch 1ron pin
set at the true point of beginning, said point being on the proposed Southerly right of way line of
State Road #14; thence Easterly with dellection angle to the left of 90 degrees 00 minutes along
said proposed right ol way line, a distance of 290.0 feet to a 5/8-inch iron pin set; thence
Southerly with a deflection angle to the right of 90 degrees 00 minutes, a distance of 190.0 feet
to a 5/8-inch iron pin set; thence Westerly with a deflection angle to the right of 90 degrees 00
minutes, a distanee of 29000 feet to a 5/8-inch ron pin set; thence Northerly with a deflection
angle to the rnight of 20 degrees 00 minutes, a distance of 190.0 feet to the point of beginning,
containing 1.265 acres (55,100 square feet).

PARCEL II:
Part of the Northwest Quarter of Section 10, Township 30 North, Range 11 East, Allen County,
Indiana, and more particularly described as follows:

Commencing at a 5/8-inch iron pin found marking the Northcast corner of the Northwest Quarter
of Section 10, Township 30 North, Range 11 East, Allen County, Indiana; thence Westerly along
the North hine of the NW /4 ol Sec. 10, a distance of 760.1 feel: thence Southerly with a
deflection angle to the left of 90 degrees 06 minutes 31 seconds, a distance of 55.0 feet to a point
on the Southerly right of way line of State Road #14 and the true point of beginning, thence
Westerly with a deflection angle to  the right of 90 degrees 06 minutes 31 seconds along the
South right of way line of State Road #14, a distance of 28.01 feet: thenee South with a
deflection angle Lo the left of 90 degrees (16 minutes 31 seconds a distance of 170.0 feet; thence
Southeasterly with a deflection angle to the left of 48 degrees 55 minutes 45 scconds a distance
ol 30.51 leet; thence East with a deflection angle to the left of 40 degrees 57 minutes 44 scconds
a distance of 5.01 feet; thence North with a deflection angle to the left of 90 degrees 06 minutes
31 seconds a distance of 190.0 feet to the point of beginning, containing 0,117 acres.

The above described real estate 1s the same as the following described:



A parcel of land located in the Northwest Quarter of Section 10, Township 30 North, Range 11
Liast, Allen County, Indiana, and more particularly described as follows:

Commencing at the North Quarter commer of Section 10, Township 30 North, Range 11 East, as
marked by a P.K. Nail; thence North 89 degrees 56 minutes (09 seconds West (bearing based on
adjacent plat of Westchester (ilens) along the North line of the NW 1/4 of Sec. 10-30-11, a
distance ol 760.00 leet; thence South 00 decrees 03 minutes 09 seconds West, a distance of
55.00 feet to the true point of beginning, said point being the Northwest corner of the real estate
conveyved to Lassus Bros. OQil. Co. in the deed recorded in Document £970058991 in the Office
of the Recorder of Allen County, Indiana; thence North 89 degrees 56 minutes 09 seconds west
along the South right of way line of State Road #14, a distance of 28.00 feet; thence South 00
degrees 03 minutes 51 seconds West, a distance of 170.00 feet; thence South 48 degrees 53
minutes 36 seconds East, a distance of 30.48 feet; thence South 89 degrees 56 minutes (9
seconds East, a distance of 5.00 feet to the Southwest comer of said Lassus Bros. tract; thence
South 89 degrees 56 minutes 09 seconds Last along the South line of said Lassus Bros. tract, a
distance of 290.00 feet to the Southeast corner thereof; thence North 00 degrees (03 minutes 51
seconds Fast along the East line of said Lassus Bros, tract, a distance of 190.00 feet 1o the
MNorthwest corner thereof; thence North 89 degrees 56 minutes 09 seconds West along the North
line of said Lassus Bros. tract, a distance of 290.00 feet to the point of beginning, containing
1.382 acres.



FACT SHEET

Case #REZ-2019-0007  Bill # Z-19-02-17  Project Start: 5 February 2019

APPLICANT: JTG Realty, LLC

REQUEST: To rezone property from NC/Neighborhood Center to C3/General
Commercial to bring the existing gas station use in conformance with the
Zoning Ordinance,

LOCATION: The zile is located on the south side of the 10200 block of West State
Road 14 (1llinois Road). The address of the subject property 1s 10225
West State Road 14 (Minois Road) (Section 10 of Aboite Township),

LAND AREA: Approximately 1.4 acres

PRESENT ZONING: MNC/Neighborhood Center
PROPOSED ZONING: C3/General Commercial

COUNCIL DISTRICT: 4-Tason Arp

ASSOCIATED PEOIECTS:  none

SPONSOR: City of Fort Wayne Plan Commission

11 March 2019 Public Hearing
= Nop one spoke at the hearing in support or oppesition.
= Rachel Tobin-Smith was absent.

18 March 2019 — Business Meeting
Plan Commission Recommendation: DO PASS w/Written Commitment
A mation was made by Justin Shurley and seconded by Don Schmidt to return the ordinance with a Do
Pass recommendation, with 8 Written Commitment, to Common Couneil for their final decision.
6-00 MOTION PASSTED
= Tam Freistroffer, Paul Saverteiz, and Judi Wire were absent,

Fact Sheet Prepared by: cviewed by;

Michelle B. Wood, Senior Land Use Planner : _

2 April 2019 U (2 Wle—
K.imhe-rly E. Bowman, AICT
I'xecutive Director

Secretary to the Commission




PROJECT SUMMARY

The petitioner requests a rezoning from NC/Neighborhood Center to C3/General Commereial to allow the
existing use of the property to comply with the current zoning ordinance. The existing gas station,
convenience store, and carwash are located within Shops at Scott, a shopping center at the southwest
corner of State Road 14 and Scott Road, Other uses include: Burger King, Do-1t-Best, QuickStop Qil
Change, and a variety of other restaurants and offices. Chestnut Plaza, including Kroger, the Kroger pas
station, McDonald’s, Wells Fargo, and Walgreens, is located to the north, across SR 14, Sharewood
Shops, another retail development, is located at the northeast corner of SR 14 and Scott Road, Tn 1997,
when the Primary Development Plan for Shops at Scott (which included the Lassus site) was approved,
the zoning ordinance permitted the gas stalion use in the C2A/Neighborhood Shopping Center (equivalent
to NC/Neighborhood Center today). The 2014 zoning ordinance amendment removed gas stations from
the NC district, The only option to bring existing gas station use into full compliance with the ordinance
is legislatively, as a rezoning to C3/General Commercial, as propoesed, or to C4/Tntensive Commercial, or
13/Intensive Industrial.

The petitioner seeks the allowance of the cxisting gas station, and the ability to maintain, expand and
improve as allowed for a permitted use. When Shops at Scoll was proposed, the gas station use was
included and reviewed and the Primary Development Plan was approved by the Allen County Plan
Comimission.

Along with the rezoning request, the petitioner has submitted a voluntary Written Commitment governing
uses on the property,  All C3/General Comunercial usss, except those already present on the site, will be
prohibited.

The Comprehensive Plan encourages development that will not adversely affect the current conditions of an
area or the character of the current structures in the area, Stafl is not opposed to bringing the existing use into
compliance with the ordinance, with a Written Commitment. The area is intensely developed with a variety of
retail and services, There are some proposcd uses, however, that could affect the character of the area by
inercasing the intensity of activity, and allowing for more outdoor display and storage. Staff suggesis looking
mare closcly at prehibiting those tvpes of uses,

The comprehensive plan supports this development through the following objectives:

LUL Encourage carefully planned growth by utilizing the conceptual developiment map as parl of the
cominunity’s land use decision-making process;

LU3. Use land resources efficiently by encouraging new development, revitalization and redevelopment in
areas already served by infrastructure;

LUS, Use land resources efficiently by encouraging compact development alternatives in infill areas where
utilities and other infrastructure corrently exist,

PUBLIC HEARING SUMMARY:
Presenter: Scoti FederolT, representing Lassus, presented the proposal o the Plan Commission, as outlined

above,

Mo Public Comments




FORT WAYNE PLAN COMMISSION » FINDINGS OF FACT

-Hézuning Petition REZ-2019-0007

APPLICANT: JTG Realty, LLC
REQUEST: To rezone property from NCMNeighborhood Center to C3/General

Commercial to bring the existing gas station use in conformance with the
Zoning Ordinance.

LOCATION: The site is located on the south side of the 10200 block of West State Road 14

(llinois Road). The address of the subject properly is 10225 West State Road
14 (Illinois Road) (Section 10 of Aboite Township).

LAND AREA: Approximately 1.4 acres

FRESENT ZONING: NC/Neighborthood Center

PROPOSED ZONING: C3/General Commercial

] — - -

The Plan Commission recommends that Reroning Petition REZ-2019-0007, with a Written
Commitment, be returned to Council with a “Do Pass” recommendation after considering the following:

1.

bJ

Approval of the rezoning requast will be in substantial complisnce with Cily of Forl Wayne
Comprehensive Plan, and should not establish an undesirable precedent in the area. The State Road 14
and Scott Road inlersection is intensely developed with retail, offices and other services. The purpose
of the rexoning is to allow an existing use to comply with the zoning ordinance, The Plan
Commission determined that this is an appropriate use with the 1997 approvals,

Approval of the request will not have an adverse impact on the current conditions in the arca, or the
character of current structures and uses in the area. The use on the property is existing and is not
proposed to change. Earlier review of a development plan has resulted in a planned, quality-built
neighborhood center. A proposed Written Commitment prohibiting certain uses will protect
surrounding property owners from new intensive or incompatible uses.

Approval is consistent with the preservation of property values in the area. This proposal does not
increase the intensity of the existing use, and allows for the property to be maintained, expanded
andfor improved, allowing for investment when desired or necessary.

Approval is consistent with responsible development and growth principles based on exisling uses and
infrastructure in the area,

These findings approved by the Fort Wayne Plan Commission on March 18, 2019,

.I{fxllbc-rljr' R. Bowman, ATCP
Executive Direcior
Secretary to the Commission




Depariment of Planning Services
Rezoning Petition Application

Applicani

Applicant > \-'T':J Really, LLC

Address 1800 Magnavox Wag,r
ciry Fort Wayna S N ?rp 4GB0
Telephane EEM Homail |E|,..'-:L‘,|@|,535,J5 oo

Contact
Person

Conlact Person oot M, Federoff, Synder Morgan Federcff & Kuchmay LLP
Address 4211 Clubview Drive

cily Fort Wayne  gime N iy 4GB0
Telephane 200-602-8000 E-rmail SMIE@smiklaw.com

Al st corvespondencs will be sont only to the designaied contect persos.

Request

U Aller County Planning Jurisdiction @ City of Fort Wa ayne Manning Tursdiction
Address of Lhe property | 0225 III|n0|s Road, Ft Wayne, IN 46814

Presenl Zoning _MC Proposed Zoning CS Acrcape 10 be rezoned 1 {"6

3 eysily |
Proposed desnsily . - _unils per acrs

PHET 1o 111 =]
Tawnship tame, te . . Township section £ 1ﬂ'

Purpose of rezening (attach additional page if necessary) To bring an existing
cmwernenw store and gas S[dlIOi‘t use inte conformance with the Gity of Fort Wayne
Znnmn ﬂrrﬂnance

Sewer provider PAUUA Indiana Water provider Gty of Fort Wayne

Filing
Requirements

I aares to pay Allen County the cast of natifving Gie requized Inerested pe -‘m? e e a‘fgp 45 per notice 2ud o public notice e of

Appiieations will o be acoepred ll"-ll--‘é fire foffowings Sl veguivesizins we sodoinied with i spplicasian,
Pleir refor o checklis i applicalie jiling fees and plondu veew spbminal reguivemens,

W Applicakle filing fee

W Applicable number of surveys showing ares to be rezoned iplins moust B felded)
= Lepal Description of pareel to be rezoned

O Rezoning Cjuestionnaire (original and 10 eapics) Cavly ermaings Only

anres al'-uv L-:.- I
s ol the Allen Caunty P
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WRITTEN COMMITMENT

This Written Commitment (this “Commitment”) is made effeciive as of the 1% day of
April, 2019, by JTG Realty, LLC, an Indiana [imited liability company (“Company™).

RECITALS

A, By wvirtue of that certain Corporate Deed dated March 26, 2003 and recorded on
April 15, 2003 as Document Number 203038103 in the Office of the Recorder of Allen County,
Indiana, Company is the owner of record in fee simple of certain real estate located in Allen
County, Indiana, which is legally described in the addendum attached to this Commitment as
Exhibit “A™ (the “Real Estate™).

B. Company filed an application under (ase Number REZ-2019-0007 (the
“Rezoning Application™)} to change the zoning map applicable to the Real Estaic from the NC
Zoning District to the C3 Zoning District,

. Pursuant to Ind, Code § 36-7-4-1015(a) 1) and the City of Fort Wayne Zoning
Ordinance (the *Ordinance™), the Fort Wayne Plan Commission (the “Plan Commission™) may
require an owner of real property to make a writlen commitment concerning the use or

development of the real property as part of rezoning application (the “Approval™).

E. In conneclion with the Feroning Application, Company offered to make, and the
Plan Commission required Company o make, a wrilten commitment concerning the use and
development of the Real Estate.

COMMITMENT

In consideration of the Approvel, Company makes the following written commitments
pursuant to LC. §36-7-4-1015(a)(1):

1, PERMITTED/PROHIBITED USES. All uses normally permitted in the
(C3/General Commercial zoning district under §157.216 of the Ordinance that are not permitied
uses in the NC/Neighborhood Center under §157.214 of the Ordinance (all of which shall remain
permitled) shall be prohibited except for the following (which shall be permitted):

B
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a) Automobile car wash:

bl (Gas station:

¢l Propane/bollled gas sales and service as an accessory use fo 2 gas station
01 convenience store; and

d) Trick fueling station,

2, ENFORCEMENT RIGHTS. The Fort Wayne Zoning Administrator (the
“Foning Administrator”™) and the Plan Commission each shall have the option (bt not the
obligation) to enforce this Commitment, at law or in equity, in the event of a breach of an
obligation in this Commitment; and in the event such an enforcement action is commenced, the
Zoning Administrator or the Plan Commission (as applicable) shall have the remedies allowed
by the Odinance (or the ordinance governing the Real Estate at the time of the enforcement
action) and LC. §36-7-4-1015, which remedies shall be commlative and not exclusive. A
violation of this Commitment shall be deemed a violation of the Ordinance, or the ordinance
governing the Real Hstate at the time of the violation; provided, however, that nothing in this
Cominitment shall be construed as giving any person the right to compel enforcement of it by the
Zoning Administrater or the Plan Commission, or any successor ageney having zoning
jurisdiciion over the Real Estate.

3. EFFECTIVE DATE. This Commitment shall be effective upon its recording in
the Office of the Recorder of Allen County, Indiana.

4, SUCCESSORS AND ASSTGNS. This Commitment and the restrictions sei forth
above shall inure to the benefit of: (a) all persons who own property comprising the Real Estate,
and their successors and assigns; and (b)) the Zoning Administrator and the Plan Commission,
iogether with any sucecessor agency having zoning jurisdiction over the Real Estate.

5. SEVERABILITY, Each covenant or restriction contained in any paragraph of
this Commitment shall be severable and separate, and it any court shall rule that any particular
restriction or covenant is unenforceable, such ruling shall not affect the enforceability of any
ather restriction or covenant under this Commitment, and such other restriction or covenant shall
be enforced.

f, GOVERNING 1AW, This Commitment, including the restrictions and covenants
hereunder, shall be governed by the laws of the State of Indiana.

7. STATUTORY AUTHORITY, This Commitment is made pursuant lo LC. §36-7-
4-1015(2)(1).

8. PERMITS. WNo permits shall be issued under the Ordinance by the Zoning
Administrator until this Commitment is recorded with the Allen County Recorder. The
Declarant shall deliver to the Zoning Administrator and the Plan Commission an cxecuted and
recorded copy of this Commitment.
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9. MODIFICATION AND TERMINATION. Modification and termination of this
Commitment may only be made in accordance 1O, §36-7-4-1015, as such statute may be
amended from time-to-time.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]
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JTG Really, LLC,
an Indiana limited liability company

By: LB Master Holdings, L.LC,
an Indiana limited Hability company,
its Sole Membor

"

___.- g .

o
s ff,-?"// A7 7 ,f'/,' _.-'T..-.f----:_.,/
Todd 7. Laa&.ua Member

“Company”
STATE OF INDIANA }
) 8S:
COUNTY OF ALLEN )

Belore me, the undersigned Notary Public in and for sald County and State, this 1% day
of April, 2019, personally appeared Todd . Lassus, as a Member of LB Master Holdings, LLLC,
an Indiana limited liability company, as the Sole Member of JTG Realty, LLC, an Indiana

limited liability company, and acknowledged (he execution of the foregoing Written

Commitment on behalf of said company.

WITNESS my hand and Notarial Szal.

My commission expires: Secott M. Federoff, Notary J'::gaﬁn
June 28, 2026 ' Resident of Allen, County, indiana
i, SCOTT M, FEDERQOFF
ko M. Ny Commission Expres
i SEAL :*i June 28, 215
e, afr  Commlgsion Rumber 713330
XA Aien Couny

This instrument prepared by and after recording retwrn to:  Scott M. Federoff, SNYDER
MORGAN FEDEROFF & KUCHMAY LLP, 4211 Clubview Drive, Fort Wayne, Indiana
46804,

[ affirm, under the penalties for perjury, that I have teken reasonable care to redact each Social
Security number in this document, unless required by law.  Scoit M. FederofT
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Exhibit A"
Legal Description of the Real Estate

PARCELI:
Part of the Northwest Quarter of Section 10, Township 30 North, Ranpe 11 East, Allen County,
Indiana, more particularly described as follows:

Commeneing at a 5/8-inch iron pin found marking the Northeast corner of the Northwest Quarter
of Section 1, Township 30 North, Range 11 East, Allen County, Indiana; thence Westerly along
the North line of the N'W 1/4 of said Section 10, a distance of 760.0 feet; thence Southerly with &
deflection angle to the left of 90 degrees (00 minutes a distance of 55.0 feet to a 5/8-inch iron pin
sel at the true point of beginning, said point being on the propesed Southerly right of way line of
State Road #14; thence Hasterly with deflection angle to the left of 90 degrees 00 minutes along
sald proposed right of way line, a distance of 290.0) feet to a 5/8-inch iron pin set; thence
Southerly with a deflection angle to the right of 90 degrees (0 minutes, a distance of 190.0 feet
to a 5/8-inch iron pin set; thence Westerly with a deflection angle to the right of 90 degrees 00
minutes, & distance of 290.0 feet to a 5/8-inch iron pin set; thence Mortherly with a deflection
angle to the right of 90 deprees 00 minutes, a distance of 190.0 feet to the point of beginning,
containing 1.265 acres (55,100 square feet).

PARCELIL _
Part of the Northwest Quarler of Section 10, Township 30 North, Range 11 East, Allen County,
Indiana, and more parlicularly described as follows:

Commencing at a 5/8-inch iron pin found marking the Northeast corner of the Northwest Quarter
of Section 10, Township 30 North, Range 11 East, Allen County, Indiana, thence Westerly along
the North line of the NW 1/4 of Sec. 10, a distance of 760.1 feet; thence Southerly with a
deflection angle to the left of 90 degrees 06 minutes 31 secands, a distance of 55.0 feel Lo & point
om the Southerly right of way line of State Road #14 and the true point of beginning; thence
Westerly with a dellection angle to the right of 90 degrees 06 minutes 31 seconds along the
South right of way line of State Road #14, a distance of 28,01 feet; thence South with a
deflection angle to the left of 90 degrees 06 minutes 31 scconds a distance of 170.0 feet; thence
Southeasterly with a deflection angle to the left of 48 degrees 55 minutes 43 seconds a distance
of 30.51 feet; thence East with a deflection angle to the left of 40 degrees 57 minutes 44 seconds
a distance of 5.01 feet; thence North with a deflection angle to the left of 90 degrees 06 minutes
31 seconds a distance of 190.0 feet to the point of beginning, containing 0.117 acres.

The above described real estate is the same as the following described:
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A parcel of land located in the Northwest Quarter of Scction 10, Township 30 North, Range 11
East, Allen County, Indiana, and more particularly described as follows:

Commencing at the North Quarter corner of Scction 10, Township 30 North, Range 11 East, as
marked by a P.K. Nail; thence North 89 degrees 56 minutes 09 seconds West (bearing based on
adjacent plat of Westchester Glens) along the North line of the NW 1/4 of Sec. 10-30-11, a
distance of 760.00 feet; thence South 00 decrees 03 minutes 09 seconds West, a distance of
35.00 feet 1o the true point of beginning, said point being the Northwest comer of the real estate
conveyed to Lassus Bros. Oil. Co. in the deed recorded in Document #970058991 in the Office
of the Recorder of Allen County, Indiana; thence North 89 deprees 56 minutes (09 seconds west
along the South right of way line of Staic Road #14, a distance of 28.00 feet; thence South 00
degrees 03 minutes 51 seconds West, a distance of 170.00 feet; thence South 48 degrees 53
minutes 36 scconds East, a distance of 3048 [eet; thence South 89 degrees 56 minutes 09
seconds Easi, a distance of 5,00 fect to the Southwest corner of said Iassus Bros. tract; thence
South 89 degrees 56 minutes (9 seconds East along the South line of said Lassus Bros, {ract, a
distance of 290.00 feet to the Southeast comer thereof; thence North 00 degrees 03 minutes 51
seconds East along the ast line of said Lassus Bros. tract, a distance of 190.00 feel to the
Northwest corner thereof; thence North 89 degrees 56 minutes 09 seconds West along the North
line of said Lassus Bros. tract, a distance of 290.00 feel 1o the point of beginning, containing
1.382 acres,
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City of Fort Wayne Common Council
DIGEST SHEET

Title of Ordinance:
Case Number:

Bill Number:
Council District:

Department of Planning Services

Zoning Map Amendment
REZ-2019-0007
Z2-19-02-17

4-Jason Arp

Introduction Date:

Plan Commission
Public Hearing Date:

Next Council Action:

Synopsis of Ordinance:

Location:

Reason for Request:

Applicant:

FProperty Owner:

February 26, 2018

March 11, 2019 (not heard by Council)

Ordinance will return to Council after recommendation by the
Plan Commission

To rezone approximately 1.38 acres of property from NC-Neighborhood
Center to C3-General Commercial,

10225 Minois Road

To rezone the property of an existing Lassus gas station and convenicnce
store to bring the gas station use into complhiance with the current zoning
ordinance.

JTG Realty, LLC

TG Realty, L1.C

Related Petitions:

none

Effect of Passage:

Effect of Non-Passage:

Property will be rezoned to the C3-General Commercial zoning district,
along with a Written Commutment to prohibit other C3 uses, The
rezoning will allow the existing use to conform to the ordinance.

The property will remain zoned NC-Neighborhood Center, which does
not permit new gas stations. The existing investment is non-conforming,
which allects how the property can be developed or expanded in the
future.



BILL NO. Z-19-02-17

REPORT OF COMMITTEE ON REGULATIONS
April 9, 2019
Michael Barranda Chair

Tom Freistroffer Co-Chair

All Council Members

An Ordinance amending the City of Fort Wayne Zoning Map No. CC-02 (Sec. 10
of Aboite Township)

To rezone approximately 1.38 acres of property from NC-Neighborhood Center
fo C3-General Commercial - 10225 lllinois Road

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under consideration
and beg leave to report back to the Common Council that said Ordinance

DO PASS DO NOT PASS ABSTAIN

NO REC

LANA R. KEESLING
CITY CLERK
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Public Hearing Date: March 11, 2019

Read the first time in full and on motion by Councilman Barranda.

Read the second time by title and referred to the Regulations Committee.

Read the third time in full and on motion by Councilman Barranda, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP X ] ] O
BARRANDA X O ] O
CRAWFORD < O ] O
DIDIER < ] ] 0
ENSLEY ¢ ] ] O
FREISTROFFER ¢ O ] O
HINES < ] O 0
JEHL X ] O 0
PADDOCK X 0 ] O
.f/f E"f; TN
DATED: April 9, 2019 \__ " Neralio.,

LANA R. KEESLING,,-@P’Y,&LERK
e

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Zoning Ordinance No. Z2-19-02-17 on the OSth day of April , 2019
.-'/ - S s )
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LANA R. KEESLING / J yzEsmme OFFICER

CITY CLERK .

Presented by me to the Mayor of the City of Fort‘-"'.-' ne, Indiana, onthe 10th

of April 2019, at the hourof <{° 35 o'clock A.M. E.S.T.

&
i

- - )
\ )ﬁ/ LAl ?ﬁ" f;wn’:imm

LANA R, REESLING, ::lTYL;EBK
|

. , T #3 -
Approved and signed by me this 7 — dayof A8
2019, at the hour of S T o'clock AT .E.8.T.
RE .‘,f
CEIVCD e (- // el

APR 10 2014 | THOMAS C. HENRY, MA‘H%/

LANA R. KEESLING
CITY CLERK




