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BILL NO. S-25-03-11
SPECIAL ORDINANCE NO. S-H U-25

AN ORDINANCE approving SERVICE AGREEMENT
— WATER POLLUTION CONTROL PLANT REMOTE
SITE RADIO UPGRADE — WO# 77480 — (not to
exceed amount of $137,727.00) between J&K
COMMUNICATIONS, INC. and the City of Fort Wayne,
Indiana, by and through its Department of Purchasing.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the SERVICE AGREEMENT - WATER
POLLUTION CONTROL PLANT REMOTE SITE RADIO UPGRADE — WO# 77480
— between J&K COMMUNICATIONS, INC. and the City of Fort Wayne, Indiana, by
and through its Board of Public Works, is hereby ratified, and affirmed and
approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary to
UPGRADE THE REMAINING REMOTE STATIONS
LOCATED THROUGHOUT THE SEWER DISTRIBUTION
SYSTEM, REPLACING THE REMAINING SD-9 OBSOLETE

RADIOS WITH THE STANDARDIZED ORBIT PLATFORM
RADIOS;

involving a total cost not to exceed ONE HUNDRED THIRTY-SEVEN THOUSAND
SEVEN HUNDRED TWENTY-SEVEN DOLLARS AND 00/100 ($137,727.00). A
copy of said Contract is on file with the Department of Purchasing and made

available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

425k, sl

Council Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Agorney }



SERVICE AGREEMENT:

CITY DEPARTMENT/CONTACT NAME

SUPPLIER NAME

J&K Communications, INC. Water Pollution Control Plant
STREET ADDRESS STREET ADDRESS

222 South Tower View Drive 2601 Dwenger Ave.

CITY, STATE, ZIP CODE
Columbia City, IN. 46725-8799

CITY, STATE, ZIP CODE
Fort Wayne, IN. 46803

ATTENTION
Jon Shew, Il

INVOICE ADDRESS
200 E. Berry St., Suite 250

TELEPHONE
260-244-7975

CITY, STATE, ZIP CODE
Fort Wayne, IN. 46802

Service Description

Rates

standardized Orbit platform radios.
This will be an NTE amount.

Quote 60629 — WPCP Radio Upgrade for remaining remote | $137,727.00
stations located throughout the distribution system.
Replacing the remaining SD-9 obsolete radios with the

Eslimated Completion Date:
December 2025

The following is made part of this agreement:

The quote outlines each
remaining remote station, and the
breakdown of cost associated
with radio upgrade.

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse side
hereof are part of this Agreement. Capilalized terms on this page are used as defined terms when the context so
requires. The City may extend the Contract by mutual agreement and wrilten notice to the Supplier.

For Independent Contractors: Will any Individuals other than yourself perform work on this
project? Yes[O No O Ifyes, see reverse side for Worker's Comp. requirement

SUPPLIER:

By (Signature); f
AasE

CIW}«Fort Wayne 2 A
By (§ ?ure): )M

Printed Name:

Jon Shew, |l

Date:
oa/a ’-I/ao.ns"

P'W"m—c M ’P L(/(/(‘,L'Qﬂ’;\dl/

Dale: v

&/2(/ /)J,

8/7/24




"

7124

ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier agrees to perform the Senvices beginaing on the Degin Date ard ¢coatinuing ualil
the Senvices are completed. Supplier wairants that the Senvices will be completed oa or before the End
Date  TIME IS OF THE ESSENCE  Supplier warrants that all Senvices shall coaform to the Senice
Description, be of good quality and workmanship, and be free fiom defects  Supplier further warrants
that all goods fumished in conneclion with the Senices s'nll be mndumble and suitably safe and
sullicient for the purpose for which they are lly vsed. S that it has good title to
goods supplied heceunder and that they are free of all liens and encumbrances. These wamaaties are in
addition to those Implied in fact oc inlaw. For the purposes of this Ageeement, the tenm “Senices™ shall
include any goods furnithed in connection with the Senvices.

INVOICES. Svpplm shall involce the City for Scnlm rfumed 2ccording to the Rates, Billing
Interval, and laveice Address. lavoices shall be r and shall itemize the Senvices
pecformed, the Senvice Address, and the commesponding rates and taves, If any. Payment shall be due
within thirty (30) days after theinveice date or the date of completion of IM iced Senvices, whichey
occurs later, provided that the City shall not be obligated to make an to Supplier h d
unhl ," lm ished proof satisfactory to the (’ilyol‘full pa)mml l‘«dlhb« materials, supplies,

fumished for o used in p of this Agr or has fumished all
necessany mhm oflun supported by aflidavits, all satisf y 1o the City, establishing that all liens
and 1ights tu claim liens that could srise vut of the perfiemance of the Senvices have been weived.
Payment of Invcices shall not coastitute acceptance of the Senvices, and involices shall be subject to
adjustment for delects in quality or any other failure of Supplier to meet the requirements of this
Agreenient. The City may at any time set oft any amount oned by the City to supplier agsinst any
smount owed by Supplier o¢ any of its aliliated companies to the City,

INDEPENDENT CONTRACTOR RELATIONSHIP. City and Supplier are and shall remain as
independent coatraciors with respect (o cach othier. The persons provided by Supplicr to perform the
Senvices shall be Supplier's employecs and shall be under the sole and exclusive direction 2nd control of
Supplier. They shall not be considered employevs of the City for any purpose. Supplier shall be
responsible for compliance with all Iaws, rules and regulations involving, but not limited to, employment
of labor, hours of labey, health and safely, working conditions, and payment of wages with respect to
such persons.  Supplier shall 2lso be responsible for payment of taves, Including federal, state and
rnumﬂp.\l taxes chargeable or assessed with respect to its employees, such as Soxial Security,

Workers® Compensation, disability | and I'cdcnl ard state \\1|1\an
Supplm “shall also be responsible for providing such bl g suxiliary
aids and senices, as may be required under the Americans With Disabilities Act, 42 USC. 12101 et
seq, 50 35 to enable any disabled person furaished by Supplier 1o perform the esseatial functions of the
job. Supplicr agrees 10 defend, indemnify, 2nd hold hannless the City from and against any loss, cost,
claim, liability, damage, or expense (includicg altormey’s fees) that may be sustained by reason of
Supplier’s failure 1o comply with this paragraph

INDEMNITY. Supplice shall defend, indennify, and hold hannless the City (including its ofticers,
¢myla°w1. and agents) from all demands, damages, liabilities, costs, and expenses (including reasonable
altormey’s fees), judgments, sctdements, and penalties of every kind arising cut of its performance of
Senvices including, without limitation, damages for personal injury «dmho:louordumge to propedy

due, or claimed to bz due, to the negligence oc willful i ding such portion
theeeof due, of clzimed to be due, to the negligeace of the City except llul Suppllu shall h:\ eno duly lo
Lol harmless the City for such portion of the foregoing provimatel,
of the City, ard if any sult, claim, or demand was defended by Supplur then the ¢ City mll reimburse
Supglier for its pro-rata share of its costs, expenses (lndudmg reasonable attoney’'s foes), and damages.

The City may elect to participate in the dcfenu ofln) sun. clnm. «dmmd by employing attorneys at
its own expense, without waiviag Supp fy, defend, o hold harmless. Supplice
shall not senle or compeomise any claim, mll or action, or consent lo eotry of judgment without the prioc
wrilten consent of the City and without an vaccaditional release of all liability by each claimant or
plaintit'to the City.

LIMITATION OF LIABILITY. Each party's liability to the other for any loss, cosi, claim, liability,
damage, or expease (including altoracys’ fees) relating 1o or arising out of any regligent act or omission
in its performance of obligations arising out of this Agreement, shall be limited 1o the amount of direct
damage ectually Incurred. Absent gross negligence or knowing and willful misconduct which causesa
loss. neither pacty shall be liable 10 the other for any Indirect, special o consequeatial damage of any
kind whatsoever.

I\SURM\(‘C Supplier shall mlnulu ln I‘ull I’o«e and effect during the pedformance of the Senvices
the fc . that if a High-Risk Insurance Atzchment is
attached hereto, the uqulununls of the High-Risk Insurarce Atizchment shall be subsituted in liew of
the following requirements:

(a)  General Liability $1,000,000 mininura per eccureence/

$2,000,000 aggregate
Personal & Advenising Liability $1,000,000 any oae person of crganization
Producis’Completed Operations Liability  $2,000,000 aggregate

(b)  Automobile Liability, including Hired $1,000,000 mininum per occurrence
and Noa-Owned Auto

(c)  Worker's Compensation®

Bodily Injury by Accideat $500,000 cach accidenl
Bodily Injury by Disease $500,000 each employee
Bodily Injury by Disease $500,000 policy limit

* Indopnedert Contragton that Bire ethas and indicate that they do NOT cany werkers comp insarance
must subnit a valid Claarange Cernficate apprond by the Woeker s Compensation Board of Indians

The Centificate of lasurance must show the City of Fort Wayae, its Divisions and Subsidiaries a3 2n
Additional Insured and a Cerificate Holder, with 30 days notification of cancellation or noa-reaewal,
All Cenificates of lasurance should be scat to the following address.

City of Fort Wayac Purchasing Depariment

200 East Berry Sweet, Suite 490

Fort Wayne, IN 46802

liAZARUOUS M:\TERI:\LS Supplier will provide to the City before performing any Services, a

g any Hazardous Materials inicnded and y for use in pecloeming the Senvicss
“Hazardous Materials” means any item which may be classified vrder federal, state, or local law, a3
hazardous oc toxic. Supplier must comply with all feders), state, of local law in the use, transportation,
and disposal of such Hazardous Materials.

PROGRESS REPORTS. The Supplier shall submit progress repoats to the City upon request. The report
shall serve the purpose of assuring the City that wovk is peogressing I line with the schedule, and that
completion can be reasonably assured on the scheduled date. This coatract shall be deemed to the
substantially pecformed caly whea fully performed according to its terms end coaditions and any
modification theceof.

CONFLICT OF INTEREST. Supplier certifies and warmants that neither it noe any of its direstors,
officers, ageats, representatives or employees which will pminya(c in any way in the perfomance of
the Supplicr’s obligatioas hereunder has or will have any coaflict of interest, direct or Indirect, with the
City of Foet Wayne oc any of its depariments, dividlons, agencies, afficers, directors oc agents

10.

20.

21.

2

2.

2.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHIDITION. Supplicr further agrees that all information, data firdings, recommendations, proposals,
«tc. by whatever name described and by whatever form thercin secured, developed, wrilten or produced
by the Supplier in funtherance of this contract—shall be the property of the City. The Supplier shall take
action as is necessary under law to preserve such property rights in 2nd of the City while such propecty
Is within the control and’or custody of the Supplier. By this coatract the Supplier specifically waives
and’es releases to the C‘u any cognizable property right o( me Supplier lo cop)liglu. licepse, patent o¢
other wise use fuch lion, data findings, prop

CONFIDENTIALITY OF CITY INFORMATION. Supplierundersiands and agrees that data, materials,
and information disclosed to Supplier may coatain confidential and protected data.  Thesefore, the
Supplier promises and assures that data, material, and information gathered, based upon or disclosed to
the Supplier for the purpase of this contract, will not be disclosed 1o others or discussed with other panies
without the prior written consent of the City,

EMPLOYER CERTIFICATION. Inaccordance with 1.C.§22-5-1.7, Supplicr understands and agrees to
earoll and verify work eligibility status of all newly hired employees of the contractor through E-Verify
program or eny vther system of legal residence verilication -u"wml by the United States Department
of Homeland Security or the d of homeland security. Supplier further ds that they
are not required Lo verify work thgium) of status of newly hired employees of the Supplier through the
E-Verify program ifthe E-Verify prozram no longer exists. Supplier certifies that they do not knowingly
employ any unauthorizod aliens.

COMPLIANCE WITH LAWS. Supplier warrants that the Senvices shall be in strict coaformity with all
applicable local, state and federal laws fncluding, but not limited to, the stardards promulyated by the
oc(up.wim:l Safely and Health Act, Executive Order 11246, as amended, relative to Equal Employment

pp y and all other ,," ble laws, rules, and regulations, including the Civil Rights Actof 1964
p«uimng i cqual opportunity, Scction $03 of the Vecational Rehabititation Act of 1973, the American
with Disabilities Act, Section 402 of the Vieinam Era Veterans Readjustment Assistance Act of 1974
and all applicable immigration law s and regulations including the 1986 Immigration Reform and Coatrol
Act el uq Sun‘locruuu 10 indemnify and hold harmless the City from and against any loss, cost,
claim, liability, damage, or expense (including attorney’s Fees) that may be sustained because of
Supplier’s breach of such warranty.

DEFAULT. In the event that (a) Supplier breaches any ly ‘hm- (b) Supplier fails to
provide the insurance certificate required herein; (¢) S o Suppli carrier fails 10
defcnd, indemnifly, or hold h the City as requi od ~uln (d) 's perfi of the
Services violates applmble law; (¢) Supplier admits inscdvency, makesan udgmnm for the benefit of
ceeditors, o has a bustee appointed tolake over all or a substaniial part of its assets; or (f) Supplier fails
to perform or comply with any cther provision of this Agreement, such failure, breach, or violation shall
constitule a default undec this Agreement

TERMINATION. In the eveat of default by Supplier under lbh :\gmmml. the City reserves the right
without liability, in addition to its other rights and di this A by notice to
Supplierastothe ponioa of the Services not yel rerdered and lopun'hue substitute senicesat Supplier’s
expense. Supplier shall reimburse the City for the costof such substitute senices upoa Supplier's receipt
of an inveice therefore.

WAIVER. No action or inaction by the City shall coastitute a waiver of 2ny right or remedy.

CANCELLATION. City may at any time cancel this Agreement In whole o in pant for its sole
convenience upon written notice to Supplier, and Supplier shall stop performing the Services vn the date
specified in such notice. The City shall bave no liability as a result of such cancellation, except that the
City will pay Supplier the Rates for completed Services accepted by the City and the actual incurred cost
to Supplier for Services in progress  These payments shall rot exceed the Agaregate Price.

FORCE MAJEURE. Neither party shall be liable 1o the ether o respoasible for nonperformance of any
of the terms of this Agreznient due to valoreseeable causes beyond the reasonable control 2nd without
the fault or negligence of such A In(ludmg. but not restricted toacts of God or the public enemy, acts
of g fire, Noods, ep q ictions, strikes, freight embargoes, or unusvally
severe weather.

NOTICES. All notices required of peauitted to be made or given heceunder by one party 1o the other
party shall be in writing end shall be deened to have been givea when hand delivered, or on the date
stated on the receipl if deposited in the United States mail in cenified form, postage prepaid with retum
receipt requested, and addressed (o such ether party at its Notice Address or 2t such other address as may
be spaxified by such other party by writtea notice sent of delivered i accordance herewith.

ASSIGNMENT.  Any assignment, in whole or In part, of Supplier’s sights or obligation under this
Ageeement without the prior wrilten consent of the City shall be void. Supplier shall not use
subcoatractors to perfomi any part of the Seevices without the prior writtea consent of the City.

DISPUTE RESOLUTION. The City shall be the sole judge of the quality of senvices ln the evenl of
any dispule or disagreement between the panics clther with respect to the fnterpectation of any provision
of this agreeatent, o¢ with respect 1o (he performance of cither party hereunder, the dispute shall be
resolved by the Director of Finance and Administration 2ed will not be subject to arbitration.

ACCESS TO RECORDS.  The Supplier shall in 2]l bools,

records, and other evidence pedaining to the cost incurred. They shall mlle such numhls available at
thelr respective offices atall ble tinies during the contrzct period and foc three (3) years from the
date of final payment uader the conteact for Inspection by the City or by any other authorized
of city g Copies theqeof shall be furmished at no cost to the City if requested.

NONDISCRIMINATION. Pumunllol(‘)l&-l 10, the Cinil nghur\ﬂoﬂw andT'lIe\’l Supplm

and Its sub actors shall net di inate against any employ for in the
pﬂformm of (Hl coatract. The Supplier shall not discriminate \\id\ my«l 0 llrc lmure. tenns,
1 ov any matter directly or indirectly refaied to employ

of p
because of me. color, r dlglon, s, disadility, national origin of ancestry. Dreach of this covenant may
be regarded as a matedal breach of contract  Acceptance of this contrast also signifies compliange with
applicable Federal laws, regulations, and executive orders prohibiting discriminatioa in the provision of
services based on race, color, natioas! origin, age, sex, disabilily or status as a veteran.

MISCELLANEOQUS. If any peovision of this Agreemeat Is held to be favalid or unealorceable, the
validity and caforceability of the remaining provisions shall not be afiected. This Agreement shall be
govemed by the laws of the state of ladiana and shall be subject to the exclusive jurisdiction of the courts
therein. This A t embodies the eatire ag between the parties with respect to the subject
matter hereof and pecsedes all pﬁof g0 ud d ding, whether writtea oc or2, and all

onl d relaling to the subject malter heceol. No
lgmmtm hereafter made shall be eﬂ«d\! 1o modi l')' or discharge this Agreement, in whole ocin part,
unless such agreemeat Is in writing and signed by the party against whom enforcement of the
niodification or discharge is sought. The paragraph headings are foc convenience only and are not
intended to aftect the lnmpmaﬂm of the provisions hercof. This agreement shall be binding on the
parties hereto and their respective 1 and legal rep ives, s and aigas

e



City Utilities

Engineering

Interoffice Memo

Date: March 6, 2025
(/t/ %‘/\/

To: Common Council Members l u)’}/ﬂ’g
From: Chris Ravenscroft, Engineer 11, City Utilities Engineering
RE: Water Pollution Control Plant Remote Site Radio Upgrade (WO#77480)

Council District — N/A

This ordinance is to upgrade the remaining remote stations located throughout the sewer distribution system.
Replacing the remaining SD-9 obsolete radios with the standardized Orbit platform radios. City Utilities has
standardized both water/sewer plants SCADA radio communications with the Orbit hardware/software
manufactured by GE Vernova for which J&K Communications is the sole source provider in our service area.
This service agreement is for J&K Communications in the not to exceed amount of $137,727.00.

Implications of not being approved:

City Utilities selection provides standardization through compatibility of SCADA radio communications among
the utility’s multiple locations of water/sewer/storm remote stations. The standardization also allows for single
maintenance and management of all sites and locations. Additions and improvements to the system will be
compatible with both hardware and software. Upgrades are required due to aging/obsolete equipment that is
used to notify plant personnel of potential problems so they can begin to address issues before resulting in
basement backups or sanitary overflows due to power and/or equipment failure.

If Prior Approval is being Requested, Justify: N/A

Council Introduction Date: 03/11/2025

CC: Matthew Wirtz
Jill Helfrich
File

= \engineer \forms\ adm-forms\ intrmemo.dot



BILL NO. S$-25-03-11

REPORT OF COMMITTEE ON CITY UTILITIES
March 18, 2025

Scott Myers Chair
Paul Ensley Co-Chair
All Council Members

An Ordinance approving Service Agreement — Water Pollution Control Plant
Remote Site Radio Upgrade — WO# 77480 — between J&K Communications, Inc.
and the City of Fort Wayne, Indiana, by and through its Department of
Purchasing

Involving a total cost not to exceed $137,727.00
COMMITTEE ON CITY UTILITIES HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

BENDER ;271:1%/22v¢:,_

BOOKER ‘I;;iL&QZ}

=
CHAMBERS o

ENSLEY /ijﬁ%—/

FREISTROFFER \;)ﬁ;. :

HARTMAN

JEHL

MYERS W

PADDOCK
STACY REED
DEPUTY CITY CLERK

N
ﬂ”ﬁ%@/{mﬁ\



Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Myers.

Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilperson Myers, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
BENDER ) ] ] ]
BOOKER X ] ] ]
CHAMBERS X ] ] ]
ENSLEY X ] ] ]
FREISTROFFER X ] ] |
HARTMAN X ] ] ]
il X O O [
MYERS X ] O ]
PADDOCK X ] ] |:|
DATED: March 25, 2025 @7”“ % D

LANA R. KEESLING, CITY/CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No. S-25-03-11 onthe 25th day of March , 2025
ATTE (‘L [/
%/A w‘”"% ﬂh—A ///(
LANA R. KEESLING U PRESIDING OFFICERZ '
CITY CLERK

Presented by me to the Mayor of the Clty of Fort Wayne, Indiana, on the  26th
of March 2025, at the hour of _‘ o’clock A.M. E.S.T.

(pur oty

LANA R. KEESLING, cmrUiERK

Approved and signed by me this /é‘ﬁday ofM 2025, at the

hourof 787 o'clock___f. /77 /%’_

R’" -iu ;E'""’ SI-@N TUCRER, MAYOR

MAR 24 2025
LANA R. KEESLING

CITY CLERK




