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BILL NO. S-25-01-30

SPECIAL ORDINANCE NO. S- | 3-75

AN ORDINANCE APPROVING PURCHASING
CONSTRUCTION SERVICES AGREEMENT -
POTHOLING & TRAFFIC CONTROL FOR WATER
MAIN CONDITION ASSESSMENT - QUEST
#9156253 — ($183,717.00) - BETWEEN BERCOT INC.
AND THE CITY OF FORT WAYNE, INDIANA by and
through its Department of Purchasing.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PURCHASING CONSTRUCTION SERVICES
AGREEMENT — POTHOLING & TRAFFIC CONTROL FOR WATER MAIN
CONDITION ASSESSMENT — QUEST #9156253 - BETWEEN BERCOT INC.
AND THE CITY OF FORT WAYNE, INDIANA by and through its Department of
Purchasing, is hereby ratified, and affrmed and approved in all respects,
respectfully for:

BERCOT INC. shall furnish all labor, insurance, equpment,
materials and power for the completion of the project:
construction support of condition assesment including installation
of pothole access locations to be used for inspection sensor
attachment on water mains and providing traffic control during

follow on inspection by others;

involving a total cost of ONE HUNDRED EIGHTY-THREE THOUSAND SEVEN
HUNDRED SEVENTEEN AND 00/100 DOLLARS - ($183,717.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

MW

CouncitMlember

APPROVED AS TO FORM AND LEGALITY

WL i

Malak Heiny, City Attorney

[44



PURCHASING CONSTRUCTION SERVICES AGREEMENT: REQ i 9166263

SUPPLIER NAME CITY DEPARTMENT

Bercot Inc. City Utilities Englneering
 STREET ADDRESS STREET ADDRESS

6015 Huguenard Road

200 E, Berry Strest

CITY, STATE, ZIP CODE

CITY, STATE, ZIP CODE

Fort Wayne, IN 46818 Fort Wayne, IN 46802
ATTENTION/ PHONE
Johnbercot@comeast.net
Service Description Rates
Pot Holing & Traffic Control Cohort B - RFQ# 9156263
$142,613.00 )
Aggregate Price
The following Is made a part of this Agreement: REQUIRED !
X__Cerllficate of Insurance
I X__ Quotallons
X__Tab Shest
OPTIONAL
— EBE Rider (walver process)
—Relalnage
— Performance Bonding
—Bld Bonding
—Maintenance Bonding

Formal Acceplance Requlred

This Agreement Is enterad Into belwaen Suppller and the Gily. The additlonal ternis and conditlons on the reverse alde
hereof are part of this Agreement. Capllalized terms on fhs page are used as defined terms when the contex! so

requires. The Cily may extend the Gonlract at Its oplion,
less than thirty days prior to the explirallon date,

SUPPLIER:

for an equivalent perlod, by wrilten notice to the Suppller not

o Y08, 800 rovorae sldo f =
Gomp. retuirement,

For Indepandont Contractors: Will any Indiv|duals otBar
than yourselt parfolr’m wark on this projeot?| Y¥s o ciTY O YNE:

091

7 /4 4
By (Sluna:?ﬁi' 2 : By (Slgnature): ]
Pllﬂlﬂtﬁ}ifj: é;/', Bfﬂopy-l‘g Printad Name: /%%/Z 7[
Dalo: Date;
07/ 21) 2024 /16/25




ADDITIONAL TERMS AND CONDITIONS

SBRVICBS. Supplier agrees to perform the Services beginning on the Begin Date and contlnuing until
the Services ate completed, Supplier warrants that the Services swifl be comgleted on or before the End
Date. TIME 1§ OR THE ESSENCE. Supplier wamrants that ail Services shall conform to the Servica
Dascelpllon, bs of good quelity and wockmanship, and be fres from defects. Supplier further warrants
that al} goods fumisticd in conneciion with the Services shall b merchantable and suitably safe and
sufficleat for the purpose for which they arc nosmally used, Supplier wacrenls thet it has good titte to

goods supplled hercunder and that they are frea of all lieas and b These les ara fn
addition to those implied In fact or in law. For the purposes of this Agreemen, the term "Services” shall
include any goods fumished in fon with the Services.

INVOICES, Supplier shafl invoice the City for Services pemxmed according 10 the Rates, Billlng
Interval, and Involce Addiess, Invofces shall be rendesed in triplicate and shall itemsize the Services
performed, the Seivice Address, and the carresponding rates and faxes, if any, Paymeat shafl be doe
within thirty (30) days alter the invoiced the dsteof complelion of the involced Services, which
oceurs Iater, provided thiat the City shall not be obligated fo make any fo Supplier k 4
wnti1 Supplizehas fumished proof satisfactory ta the City of full payment for afl iabor, materials, supplies,

hinery, and equip: furnished for or used fn performance of this Agrecment or has furnished afl
necessary waivers of lien supported by aflidavits, all y to the City, establishing iha all Heas
and 1ights to clalm liens that could arise out of the perforraance of the Services have been walved,
Payment of involces shalf not constitute acceptance of the Secvlces, and involces shall be subject to
adjusiment for defects in quality or auy other fallure of Supplies to meet the sequirements of this
Agreement. ‘The City may sl any tims set off any amount owed by {he Cily to suppifer against rny
smount owed by Supplier o any oF its affiliated companies to the City.

FNDRPENDENT CONTRACTOR REUATIONSHIP, The relationship betweza City and Suppliecisand
shall ot all mes remain as independent Persons provided by Supplier to perform and drliver
the Seevices shall be Supplier's employees under the sote and exclusive direction and contro) of Supplier
and shall not bo consldered smployses of City for any purpose. Supplier shall be responsible for
compliance by Supplier’s employess and any other person or eatity confracted ot permitted by Suppller
to perform and deliver the Services, with all laws, mles and pplicable {o the perfi

and delivery of the Servlces hereunder, including bt not limited to employmea, labor, wage and hour,
health and safety, and worklng condilions, Supplier shalj ba responsible for the paymeat of all fedesal,
state and focal taxes and charges af any typa or nature assessed with respect to Suppiter’s employess and
any othec persons or enlities contracled or petmiited by Supplier (o provido and deliver (he Strvices,
including Soclal Sccurity, unemployment, Workmen's Compensaiion, disability i and federal
end state withholding. Suppiler shall be responsible for providing such b dali
which may be required under the Ameticans wilh Disabilitles Act, 42 U.5.C.1210] et seq. in order that
eny person with disabilitles employed, contraeted of permilted by Supplier to provide the Services tobe
able 10 perform the essentlal funclions of such person’s job-relsted duties, Supplier agrees to defend,
inderanify snd hotd harmless Cily, to the extent pecmitted by Iaw, from and against any loss, cost, ¢laim,
liabllily, damage or expenso (including attorneys' fees) that may bs asserled against ot Incurred by City
as & result of Supplier’s fallure (o comply with the and obligations of this paragraph.

INDEMNITY. Supplies shall defead, Indemsify and hold hamless City, its officers, directors,
1| ives, sgents, dep snd dlvisions, 10 the extent parmitted by Jaw, from and

spuinst o] demends, damages, liabilidles, costs end expenses ( Includi t ya' fees),
judgmeats, selllensents and penslifes of every kind and nalure asseded against, charged to or imposed
upon City which directly or lndirectly asise or are iated with the perfe and defivery of the

Services by Supplier, the employees of Supplter or any person or entlty contracted or permitied by
Supplier fo provids and deliver the Servicas, which is claimed to bs caused direcily or indireeily to the

ali or i } xct or omission of Supplies, any employes of Supplier or sny person of enlity
contracied oc permitied by Supplier to perform and defiver the Services, including, without Nimiatlon,
damsges for persoml injuty, death or foss of ar dumsgs Lo proparty, City may elect to participate in the
defense of eny [awsult, claim or demand In which Cify Is a named pasty or [n which City may have an
Interest by employing atiomeys selected by City at City's expense or to bo represeated by Supplier’s
counsel st Suppller’s oxpense, without waiving Supplier’s defense, indemnity and fiold harmless
obligatlons fo City contained herein. Supplter shall not soltle or conipromise any clalm, sult or action or
consent to enlry of a judgment without the prior wrilten consent of Tity and withiout the unconditional
release of City from lisbility by each clslmant or plalntiff, The Indemnifleatlon covenants contained
hereln shall survive lse completion of the performence and delivery of the Services.

LIMITATION OF LIABILITY. Supplier's|1ability hereunder for any loss, cost, claim liability, damage
or expenys (Including attorneys’ fees) arsing out of any negligent or intentions] ket o amlssion of the

i of the obligations h der by Supplier, Supplier’s employees of any person or entity
contracted or permilted by Supplier lo perform any obligatlon under this Agreement shiall be Jimlted to
the amount of the direct damage incarred by City. Absent peossly nepligeat or willful misconduct by
Supplier, Suppller’s employces or aty person or entity contracted or peranilied by Supplier to perform
the obligations wndec (his Agr , Supplier shall not be lable for any indiect, Incldental, speclal,
c queniial or punlilva damages of any kind \vh

INSURANCE, Supplier shall maintain in fulf force and effezs during the pecfonmance and delivery of
the Setvices, snd shall requite any person or eniity eonteacted or permitted by Supplier to perform and
deliver the Services, the following Insurance coverape:

$1,000,000 minimum per accureence/
52,000,000 agpregate
Peisonal & Advedising Liability $1,000,000 any one pesson o oiganizalion
Producls/Completed Opetalions Lisbllity  $2,000,000 aggregate
(&)  Aulomobile Liebility, including Hired $1,000,000 minimum per occurcencs

(a)  Genesal Lisbility

and Non-Oymed Auto

©  Worker's Compensstlon®
Bodify Injury by Accident $500,009 ¢ach accident
Bodily Injury by Disease $500,000 polioy fimit
Bodily Injuty by Disease $500,000 each employes

*ANY PRRSONOR BNTITY CONTRACTED OR PERMITTED BY SUPPLIER TO PERIFORM AND
DELIVER THE SERVICES AND DOLS NOY CARRY WORKMEN'S COMPENSATION
INSURANCE MUST SUBMIT A VALID CLEARANCE CBRTIFICATE APPROVED BY THE
WORKMEN'S COMPENSATION BOARD OF INDJANA.

The Certificale of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Addittons! Insured snd a Certificato Holder, with 30 duys nofificstion of canceilatlon or non-renpwval,
All Certifieates of Insurance should be sent to the following address:

City of Fort Wayne Porchasing Depariment

200 Bast Bexcy Streel, Suile 490

Fost Wayne, IN 46802

il

14.

16,

19,

20.

21,

22,

- convenlence upon wriltea notice {o Supplier, and sheli stop p

HAZARDOUS MATBRIALS. Suppller will provide to the Cily before performing eny Services, r

! d g any ¥ fous Matesials Inlended and necessary for use in performing the Services.
“Hazardovs Materlals” means any item which may be classified under fedecal, stale, or local faw, 8s
hazardous of toxic. Supplier must comply with a1l federal, slat, of local law in the use, transpottation,
and disposal of such Hazardous Malerials.

PROGRESS RBPORYS, The Supplier shall submit progress reparis to the City upon request, The teport
shall serve the purpose of assurlag the Cily thal work is progressing in line with the schedule, and that
completion can be reasonably assured on the scheduled date. Thls contract shall be deemed to the
substantielly performed only when fully pecformed sccording to iis terms and conditions and any
modificalion thereof.

CONFLICT OF INTEREST. Supplier esrtifies and warrenfs that nelther It nor any of its directors,
officers, agents, rep tves, board members, or employees which wifl participate in any way in the
performance of the Supplier's obllgations hereunder hss or will have any canflict of Inferes, direct or
Indirect, with the City of Yort Wayne or any of ifs departments, divisions, ies, offleers, direglors,
bowrd members, or agents.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHIBITION, Supplfer furihies ageees that allinformation, datafiadings, recommendations, proposals,
ctc. by whalever name described and by whatever form thereln secired, developed, written or produced
by the Suppiler infurtherance of this contract—shall be the property of the City. The Supplier shall take
aclion 88 s necessaty under 1aw 1o preserva such property tights in and of the Cily while such properly
is within the confrol asd/or custedy of the Supplier, By this conteact the Supplier specifically walves
and/or releases 1o the City any cognizable property right of the Supplier to copysighl, license, patenf or
other wise use such nformation, data findi defions proposals, ele.

CONEIDENTIALITY OF CITY INPORMATION, Supplierunderstands and agrees that dala,
and Inlormation disclosed 1o Supplier may contaln confidential and p { data. Therefore, the
Suppller promises and assures thaf dats, materia), and information gatheced, based upon or disclosed to
the Supplise for the purpose of this contract, will not be disclosed to others or di A with other parfies
without the prior wrillen consent of the City,

RMPLOYER CERTIFICATION. In accordance with LC.§22-5-1.7, Supplier undersiands and sgrees to
enroll end venity work eligibility status of st newly hired employess of the conlraelor through B-Vedfy
program or any other system of fegal residence verification 8y approved by the United Siaes Department
of Homeland Security or the depatiment of homeland security, Supplier further undersiands that they
are not required to verify work eligibility of stalus of newly hired employees of the Supplier through the
B-Vesly program if the B-Verify program no fonger exlsts. Supplier cerlifies that they donot knowingly
employ any unauthorized aliens,

COMPLIANCE WITHLAWS. Suppller watrants that the Services shall be in stelet conformity with all
appliczble focal, state and fedesat Jaws lacluding, but not limited to, the stendarsds promulgated by the
occupational Safely and Health Act, B iye Ordes 11246, 25 ded, relative to Equal Eraployment
Oppommi?' and all other applicable Jaws, rufes, and regutations, including the Civit R?gl\l: Acl of 1964
peritining fo equal opportunity, Section 503 of the Vocations! Rehabilltatlon Act of 1973, the American
with Disabilities Act, Section 402 of the Vietnam Bra Veterans Readjustment Assistance Act of 1974
and alf applicableimmigration laws and regufatios inttuding the 1986 Immigration Reform and Conicol
Actzt. seq, Suppller sgrees to indemnify and hotd harmless the City from and agzinst any loss, cost,
claim, Habillty, dsmape, or expense (including aitorney’s fees) that may be sustzined because of
Suppller's breach of such warcanty.

DRPAULT. Inthe eveatthat (s) Supptice breaches aay d hesein: (b) Supplier fails 10
provide the nsurance cerlificale required hereln; (¢) Supplitr or Suppliec’s insurance earrier fails to
defend, indemnify, or hold harmless the City as required hereln; (d) Supplier’s perft of lhe
Services viotates applicablo Iaw; (¢} Supplier admits insolvenay, makes an as<ip, t for the benefit of
credltors, or hasa tastee sppoinied 1o take over all or & substantial pact of its assels; or (£) Supplier falls
1o perform or comply with any other provision of this Agreemeat, such failure, breach, or violation shall
conslitute a defaull under this Agreement.

TRARMINATION, Ta the avent of defeult by Supplier under this Agreement, the City teserves the right
without Hebility, in additlon to its olher rights and dies, (o terminato this Ags ! by notice to
Suppller s to the portlon of the Sexvices not yet rendered and to purchase substituteservices of Supplier’s
expense. Supplier shall relmbursethe City for the cost of such subsiltute secvices upon Supplied's recelpt
of aninvolca, therefoco.

WAIVER. No xetion or inaction by the City shall consiitule a walver of any tight or remedy.

CANCELLATION. Cily may at sny time cancel (his Agceement fn whole or in past for ils sole

i Suppli forming the Servlces on the dato
specified in such notice. The City shall have no liabliity as a result of such cancellation, except that the
Clty will pay Supplier the Retes for completed Services accepted by the Clty and the actual incutred cost
10 Bupplier for Services In progtess, ‘These payments shall tiot exceed the Aggregale Price.

FORCRB MAJRURR, Neither party shall bo [iable to the other or responsiblo for donperfarmance of any
of the terms of this Agceement due to uaforeseeable causes boyand the reasonabie control and without

the fault or negli of such party, Including, but nat restricted to nots of God or the public enemy, acts
of g , fire, floods, epidemics, g i icilons, siikes, freipht embargoes, or unusually
severs weather.

NOTICES, All notices required or peemitted 1o be mado or glven heteunder by one party 16 the other
party shult be n writing and shalf be deeined to have been given when hnad delivered, or on the date
siated on the receipt if deposited in the United States mail in cectifled form, postage prepald with relurn
receipt requested, snd addressed to such othes paty at ts Notlce Address or 6l such other addcess as may
be specified by such other party by wrilten notics sent or delivered in sccordance hierewith.

ASSIGNMENT, Any sssignment, in whele of in pact, of Supplier's rights or cbligation under this
Agreement without the prior wrilten consent of the City shall be void. Supplier shall sot vse
subeontraciors 1o perform Any part of the Services without the pror writlen conseat of the City,

DISPUTR RESOLUTION, The City shall b tha sole judge of the quslity of services. In the event of
any dispute or disagreemeat between the parties elther with zespect to the Jterpretation of any provition
of this agreement, or wilh sespest to the performance of either party heceunder, the disputo shall be
resolved by the Director of Finenco and Adiminisiration and wilk not be subjeet to arbilration.

ACCESS TO RECORDS.  The Supplier shell maintain all books, d 15, papels, ing
secords, and other evidence pertaining to the cost incutred, They shall make such malerlsls Available al
thelr respeciive offices at all reasoneble imes during the conlract period and for three (3) years from the




City Utilities

Engineering

Interoffice Memo

Date; January 15,2025
To: Common Council Members
R4
: s ) o \1 29 l L
From: Eric Ruppert, Manager, City Utilities Engmeetmg
RE: Construction Services Agreement RFQ #9156253

Potholing & Traffic Control for Water Main Condition Assessment

Council Districts # 2, #5, & #6

The contractor shall furnish all labor, insurance, equipment, materials and power for the completion of the
project: Construction support of condition assessment including installation of pothole access locations
to be used for inspection sensor attachment on water mains and providing traffic control during follow

on inspection by others.

Implications of not being approved: The City has over 1,400 miles of water lines and some of those are reaching
their useful design life. Of these 1,400 miles of water lines, transmission mains are the most critical. This project
supports the transmission main condition assessment and rehabilitation program.

If Prior Approval is being Requested, Justify: N/A

This project was advertised to contractors as RFQ# 9156253 on 5/30/2024 via the online Quest system.

The construction service agreement was awarded to Bercot Inc. for $142,613.00. Bercot Inc. was the lowest
most responsive bidder.

Additional work was required to complete the project bringing the total to $183,717.00
The cost of said project funded by Water Utility Revenue.

Council Introduction Date: January 28, 2025

CC:  Matthew Wirtz

Jill Helfrich
File

s:\engineer\forms\adm-forms\i .dot




BILL NO. S$-25-01-30

REPORT OF COMMITTEE ON CITY UTILITIES
February 4, 2025

Scott Myers Chair
Paul Ensley Co-Chair
All Council Members

An Ordinance approving Purchasing Construction Services Agreement —
Potholing & Traffic Control for Water Main Condition Assessment — Quest
#9156253 — between Bercot Inc. and the City of Fort Wayne, Indiana by and
through its Department of Purchasing

Involving a total of $183,717.00
COMMITTEE ON CITY UTILITIES HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOTPASS  ABSTAIN
BENDER %Z: & C

BOOKER » |

CHAMBERS

ENSLEY

FREISTROFFER

HARTMAN [

JEHL

MYERS C KA
PADDOCK

LANA R. KEESLING
CITY CLERK

i ) (':m\‘g o .
< /ﬁ’/ A &7 (7<9(/)[2A7\
/



Public Hearing Date: N/A
Read the first time in full and on motion by Councilperson Myers.
Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilperson Myers, placed on passage by

the following vote:

TOTAL VOTES

BENDER
BOOKER
CHAMBERS
ENSLEY
FREISTROFFER
HARTMAN
JEHL

MYERS
PADDOCK

DATED: February 11, 2025
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ABSTAINED  ABSENT
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LANA R. KEESLING, CITY/CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special

Ordinance

No.

_S-25-01-30 on the 11th day of

ATTE
(L 14 %@OM“Z\

LANA R. KEESLING

CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the
of February

Approved and signed by me this /ZM day of \_‘.;Z’/
D‘ m(
/

hour of

4. 1O

2025, at the hour of

February , 2025
PRESIDING OFFICERZ '/
12th
105 o'clock A.M. E.S.T.

(ot

LANA R. KEESLING, CITY(CLERK

_— 2025, at the

o’clock

"

RECEIVE

142025

LANA R. KEESLING
CITY CLERK

JIANA

ED

SHARON TUCKER, OR



