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BILL NO. S-24-08-08
SPECIAL ORDINANCE NO. s-_[02 - 24

AN ORDINANCE approving the awarding of ITB #2024049 -
SERVICE AGREEMENT - BREWER PARK
REDEVELOPMENT - ($2,104,305.00) by the City of Fort
Wayne, Indiana, by and through its Department of
Purchasing and SCHENKEL CONSTRUCTION for the
PARKS AND RECREATION DEPARTMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;

SECTION 1. That ITB #2024049 - SERVICE AGREEMENT — BREWER PARK
REDEVELOPMENT - ($2,104,305.00) by the City of Fort Wayne, Indiana, by and through
its Department of Purchasing and SCHENKEL CONSTRUCTION for the PARKS AND
RECREATION DEPARTMENT, respectfully for:

EROSION CONTROL, EXCAVATION, GRADING, COMPACTION OF

SOILS, WALKWAYS, RESTROOM BUILDING AND PAVILION,

PLAYGROUND, SPLASH PAD, SHADE STRUCTURES, BASKETBALL

COURTS, TRAILS/WALKWAYS, LAWN SEEDING AND INSTALLATION

OF NEW WATER, SANITARY, STORM AND ELECTRICAL UTILITIES

ON SITE;
involving a total cost of TWO MILLION ONE HUNDRED FOUR THOUSAND THREE
HUNDRED FIVE AND 00/100 DOLLARS - ($2,104,305.00) all as more particularly set
forth in said ITB #2024049 - SERVICE AGREEMENT - BREWER PARK
REDEVELOPMENT which is on file in the Office of the Department of Purchasing, and is
by reference incorporated herein, made a part hereof, and is hereby in all things ratified,
confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

A/ /
i Cozujcil Me?nper

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney



Bid Tabulation

Project Name: Brewer Park Redevelopment

Project No.
QuestCDN:

: 2024049

9126252

Quotes Due: 6/20/2024

Schenkel

Strebig

CONTRACTOR: Construction Construction Accepledt?
B $2,155,670.00 _$2.332,520.00

i $62,890.00 $58,885.00 NO
Alternate #2: Shade Structures -$169,800.00 $44.211.00 NO
Alternate #3: Gateway Arches $39.500.00 $46,080.00 YES
Alternate #4: Playground Mulch -§5,400.00 -$4.551.00 YES
Alternate #5: Street Lighting ~$67.000.00 §33,620.00 YES
Alternate #6: Crosswalks and Curb

Ramps $32,864.00 $47,856.00 NO
Alternate #7: Seat Wall $18.465.00 $2,448.00 YES
Alternate #8: Eastern Trail -$42.000.00 _$66,885.00 NO
Contingency Allowance $50.000.00 $50,000.00

Sculpture Allowance $5.000.00 $5.000.00

TOTAL

$2,104,305.00

$2,337,981.00




SERVICE AGREEMENT:
Brewer Par| n

roject uest #9126252, Q#0272

SUPPLIZR NAME
Schenkel Construction

CITY DEPARTMENT
Parks and Recreation

STREET ADDRESS
1120 St, Marys Avenue

STREET ADDRESS
705 E. State Blvd.

CITY, STATE, ZIP CODE
Fort Wayne, IN 46808

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

ATTENTION/ PHONE
Greg Schenkel 260.459.2030

ATTENTION] PHONE
Dave Weadock 260.427.6417

Service Description Rates
Service includes erosion control, excavation, grading, compaction of
soils, walkways, restrcom building and pavilion, playground, splash pad,
shade structures, basketball courts, trailsiwalkways, lawn seeding and
installation of new waler, sanitary, storm and electrical utilities on site.
Aggregate Price | $2 104,305.00

The following is made a part of this Agreement:

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse side
hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context so
requires. The City may extend the Contract at its option, for an equivalent period, by written notic to the Supplier not

less than thirty days prior to the expiration date.
SUPPLIER:

For Independent Contractors: Will any individuals other
than yourself perform work on this project? Yes 0 No [
o [Ifyes, see reverse side for Worker's
Comp. requiremant.

BOARD OF PARK COMMISSIONERS:

By (Signalure).

= bl

Printed Name: Prinfed Narpe:

Greg Schenkel S v M@w\ﬂ
Date: Dale:

07/29/2024 ol zo\’uf

031152020
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier agrees to perform the Services beginning on the Begin Date and continuing until
the Services are completed. Supplier warrants that the Services will be completed on or before the End
Date. TIME IS OF THE ESSENCE. Supplier warrants that all Services shall conform to the Service
Description, be of good quality and workmanship, and be free from defects. Supplier further warrants
that all goods fumished in connection with the Services shall be merchantable and suitably safe and
sufficient for the purpose for which they are normally used. Suppher warrants that it has good title to
goods supplied hereunder and that thcy are free of all liens and These ies are in
addition to those implied in fact or in law. For the purposes of this Agreement, the term *Services"” shall
include any goods fumished in connection with the Services.

INVOICES. Supplier shall invoice the City for Services performed according to the Rates, Billing
Interval, and Invoice Address. Invoices shall be rendered in triplicate and shall itemize the Services
performed, the Service Address, and the corresponding rates and taxes, if any. Payment shall be due
within thirty (30) days after the invoice date or the date of completion of the invoiced Services, whichever
accurs later, provided that the City shall not be obligated to make any payment to Supplier hereunder
until lier has fumished proof: y to the City of full payment for all labor, materials, supplies,

hinery, and equi furnished for or used in perfun'nance of this Agreement or has fumished all
necessary waivers of lien supported by affidavits, all satisfactory to the City, establishing that all liens
and rights to claim liens that could arise out of the performance of the Services have been waived.
Payment of invoices shall not constitute acceptance of the Services, and invoices shall be subject to
adjustment for defects in quality or any other failure of Supplier to meet the requirements of this
Agreement. The City may at any time set off any amount owed by the City to supplier against any
amount owed by Supplier or any of its affiliated companies to the City.

INDEPENDENT CONTRACTOR RELATIONSHIP. City and Supplier are and shall remain as
independent contractors with respect to each other. The persons provided by Supplier to perform the
Services shall be Supplier's employees and shall be under the sole and exclusive direction and control of
Supplier. They shall not be considered employees of the City for any purpose. Supplier shall be
responsible for compliance with all laws, rules and regulations involving, but not limited to, employment
of labor, hours of labor, health and safety, working conditions, and payment of wages with respect to
such persons. Supplier shnll also be ible for pay of taxes, including federal, state and
icipal taxes cl m d with respect to its employees, such as Social Security,
| t, Workers” p ion, disability i and federal and state withholding.
Supplier shall alm be responsible for providing such bl including auxiliary
aids and services, as may be required under the Americans With Disabilities Act, 42 US.C. 12101 et
seq., 50 as to enable any disabled person fumished by Supplier to perform the essential functions of the
job. Supplier agrees to defend, indemnify, and hold harmless the City from and against any loss, cost,
claim, liability, damage, or expense (including attomey's fees) that may be sustained by reason of
Supplier’s failure to comply with this paragraph.

INDEMNITY. Supplier shall defend, ind , and hold hanmless the City (including its officers,
employees, and agents) from all demands, damages, liabilities, costs, and expenses (including reasonable
attomey’s fees), jud, 1 1 and penalties of every kind arising out of its performance of
Services including, without limi d forp 1 injury or death or loss or damage to property
due, or claimed to be due, to the negli or willful mi: duct of Supplier including such portion
thereof due, or claimed to be due, to the negligence nflhe Cny except that Supplier shall have no duty to
hold harmless the City for such portion of the fc ly caused by negli or

of the City, and if any suit, claim, or demand was dafended by Supplier, then the City will reimburse
Supplier for its pro-rata share ofn.s costs, expenses (including reasonable attomey's fees), and damages.
The City may elect to participate in the defense of any suit, claim, or demand by employing attomeys at
its own expense, without waiving Supplier's obligations to indemnify, defend, orhold harmless. Supplier
shall not settle or compromise any claim, suit, or action, or consent ta entry of judgment without the prior
written consent of the City and without an unconditional release of all liability by each claimant or
plaintiff to the City.

LIMITATION OF LIABILITY. Each party’s liability to the other for any loss, cost, claim, Ila.blllry,
damage, or expense (including anomeys fees) relating to or arising out of any negllgenl act or omission
in its performance of obligations arising out of this Agrument, shall be limited to the amount of direct
damage actually incurred. Absent gross negli or k ing and willful mi! duct which causes a
loss, neither party shall be liable to the other for any indirect, special or consequential damage of any
kind whatsoever.

INSURANCE Supplier shall maintain m ful! farce and effect during the performance of the Services
. that if a High Risk Insurance Ahuchment is
Attach shall be substituted in lieu of

the
attached herem, the n:quucmems ofthe H.\gh Risk [
the following requirements:

per statutory requirements *
$1,000,000 minimum per occurrence/
$2,000,000 aggregate

$1,000,000 minimum per occurrence
$1,000,000 minimum per occurrence
$1,000,000 minimum per occurrence

(@)  Worker's Compensation
(b)  General Liability

(c) Automobile Liability
(d)  Products Liability
(e)  Completed Operations Liability

*+ Independent Contractors that hire others and indicate that they do NOT cany workers comp insurance
must submit & valid Clearance Certificate approved by the Worker's Compensation Board of Indiana.

The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal.
All Certificates of Insurance should be sent to the following address:

City of Fort Wayne Purchasing Department

200 East Berry Street, Suite 490

Fort Wayne, IN 46802

HAZARDOUS MATERIA.LS Supplier wlll provide to the City before performing any Services, a
tdescribing any F dous Mats intended and necessary foruse in performing the Services.
“Hazardous Matemls means any item M\lch may be classified under federal, state, or local law, as
hazardous or toxic. Supplier must comply with all federal, state, or local law in the use, transportation,
and disposal of such Hazardous Materials.

PROGRESS REPORTS. The Supplier shall submit progress reports to the City upon request. The report
shall serve the purpose of assuring the City that work is progressing in line with the schedule, and that
completion can be reasonably assured on the scheduled date. This contract shall be deemed to the
substantially performed only when fully performed according to its terms and conditions and any
madification thereof.

CONFLICT OF NTEREST Suppher certifies and warmants that neither it nor any of its directors,

officers, agenls p or employees which will p in any way in the performance of
the Supplier's obligations h derhas or \wll have any conﬂxct of lmeres(, direct or indirect, with the
City of Fort Wayne or any ofits d ; A ies, officers, d oragents.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHIBITION. Supplier further agrees that all information, data findings, recommendations, proposals,
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etc. by whatever name described and by whatever form therein secured, developed, written or produced
by the Supplier in furtherance of this contract—shall be the property of the City. The Supplier shall take
action as is necessary under law to preserve such property rights in and of the City while such property
is within the control and/or custody of the Supplier. By this contract the Supplier specifically waives
and/or releases to the C)ty any cognizable property right of lha Supplier to copyright, license, patent or
other wise use such i ion, data findings, r proposals, etc.

CONFIDENTIALITY OF CITY INFORMATION. Supplicr understands and agrees that data, materials,
and information disclosed to Supplier may contain fidential and p d data Therefore, the
Supplier promises and assures that data, material, and information gathered, based upon or disclosed to
the Supplier for the purpose of this contract, will not be disclosed to others or discussed with other parties
without the prior written consent of the City.

EMPLOYER CERTIFICATION. In accordance with 1.C.§22-5-1.7, Supplier understands and agrees to
enroll and verify work eligibility status of all newly hired employees of the contractor through E-Venify
program or any other system of legal residence verification as approved by the United States Department
of Homeland Security or the department of homeland security. Supplier further understands that they
are not required to verify work eligibility of status of newly hired employees of the Supplier through the
E-Verify program if the E-Verify program no longer exists. Supplier certifies that they do not knowingly
employ any unauthorized aliens.

COMPLIANCE WITH LAWS. Supplier warrants that the Services shall be in strict conformity with all
applicable local, state and federal laws including, but not limited to, the standards promulgated by the
accupational Safety and Health Act, Executive Order 11246, as amended, relative to Equal Employment
Opp! ity and all other applicable laws, rules, and regulations, including the Civil Rights Act of 1964
pertaining to equal opportunity, Section 503 of the Vocational Rehabilitation Act of 1973, the American
with Disabilities Act, Secnon 402 of the Vlemam Era Veterans Readjustment Assistance Act of 1974
and all applicable i ion laws and 1 i gthe 1986 1 ion Reform and Control
Actet. seq Supplier agrees to indemnify and hold harmlcss the City from and against any loss, cost,
claim, liability, damage, or expense (including attomey’s fees) that may be sustained b:cause of
Supplier's breach of such warranty.

DEFAULT. In the event that (a) Supplier breaches any warranty contained herein; (b) Suppher fails to
provide the insurance certificate required herein; (c) Supplier or Supplier's insurance carrier fails to
defend, indemnify, or hold harmless the City as required herein; (d) Supplier's perfformance of the
Services violates applicable law; () Supplier admils insolvency, makes an assi; for the benefit of
creditors, or has a trustee appointed to take over all or a substantial part of its assets; or (f) Supplier fails
to perform or comply with any other provision of this Agreement, such failure, breach, or violation shall
constitute a default under this Agreement.

TERMINATION. In the event of default by Supplier under this Agreement, the City reserves the right
without ligbility, in addition to its other rights and dies, to i this A by notice to
Supplier as to the portion of the Services not yet rendered and to purch bstitute services at Supplier’s
expense. Supplier shall reimburse the City for the cost of such substitute services upon Supplier’s receipt
of an invoice therefor.

WAIVER. No action or inaction by the City shall constitute a waiver of any right or remedy.

CANCELLATION, City may at any time cancel this Agreement in whole or in part for its sole
convenience upon written notice to Supplier, and Supplier shall stop performing the Services on the date
specified in such notice. the City shall have no liability as a result of such cancellation, except that the
City will pay Supplier the Rates for completed Services accepted by the City and the actual incurred cost
to Supplier for Services in progress. These payments shall not exceed the Aggregate Price,

FORCE MAJEURE. Neither party shall be liable to the other or responsible for nonperformance of any
of the terms of this Agreement due to unforeseeable causes beyond the reasonable control and without
the fault or negli of such party, including, but not icted to acts of God or the public enemy, acts
of govemment, fire, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or unusually
severe weather.

NOTICES. All notices required or permitted to be made or given hereunder by one party to the other
party shall be in writing and shall be dzemed to have been given when hand delivered, or on the date
stated on the receipt if deposited in the United States mail in certified form, postage prepaid with retum
receipt requested, and addressed to such other party atits Noncc Address or at such o!her nddrcss as may
be specified by such other party by written notice sent or di din h

ASSIGNMENT. Any assignment, in whole or in part, of Supplier’s rights or obligation under this
Agreement without the prior written consent of the City shall be void. Supplier shall not use
subcontractors to perform any part of the Services without the prior written consent of the City.

DISPUTE RESOLUTION. The City shall be the sole judge of the quality of services. In the event of
any dispute or disagreement between the parties either with respect to the interpretation of any provision
of this agreement, or with respect to the performance of either party hereunder, the dispute shall be
resolved by the Director of Finance and Administration and will not be subject to arbitration.

ACCESS TO RECORDS. The Supplier shall maintain all books, documents, papers, accounting
records, and other evidence pertaining to the cost incurred. They shall make such materials available at
their respective offices at all reasonable times during the contract period and for three (3) years from the
date of final payment under the contract for inspection by the City or by any other autharized
p ive of city g Copies thereof shall be fumished at no cost to the City if requested.

NONDISCRIMINATION. Pursuant to IC 22-9-1-10, the Civil ng,hls Actof 1964, and TnleVI Suppller
and its subcontractors shall not discriminate against any employee or appli for employ in the
perfom\ance of ﬂns contract. Tlle Supplier shall not discriniinate wx(h respect to hire, tenure terms,

orp of y or any matter directly or indirectly related to employ .
because of race, colur religion, sex disability, national origin or ancestry. Breach of this covenant may
be regarded as a material breach of contract. Acceptance of this contract also signifies comphance with
applicable Federal laws, | and ive orders prohibiting discrimination in the provision of
services based on race, color, national origin, age, sex, dlsahlhty or status as a veteran.

MISCELLANEOUS. If any provision of this Agreement is held to be invalid or unenforceable, the
validity and bility of the i isions shall not be affected. This Agreement shall be
govemed by the laws of the state of Indiana and shall be subject to the exclusive jurisdiction of the courts

therein. This Agi bodies the entire behween the parties with respect to the subject
matter hereof and des all prior ag; ts and und: ding, whether written or oral, and all
oral and und di relating to the subject matter hereof. No

agreement hereafter made shall be effective to modify or discharge this Agreement, in whole or in part,
unless such agreement is in writing and signed by the party against whom enforcement of the
maodification or discharge is sought. The headings are for only and are not
intended to affect the mterprelauan of the provisions hereof. ’l'lus agreement shall be binding on the
parties hereto and their resp P I and Jegal 7 and assigns.
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COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPs & BIDS

Quest Bid # | 9126252

Awarded To | Schenkel Construction

Amount | $2,104,305.00

Conflict of interest on file? X Yes [ No
Number of Registrants | 5

Number of Proposals | 2

Required Attachments | Bid Tabulation

EXTENSIONS

Date Last Bid Out | NA

# Extensions Granted | 0
To Date

SPECIAL PROCUREMENT

Contract #/ID | n/a
(State, Federall,
Piggyback--Authority)

Sole Source/
Compatibility Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

Most Responsible,

Responsive Lowest X Yes No [Ifno, explain below

If not lowest, explain




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amount
from prior years
For annual purchase

(if available).

n/a

DESCRIPTION OF PROJECT / NEED

Identify need for project &
describe project; attach
supporting documents as
necessary.

Request for approval on behalf of the Board of Park Commissioners for a contract
with Schenkel Construction for construction of improvements at Brewer Park.

This project scope includes new playgrounds, restroom building, pavilion,
basketball courts, walking path, multi-use fields, public art, site lighting and
landscaping.

REQUEST FOR PRIOR APPROVAL

Provide justification if
prior approval is being
requested.

n/a

FUNDING SOURCE

Account Information. | Funding sources include an ARPA grant, Fort Wayne Parks Capital Improvement

funds, and a substantial private donation.




MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Alec Johnson
CC: File

Subject: Council Approval of Brewer Park Redevelopment Construction Contract
Date: August 7, 2024

The City of Fort Wayne Parks and Recreation Department (FWPRD), on behalf of the Board of
Park Commissioners has requested bids through Quest #9126252 for complete construction of
improvements in Brewer Park as described in bid documents and specifications. Bids from two
(2) contractors were received on June 20, 2024. This project includes the following general
components:

L New playgrounds and splashpad

2. New restroom and multi-use pavilion

3, New basketball courts with mural and multi-use fields
4. New perimeter walking path and landscaping

Based upon bids submitted and chosen alternates, Fort Wayne Parks and Recreation has
determined that the lowest qualified bidder is Schenkel Construction. Please see attached bid
tabulation.

We are requesting approval for a contract with Schenkel Construction at a total cost of
$2,104,305.00. This project is funded through an approved ARPA grant, Fort Wayne Park
Capital Improvement funds, and a significant private donation.

I will be available at the Council meetings to answer any questions you may have and I can also
be reached at 427-6425 at any time before the meeting.

We respectfully request your approval of this contract so that we may proceed with the work. If

you have any questions, please feel free to contact me at 427-6425 or the Executive Director,
Steve McDaniel at 427-6407.

Thank you in advance.

Alec Johnson
Deputy Director Planning and Development — Fort Wayne Parks and Recreation



Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Booker.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilperson Booker, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
BENDER D D D X
BOOKER X D D D
CHAMBERS X ] ] ]
ENSLEY X D D D
FREISTROFFER X O ] |
HARTMAN X ] ] ]
e X O O O
MYERS X D D D
PADDOCK X ] ]
DATED: August 27, 2024 ( %ﬁfﬂ /’7\
LANAR KEESLING, CI@CI{ERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Spemal Ordmance No. S-24-08-08 onthe 27th day of August , 2024
LANA R. KEESLING PRESIDING OFFICER  //
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the  28th
of August 2024, at the hour of D ‘25 o'clock A.M. E.S.T.

(DAt

LANA R. KEESLING, CIT‘(gLEfRK

Approved and signed by me this 2] g day of V/

hour of [ . ” o’clock rD m

2024, at the

FORT WAYNE, INDIANA

RECEIVED SHARWAYO\R

AUG 28 2024

LANA R. KEESLING
CITY CLERK




BILL NO. S-24-08-08

REPORT OF COMMITTEE ON FINANCE
August 20, 2024

Marty Bender Chair
Rohli Booker Co-Chair

All Council Members

An Ordinance approving the awarding of ITB #2024049 - Service Agreement —
Brewer Park Redevelopment - by the City of Fort Wayne, Indiana, by and
through its Department of Purchasing and Schenkel Construction for the Parks
and Recreation Department

Involving a total cost of $2,104,305.00

COMMITTEE ON FINANCE HAVE HAD SAID Ordinance under consideration
and beg leave to report back to the Common Council that said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

BENDER

BOOKER

CHAMBERS

ENSLEY

FREISTROFFER .

HARTMAN

JEHL m W

MYERS C

et

PADDOCK

LANA R. KEESLING

CITY €ELERK _—
i ¢
| ;.”m Y Rl
7



