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BILL NO. S-24-03-13 |
SPECIAL ORDINANCE NO. S-%5-/4

AN ORDINANCE approving POTABLE WATER

CONTRACT between the City of New Haven, Indiana

and the City of Fort Wayne, Indiana, by and through its

Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the POTABLE WATER CONTRACT (attached
hereto and marked Exhibit A) by and between the City of New Haven and the City
of Fort Wayne, Indiana, by and through its Board of Public Works, is hereby
ratified, and affirmed and approved in all respects.

A copy of said Contract is on file with the Office of the City Clerk and made
available for public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

e

— Cotncil Member

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attorney
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POTABLE WATER CONTRACT
BETWEEN
THE CITY OF FORT WAYNE, INDIANA
AND
THE CITY OF NEW HAVEN, INDIANA

' THIS POTABLE WATER CONTRACT (hereinafter referred to as “Contract”) entered into
this _é day of -, 2024, .b.y and between the CITY OF FORT WAYNE,
INDIANA, a muﬁicipal' cdrpora.tion of the State of Indiana (hereinafter referred to as “Fort Wayne”),
and the CITY OF NEW HAVEN, INDIANA, a municipal corporation of the State of Indiana
(hereinafter referred to as “New Haven). Fort Wayne and New Haven are sometimes collecﬁvely

refetred to herein as the “parties” and individually as a “party.”

_ WITNESSETH THAT: ,

WHEREAS, Fort Wayne owns and operates potable water source aﬁd production faéilities to
provide potable water; and |

| WHEREAS, New Haven does not own or operate potable water source and production
facilities for the New Haven Service Area (as hereinafter defined); and

WHEREAS, Fort Wayne has capacity available in its potable water facilities to provide New
Haven potable water and is willing to provide pbtable water fo New Haven, pursuant.. fo the terms and
conditions of this Contract; and | .

WHEREAS, pursuant to 1.C. § 8-1,5-3-4(b); the parties desire to enter into this Contract under
whi‘ch New Haven will receive potable water from Fort Wayne pursuant to the terms and COnditiOIJS
hereof, :

NOW, THEREFORE, in consideration of the above and fo_regoing premises, and other good
and valiable consideration, the receipt and sufficiency of which is hereby acknowiedged, the parties

hereto agree as follows:

I DEFINITIONS. The following definitions shall apply unless otherwise specifically stated:
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A,

Connection Points.. The points of joinder of New Haven—oWned- pipe to Fort Wayne-
owned pipe which nmvide for the conveyance of Potable Water ﬁ‘em Fort Wayne to
New Haven for-distribution, storage and consumption by New Haven.

Future Connection P.ofnts. A Puture Connection Point is a Connection Point that has
not been constructed as of the Effective Date (as defined herein).-

Peak Flow Limit. The Pesk Flow Limit for the Connection Points and Future
Connection Points as deﬁned on Exhlbxt 3 hereto. Thls mcludes Phase I and Phase II
Peak Flow Limits.- _

Volume Linut The Volume Limit for the Connectlon Points and Future Connection

"Points as deﬁned on Exhlblt 3 hereto, - This includes Phase I'and Phase II Voliime

Limits. _ . A

Monitoring, - The Eané.lysis of potable water without.taking a sample of the water.
Examples mclude but are not limited to pH, conductlvxty, turbldlty, chlonne,
temperature, plessme and flow rates. ‘

Peak Flow Charge, The eharge for New Haven exceeding the applicable Péak Limit,
as calculated in accordance with Exhibit 3 hereto.

-Petgble Water, Water t,ﬁat has been made safe for human consumption and meets the
standards and feq'uireme’nts for 'drinking water Outlined in the Safe Drinking Water Act
of 1974 and subsequent amendments and the appllcable Indlana Depaltlnent of

Envnonmental Management standa1 ds.

vPot'xble Water System., The’ netwo1k of piping and appuﬁenances which may be used

to distribute, store and consume Potable Water,
Sampling, The taking of an actual pnxﬁon of the Potable Water for analysis.

Service Area. The area in which a party may provide Potable Water service pursuant to

1.C. § 8-1.5-2-3; as further defined in Article IIT hereof,

User. Any domestic 6r non-domestic consumer of Potable Water.

. Volumetric Exceedance Fee. The .charge for New Haven exceeding the applicable
" Volume Limit, as calculated in accordance with Exhibit 3 hereto,

Water Plant, The assemblage of devices, structures and equipment used to treat, store

and provide Potable Water.
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"

Water Utility, The combined facilities and systems used collectively to collect,

transport, store, pump and treat Potable Water.
Water Availability Fee. A fee charged in aceordance with Section X1I hereof for new
contiections to infrastructure used to distribute, store, and consume Potable Water

within the New Haven Service Area. -

. EFFECTIVE DATE

A.

This Contract shall become effeotlve upon final approval by the Fort Wayne Common
Councﬂ or by the New Haven Common Council, whichever shall last occur (the
“Effectwe Date”), subject t the approval by othe1 local, state and federal agencies

havmg jurisdiction ovel this Contr act which i is requu ed.

. All previous agreements for the provisions. of Potab]e Water service from Fort Wayne

to New Haven shall be void.

. NEW HAVEN SERVICE AREA.

A,

Description of New Haven Service Area. The New Haven Water Service Area is the

“geographic area in which New Haven may be the exclusive provider of Potable Water

service pursuant to and in accordance with this Contract. The New Haven Service Area

s deplcted in attached Exhibit 1 attached hereto and made a part hereof.

Exclusions from New HaVen Serv1ce Area, Excluded from the New Haven Semce

Area are any properties within the New Haven Sewnce Area receiving Potable Water

~ services from Fort Wayne on the Effective Date.

~ Fort Wayne Facilities, Notwithstanding Section IILB hereof, Fort Wayne may locate

water pipes and appurtenances in the New Haven Service Area as long as no properties
within the New Haven Service Area are dii‘ectiy served by Fort Wayne:

New Haven Limited to Serving in New Haven‘ Service Area. New Haven shall not
expand its Potab_ie Water system outside the New Havep Service Area for the purpose
of directly serving customérs without the prior written approval of Fort Wayne. Fort
Wayne’s approval shall not be unreasonably W;ithheld. Fort Wayne and New Haven will
collabOraﬁve_ly determine whether and how to best to furnish Potable Water service to

property owners located outside of the New Haven Service Area who request the same;
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such determination shall consider the cost and economic feasibility to all parties under

* the then' current circuinstances. Approval for New Haven to provide water service

ou’éside its Service Area will be documented and recorded in an Inteleocél_Agreement.
Service Area Adjlistments near Fort Wayne City Limits. Tlie. Parties agree to
cooi)efate in good faith and work together over the fiist three (3) years of the Contract .
to resolve current service boundaries in the areas generally along the boundary between

the Fort Wayne c'itSz limits and the New Haven city limits in an effort to reduce the

.. number of customers receiving Potable Water service from one provider and sewage

"service from another. Final determinations and changes to the New Haveﬁ Service

Area that result-from such efforts will require separ: ate contlactual agreements,

amendments to ﬂ:us Contract and appropriate approvals from the Fmt Wayne Common

~ Council and the New Haven Common Counoﬂ as well as the.Indiana Department of

Envxronmental Management (“IDEM”) and/or -the Indlana Utility Regulatory
Cominission (“lURC”) as applicable.

- IV.  CONNECTION OF WATER FACILITIES.

A,

C'onnection Point Logations, The Iocation of the current Connectlon Points “A”, “B”,
“C” and “D” are genel ally shown on Exhibit 2 attached hereto and made a part hereof,

Maintpnance and Operation Costs. Bach party shall be responsible for the
maintenance dnd oia_erati011 of iAts. own water production and distribution system and its

p‘oftion of the Connection Points. ForfW‘ayne may inspect New Haven’s portion of the

- Connection Points at any time. If such inspection reveals, in Fort Wayne’s discretion,

the Conneotlon Points are not being p10pexly maintained, repaned or operated, Fort
Wayne shall notify New Haven in writing in accordance with Section XV, Within
thirty (30) days following receipt of such notice, New Haven shall provide Fort Wayne

with a written plan to correct the issues identified in Fort Wayne’s notice. In the event

" New Haven fails to (a) timely provide such written plén or (b) impiernent the actions

descn'bed' in the written pl,ari to Fort Wayne’s reasonable satisfaction within thirty (30)
days following the delivery of the written plan, Fort Wayne may complete the required

maintenance, tepair or operational adjustments and New Haven shall, within thirty (30)
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days, following receipt of an invoice from Fort Wayne, reimburse Fort -Wayne for all
costs incurred by Fort Wayne in performing such wotk on New Haven’s behalf.
Modification of -Conneétion’ Points, Should it become necessary or desirable to
change or modif§l the Connection Points or to connect at different or additional
Connection Points, the parties shall agree upon the terms of such change, modification
ot connection ahd shall ameénd this Contract in accordance with Section XV hereof to
fne1110rlaliz’e such amendment. ' '

Fort Wayne use. of New Haven Water' System, As a result of an asset acquisition
agreement betwéen Fort Wayne énd the Allen County Regional Water and Sewer -

District (“ACRWS_D”) and an Interlocal Cooperation Agreement ancillary thereto, Fort

‘Wayne is authorized to provide water and sanitary sewer service within the former

ACRWSD tertitory, as the same was defined pursuant to vatious orders promulgated by
IDEM, If Fort Wayne receives a petiﬁon for water service in the former ACRWSD
teritory, and it appeafs piudent for Fort Waynie to serve those petitioners/customers and
convey water through the New Haven Water System to facilitate such service, Fort
Wayn_e will contact New Haven to discuss, and if agreeable to both patties; Fort Wayne
and New Haven will execute a separate mte1'lo'dél Agreement governing use of the New

Haven Water System for such purposes.

V. DISTRIBUTION Or POTABLE WATDR

A.

Responslbillty for Distrlbutmn. New Haven shall be solely respons1ble for delivery of
the Potable Water from the Connection Points to its customers in accordance with the
laws, feéulations, requirements and standards of Indiana Department of Environinental
Management, the Indiana State Board of Health and the United States Environmental
Protection Agency currently in effect and as may be amended from time to time.

Responsibility for Treatment, Fort Wayne shall be solely responsible for the proper
treatment of Fort Wayne’s water and déliVely to the Connection Points in accordance
with the laws, regulations, requnements and standards of the Indiana Department of
Env1ron1nental Management the Indiana State Board of Health and the United States

Environmental Protection Agency currently in effect and as may be amended from time

. to time,
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C.

Exclusivity. Except as provided below, Fort Wayne shall be the exclusive provider of
Potable Water for New Haven it the New Haven Service Area during the Term of this
Contract, For any new Potable Water connections within the New Haven Service Area
east of Ryan Road, New Haven reserves the option, for purposes of helping customers

get off their wells and/or to facilitate economic development projects, .to connect and

~ draw up to a maximum of 250,000 gallons of Potable Water per day from the City of

Woodbura’s utilities if New Haven determines such option is more economical for New
Haven, based on the costs of constructing additional capacity for such customers to be
served by Fort Waj/'ne and the costs for Fort Wayne to serve such customers. Nothing
in this Séction shall perrit New Ha‘ven to assign and/or transfer ahy c_omieétions that
are ser\}ed with potable wates treated by Fort Wayne, wliether before or after the
Effective Date, to the City of Woodburn or .any other utility provider.  Provided,
fuﬁ;her,'thé option granted under this Section shall be subject to a right of first refusal
by Fort Wayne which ‘shall be exercisable as follows:

1. If New Haven becomes aware of new proposed Potable Water connections

o within the area desctibed above and New Haven determines if desites to exercise
the option to draw water from the City of Woodburn to pro?ide seNice to such
connections, New Haven shall provide written notice of such determination to,
Fort Waﬁe. . , o .

9% Within thirty (30) days after providing .no'tiqe of ifs deterthination to Fort
Wayne, New Haven shall provide to Fort Wayne capital cost informétion, rates
and “contract terms provided by the Cify of Woodburn, and any necessary
approvals' by IDEM, along -with any other . information related to its
determination that New Haven wishes to pi'ovide.

3. Upon receipt of the information described above, Foit Wayne shall have sixty
(60) days.to determine whether it desires to exercise its right of first refusal.

4, If Fort Wayne elects to exetcise the right of first refusal, Fort Wayne shall notify
New Haven jn writing confirming that it will provide Potable Water service to
the new connections on the same terms and an the same coét as offered by the

City of Woodburn,
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3 If Fort Wayne does not respond within sixty (60) days or responds and advises
that it does not intend to exercise the right of first refusal, New Haven may
proceed with the City of Woodburn on the same terms - outlined in the
information provided to Fort Wayne pursuant to Subsection C.2 above, In such
a case, the area of the new connections will be removed from the scope of this
Contract, and New Haven will be responsible for procuring any necessary

regulatory approvals to serve this area by other means.

VI.  CAPACITY

A.

No Modification or Alterations. To dssure that adequate Potable Water capacity is
available from Fort Wayne, New Haven agrees that no changes, modiﬁéations or
altetations will be made ﬂlat nay increase the demand for Potable Water at the
Connection Points withoﬁt the prior written approval of Fort Wayne, which approval
shall not be unreasonably withheld or delayed,

Volume Limit. Exhibit 3 attached hereto and made a patt hereof lists Volume Limits
for New Haven at the Connection Points. The Phase I Volume Limit shall be in effect
until New Haven notiﬁ'e_:s Fort Wayne in accordance with Section XV that New Haven‘
elects to be classified at the;Phase 11 Volume Limit.and use the Pha'se 1T Volume Limit
for rate calculations and subsequent billing. Failure to provide such notice shall result
in Fort Wayne applying the thise I Volume Limit for classification of rate calculations,

Volume Exceedance Fee calculations and subsequent billing. If, during any billing

. period, New Haven requires an amount of potable water at a Connection Point in excess

of the limits described in attached Exhibit 3, Fort Wayne shall apply a Volumetric
Exceedance Fee, as described in attached Exhibit 3 to the total amount of flow
measuréd at the Connection Points.

Peak Flow Limit. Attached Exhibit 3 lists the Peak F low Limits for New Haven at the
Connection Points, Tl)e Phase I Peak Flow Limit shall be in effect until New Haven
notifies Fort Wayne in accordance with Section XV that New Haven elects to be

classified and use the Phase 11 Peak Flow Limit for rate calculations and subsequent

‘billing. Failure to comply with this notification requirezﬁent shall result in Fort Wayne

applying the Phase I Peak Flow Limit for classification of rate calculations, Peak Flow

-
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Chatge calculations and subsequent billing, Otherwise, in the absence of notification
from Néw Haven, the Lower Peak Limit will be‘appljed. As part of the monthly billing,
Fort Wayné shall analyze water flow peakv condifi011vcharacteristi'cs. If, during any
billing period, New Haven’s peak flow exceeds pealk flow limits specified in attached
Exl\lbit 3, a Peak Flow Chargé shall be applied to New Haven’s rate in accordance with
aitached Exhibit 3. In the event a second Peak Flow Charge is assessed again within a

twel’vé (12) consecutive month period following a prior Peak Flow Charge, Fort Wayne

‘shall notify New Haven of such event and Neéw Haven shall stbmit a plan to Fort

Wayne within sixty (60) days following -réceipt‘of such notice descdbing improvements.
or o'pérational changes to be implemented wllich assures that flow will remain within
the Pedlc Limits described in attached E Exhibit 3. In the event New'l{aven (a) fails to
subrmt a plan within such sixty (60) day period or (b) is subsequently assessed a Peak
Flow Charge, New Haven shall be in default unde1 Section XIIL of this Contract

VIL CAPACITY ALLOCATION APPROVALS AND CONNECTIONS -

A.

Permit Applications For new conneotions within the New Haven Setrvice Area, New

- Hayen shall complete an Apphca’aon for Congtruction Permit for Public Water System
' (“Application®)’ 1equ11 ed by 327 Ind, Admin. Code§ 8 3-1 et seq.
- Forward Copy of Apphcatlon Materials, New Haven shall provide Fort Wayne a

completed Apphcatlon executed by an authorized- 1eplessntat1ve or ofﬁcer of New

’ Haven, a summary of the design, a completed Certification of Registered Professional
-.Engineer, one (1) set of approved potable water plans and all other required information

- necessary for Fort Wayne to process thc'.Application and supporting documentation,

Timely Review of Application, - Fort Wayne shall review all properly completed
Apphcatlons in a tnnely manher and shall not arbitrarily or unr easonably delay or deny
such Applications, It will not be unreasonable or arbitiary for Fort Wayne to deny an
Application if, based on Fort Wayne s review and calculations, FOl’t Wayne determines
the additional capacity specified in the Application is likely to cause New Haven to
exceed its Volume Limit or Peak Flow Limit at the applicable Connection Point i)er

Ixhibit 3, so long as Fort Wayne provides its calculations to New Haven for review at
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VIi, METERING
A

least 30 days prior to denying its application. Such a denial will hot preclude New
Haven from reapplying with additional information. |

Report of Newv Connections, New Haven, as a wholesale customer, shall submit to
Fort Wayne a teport of all new connections made to New Haven’s Potable Water
System, The report shall be provided annually during each year of this Contract; for the
period Janvary 1 through Deceniber 31, which shall be submitted no later than February
28. Information in the report éhall include the pr@erty address, date of connection,
number of equivalent residential units (“BRUs”) and such additional ihfonnati011 as

may be reasonably requested by Fort Wayne. r

Monthly Bill. FortWaynq will calculate New Haven’s monﬂﬂy bill based on monthly
meter readings for ﬂlé New Haven Service Area facility meters.

Metering Equipment, Fort Wayne shall install, operate and maintain proper and
adequatelwater.metering cquipment for the purpose of measuridg: the volume and
instantarieous peak flow rate of water delivered to each of the Connection Points. Fort
Wayne metering equipment shall include an electronic data collection and data storage
system which monitors and transmits to Fort Wayne’s telemetry in not less than one (1)
minute time increments, ' Q

Connection Point/Metering Related Infrastructure, New Haven shall be responsible
for the cost of real estate acquisition, planning, designing, plirchasing, "in_st_alli_ng,
oi)erating, maintaining, updating and replacing, of New Hayen’s metering equipment
and eleétronié data st01'age system when and as 1‘equired or appropriate. New Haven’s
equipment, location for metering equipment, and electronic storage system a}n'd mannet
of metering shall be approved by Fort Wayne prior to installation or modification of
such equipment by New Haven and shall include adequate space in an appropriate
enclosure for Fort Wayne to install its telemetry. If New Haven fails to obtain Fort
Wayne’s approval prior to New Haven’s pﬁrcha'se and location and installation of
metering equipment and electronic storage system, installation or modification of
metering equipment -and Fort Wayne reasonably determines that New Haven’s

equipment and electronic storage system, the location and installation of such metering

10
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IX.

Xl

X1

equipment and electronic storage system or manrier of metering does not comply with
Fort Wayne’s requirements, Fort Wayne may substitute, relocate. and/or re-install or
modify the metering equipment and electronic storage system at New Haven’s expense.

Access t'o:NeW Haven Flow Data. Fort Wayne sh'all‘_pr_ovide and bear the cost of
providing and maintaining telemetry for transferring volume and ~pe'ak flow data from

New Haven’s meter and electronic storage system to Fort Wayne’s telemetry system
_ 5y O Yy ry

‘and website. Access to New Haven’s data on the website shall be provided to New

a; Haven In the-event New Haven’s elec’uomc data collection system does not transfer

adequate data to Fort Wayne S telemetry system for any bllhng period, New Haven

shall provide av_allable data from its electronic data c_ollectlo_n system for Fort Wayne’s

use.

Meter. Bypass Valyes; All bypass AvaIVes shall be maintained in locked boxes the keys
to which shall be kept by Fort Wayne, N_eyv Haven may request access to locked boxes,
and such request shaﬂ not be unreasonably denied by Forf Wayne. If emergency access
to the locke'd boxes 1s required, New Haven shall immediately ‘r'xotify Fort Wayne and
access shall not be umeasonably denied by Fort Wayne. |

Access to Metering Equipment. Fort Wayne shall have complete and unrestricted
access to New Haven’s meteung equipment f01 mspectlon, testing and approval at all

reasonable tlmes

~ Meter Testing and Ma_intenance.. Metering equipment and remote readouts may be

tested, calibrated, maintained and repaired as necessary by Fort Wayne, and New Haven
shall bear all reasoriable eosts thereof. In addition, the -foﬁ,owing testing and calibration
may be performed by Fort Wayne,. the reasonable cests of which will be the
responsibility of New Haven: annual testing aad calibration of the metering equipment

while rémaining in place at New Haven’s facilities,

[RESERVED]
[RESERVED]

[RESERVED]

11
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X11,

CHARGES FOR AVAILABILITY, TREATMENT AND ADDITIONAL SERVICES

A Capaclty Avaxlability Charges.
e

System Development Charges Not Required. New Haven shall not be
required to pay System ADevelopment Charges for fiew customer connections
that (i) are approved to connect to the New Haven Watei System, (ii) receive all
of thei:r'Potable Water through existing Conneoﬁoﬁ Points “A”, “B”, “C”, and
“D”, (iii) and do not require incrgases to the Voluin‘e Lilﬁits or Peak Flow Limits
for those Connection Points as described in Exhibit 3,

New C01111ectioﬁ' Points or C;i’pac’ify Ingi'éaSe Fees. Pfior to approval and
construction of any Future Connection Point or Foit Wayne providing increases
to the Volume Limits or Peak Flow Limits of Connectioni Points “A”, “B”, “C”
or “D” as listed in Exhibit 3, an amendment to this Agreement will be required.

The amendment will specify the new payment arrangements for New Haven to

reimburse Fort Wayne for its costs to construct the Futyre Connection Point and

provide the additional capacity in lieu of Fort Wayne collecting System

Development Charges from new customer connections,

B. Cost of Treatment and Water Service

L

Billing, Fort Wayne shall be responsible for readmg the metering devices/data
and billing New Haven in accordance with rate schedules then in effect, ‘
Rate. New Haven shall pay Fort Wayne for the water, billing and other charges
applicable to the volume and composition of the water flow provided to the
Connection Points shown on attached Ex}iibit'Z the fees and charges set forth in
the Fort Wayne Common Council Resolutions and Ordinances and this Contract
applicable to wholesale contract metered customers,

Rate Adjustment. New Haven understands and agrees that the metered water
rates are set by Fort Wayne Board of Public Works and Common Council and
may be subject to change from time to time. Any such changes shall be
consistent with the methodology as reflected in Exhibit 4 attached hereto and
made épart hereof. Provided, however, Fort Wdyne agrees not to increase rates

to New Haven by a percentage that is more than the percenfagé. of increase to

12
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Fort Wayne’s residential customers on an annual basis, New Haven specifically
resetves the ability to pass on any 'increase to the rate charged by Fort Wayne to
New Haven’s customers,

4. . Notice of Rate Change, Fort Wayne shall provide New Haven with not less
than sixty (60) _dayé written notice of Fort Wayne’s intent to adjust rates charged
'Ne\.w Haven prior td a rate adjustment becoming effective. This Subsection does
not prohilﬁit ot restrict the Fort Wayhe Board of Public Work,s and/or Common
Council frot adopting a rate increase. -

C.  Additional Services -

. ‘This Contract may include services and rates not set .by City of Fort Wayne
Cbnimo;i " Council Resolutions and Ordinances, Fort Wayne Rules and
Regu]ations of Water Uﬁlify or Fort Wayne Board of Public Works Resolutions,
In addition, the parties hay agreé to additional si_é_rvices to be provided
héreundér by Fort. Wayne and such rates may not be set by Fort Wayne
Commbn Council Resolutions and Fort Wayne Ordinanées, Fort Wayne Rules
and ReguIaiith' of: the Water Utility'or Foft. Wayne A],-'Soard of Public Works
Resolutions. The charges for such services shall be an amount equal to Fort

- Wayne’s expense for the providing of such scrviceé (both in-house and
contracted assistance) plus an additional ten (10) percent.

2 Fort Wayne shall invoice New. Haven for such additibl}al services. Paymen"c of

invoices for such additional services By New Haven shall be in accordénce with

and be'.subject to-applicable Fort Wayne Common Coﬁncil Resolutions and

Ordinances.

XL DEFAULT - .

A, Event of Default. For the purposes of this :Coniract,-the term "BEvent of Default" shall
mean thie failure to observe or comply with a provision or covenant in this Contract,
which default is not cured to the reasonable satisfaction of the non-defaulting party
within fifteen (15) days of the date Notice of such default is given, which Notice shall
specify with reasonable particulatity the basis for the default claimed; provided, that if

such default is of such nature that it cannot be cured within fifieen (15) days, despite

13
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reasonably- diligent efforts, thei the default period shall be extended as reasonably
necessary fdr th_é defaulting party to cure the default, 50 long as the defaulting party
comménces to cure the default and diligently puisues such cure to completion.,

B. Notice of Default, If either party discovers a default under Section VIII Metering, then
thghbn—defaulting pérty shall notify the defaulting party of such default pursuant to
Section XV hereof. .The defablting party shall (i) have thirty (30) days following
receipt of such nofice to cure fhc;, default; provided, that if such default is of siich nature
that it cannot be cured within thirty (30) days, despite reasonably. diligent efforts, then
the default period . shall be extended as reasonably necessary for the defaultmg pa1ty to
cure the default, 50 long as the defaultmg party commences to cure the default and |
dlllgently pulsu_es such cure to complethn, ot (ii) to.no,tlfy the non-defaulting party of
its ‘plan’to cure the ‘default, In the event of the defaulting party’s failure to timely cure
such default pursuait to Section XV hereof or submit a plan to cure, the non-defaulting
party may elect to cure the default and the defaulting pmty shall relmbulse the non-

defaulting party for the costs incurred to effect such cure, _

C. Service Area Default. If either patty discovers a default under Scctlon TII regarding
the New Haven Service Area, the non-defaulting party shall notify the defaulting party
of the defalult purs‘uvant to Section XV hereof. Thé defaulting party shall have thirty (30)
days following receipt of such notice to cure the default. In the event that the default is
not cured within such thirty (30) day period, the non-defaulting party may, in its sole
discrqﬁoh terminate the Contract or vex’;end the cure period for up to an additionél thirty
(30) days, at the expiration of which the non-defaulting party may in its sole discretion
terminate the Contract if the default under Section III has not been cured.

D. Default Costs, If an Event of Default occurs which results in the termination of the
Co,ntract and services were provided hereunder prior to the date of tetmination, the
defaulting paity shall compensate the non-defaulting pérty in an amount equal to the
revenue the non-defaulting party would have realized if the default had not occurred,
reduced by the reasonable value of the services, if any, the 'non'-.defaulting party is no
longer required to provide as a result of the Contract termination.. Such revex.lue will be
equal to: (a) New Haven’s administrative cost and debt service cost which is paid by

New Haven’s customers and is included in New Haven’s water bills, if Fort Wayne

14
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defaults; or (b) the amount due and. owing to Fort Wayne by New Haveh, if New Haven
defaulté. Such revenue shall be calculated as a monthly amount taking an average of
the preceding twelve (12) months, Compensatlon for services provided up to the date
of termination under this Subsectlon shall not Iimit a. party’s ability to seek further

compensation for actual damages resulting from the other party’s Default. Such

‘damages may include expectation daniages had-the Contract been performed for the

remainder term or any renewal term then in effect, damages incurred in reliance on the
other pértj(?s promisé to perform, or other dama’g_e‘é suffered by the non-defaulting party.
Water Service After Térnﬂnation. Upon.a termination of ‘the Contract under this
Section XIII and subjéct to Section XV; Fort Wayne shétll continue to provide Potable
Water for Néw Haven at the then ctirrent tate for Outside Fort Wayne Government
Users as provided 1;n the applicable City of Fort Waylte Resolutions and Ordinances. In
the event Fort Wayne provides Potable Water for New Haven under thJs Section XIII,
elther party may terminate by upon thirty-six (36) months’ wrxtten notice of its intention
to teumnate Fort Wayne’s services to-the non—tcrrmnatmg party. In the event the
Confract is ferminated as a result of a default by New Haven, payments provided by
New Haven pursuant to ttﬁs-StJbsection may offset the amount of damages Fort Wayne
is :én'titled to recover under Subsection D above but otherwise shall not affect Fort

Wa 1e’s abili to recover damages under Subsection D
I ,

XIV. COMPLIANCE WITH RULES, REGULATIONS, STANDARDS AND LAWS.

A,

Fort Wayne and New Haven shall c-(‘)mp]y, with all local, state and federal regulations,
standards and laws currently in éffect and.as hereafter amended, adopted or enacted
regarding production, storage, distribution and consumption of Potable Water, the
operation of their 1‘éspéctive Potable Water Systems aﬁd any additional services
provided pursuant to and in accordance with this Contract.

New Haven shall adopt and enforce resolutions and mdmances p10v1d1ng for rates, rules
and 1egulat10ns, and usé of its Potable Water System which are in conformity with the
reasonablé requirements adopted and enforced by Fort Wayne for the purpose of A

permitting Fort Wayne on continuing basis to be awarded grants ard Ioans from the
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State of Indiana, the United States Environmental Protection Agency and other agencies

which may now or hereafter offer such financing opportunities.

XV. MISCELLANEQUS.
A. . Notices and Invoices. _

.1 Any notices re'quired' under this Contract shall be s_erqu by certified mail, return
recéipt requested, postage preb’aid, .addresécd to the pafty to be served at the
address appearing -in -this Seétion XV or at such other notice addrﬁss as such
party providles‘ to the other party in writing after the Effective Date,

2 Noﬁq'es for Ne,w Haven’s eieotion for a change i Volume Limits or Peak Limits
as' specified in Section VI must be received a minimum of two (2) years in
advance of requested implementation date. Fort Wayﬁe shall review all requests
ina timely ,maﬁme_r and éhall not arbitrarily or unrgaéonably delay or deny such
requests, In the event New Haven needs to. provide capacity to a new iarge
water use customer that would require higher volume or peak limits from Fort

. Wayne in order for New Haven to serve them, New Haven may request a waiver
to the two_ (2) year minimum notice. - |
3. Invoicing by Fort Wayne under this Contract shall be served by first class mail,
postage pi'epaid, addressed to New Haven at the last address prdvided by New
" Haven for such invoicing. |

4, Asof the Effective date, Conttactor’s address is: |

Fort Wayhé_ City Utilities, Attention of the Director

200 E. Berty Street, Suite 250
Fort Wayne, Indiana 46802

- 8. As of the Effective date, New Haven’s address is:
City of New Haven, Attention of Superihtendent
815 Lincoln Highway East

PO Box 570
New Haven, IN 46774

B. - Term of Contract, ReneWals.



FINAL - 02/12/2024

Original Term. This Contract shall commence on the Effective Date and
continue for a period of twenty (20) consecutive years unless eatlier terminated
hereunder (the “Ofiginal Term”), The Original Term and all Renewal Terms (as
hereinafier deﬁned_)' shall be collectively referred to as the “Term”,

Renewal Terms. This Contract shall automatically renew for an indeterminate

- number of consecutive five (5) year terms following the expiration of the

Original Term (éach a “Renewal Term”) unless either party notifies the other of

- its desire to terminate services or to terminate the Contract not less than thiity-

six (36) months prior to the expiration of the then current Renewal Term,

Failure of either party to notify at:‘!east thirty-six (36) monthis priof automatically

renéws this 'Contract_"for the nex"r succéediﬁg Renewal Term. Notice shall be in

accordarice with Section XV, state the intént of the party not to continve the

Contract. after the p011c1uéion of the then current Renewal -Terrfi and shall cite

one of the following two bases for non-renewal:

a: Termination of Contract. Notice of terinination of Contract by either
party, with the intent to enter into a new Contract (in such event, the.
terms 6f this Contract shall remain in force and effect until the

' terinination.date); or . '

b. Terminat-ion' of Services. Notice of termination of Services by either
party with no intent to entér into a-new Contract, In sﬁcﬁ event or, tlle
following provisions of this Cohtract shall become nﬁll and void,
effective the date of the notice to terminate Services:

i, Section ITL, New Haven Service Area.

ii.  Section VI, Capaéity. |

fii,  The app]iéaﬁle tate for conveyance, treatment and other charges
for Wholesale Contract Customers as set forth in Section XILB.2
shall terminate and Ne\i/ Haven shall pay all fees and charges
applicable to Outside City Government customers as established

by applicable City of Fort Wayne Resolutions and Ordinances.

C. Amendments,
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1. . Written Mutual Consent. This Contract may be amended only by a writing
executed by the pames hersto.

2 Notl_ce. A party requesting and amendment of the Contract, that shall send
notice in accordance with Section XV and include the following;
a. Reasons party to desires to amend;
b. List of Sections of the Contract proposed for amendment; and
c. Proposed émendments to listed Sections of Contract.

3. The parties shall ha‘_ve six (6) months in which to negotiate in good faith the
proposed eﬁneﬁdments to the Contract, In the event that the parties do hot réach
agreement on the ploposed amendments, the original Contract provisions herein
will remain in fotce. _ _

D, - Change of Conditions or Legal Environment. If a 1)aﬁy believes there has been a

change in conditions which_ martially affect the Contract, such party may request the

Contract terms and conditions be renegotiated in good. faith to address the effect of such

- change. Sucha request shall be initiated by a notice provided from the requesting patty _

- in accordance with Section XV that includes the following:

1. Desire of party to discuss renegotiation;
2. Desonptlon of metered change in conditions; and
3, Desomptlon of proposed renegotiated terms and conditions based upon such
material change in cond1t1ons.
E. Te_rmination. by Both Parties, Tlﬁs Contfact may be terminated in writing by the

agreement of both parties.

F. Survival. The obligations set forth in the followmg Sections shall survive termination

or expiration of this Contract for any reason until Fort Wayne no longer provides water

services to New Haven:

00 =GN BT IO

Section IV

Section V.A, B
Section VI

Section VIII

Section XILC

Section XIII

Section XTIV

Section XV.A, C,E,F, G
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G.

Indemnities.

L.

Environmental Indemnity/New Haven. New Haven shall comply with all
applicable environmental, federal, state and local laws, rules, regulations, orders,

codes or directives of all federal, state and local governmental entities having

- jurisdiction over its water and sewage systems., New Haven agrees to defend, .

indemm'fy and hold Fort Wayne (and its officers, directors, employees,

contractors, replcsentatwes, duly authorlzed agents, departments and d1v181ons),

.harmless “from any cost, actlon, award experise, liability, penalty, final

judgment, settlement, loss or damage (including. indirect, special, punitive,

. ‘incidental and consequential damage), including but not limited to the recovery

of legal costs and teasonable attorney fees, arising out of New Haven’s violation
of any such law, rule, 1'egu1at1o;1, order, code or du‘ectlve which relates directly
or. indirectly to New I—I_avan’é performance or failure to _perfonn under this

Contract or from af;y breach of this Contract by New Haven, This provision

- shall survive termination of this Contract and the date‘. of termination of service

by Fort Wayne. , .
Envir onmental Indemmty/Fort Wayne. Fort Wayne shall comply with all

applicable environmental iedgral, state and local, laws, ru;_les, regulations, orders,

- codes or directives of all federal, state and local governmental entities having .

jurisdiction over its water and sewage systems. Fort Wayne agrees to defend,

indemnify and ﬁold New 'Hayen (and its officers, directors, employees,

. contractors, representatives and duly authorized aéents), harmless from any cost,

damage (including indirect, special punitive and consequential damage), award,
action or liability, including but nof limited to the recovery of reasonable
attorney fees and legal costs, ariéing out of Fort Wayne’s violation of any such
law, rAule, regulation, order, code or directive which relates directly or indirectly
to Fort ‘Waylié’s performance or. failure to perform this Contract or from any
breach of this Contract by Fort Wayne, This provision shall survive termination
of this Contract and the date of termination of service by Fort Wayne,

Personal Injury, Death and Property Damage/New Haven. New Haven
agrees to defend, indemnify, and hold harmless Fort Wayne (including its

19
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officers, employees, represen'tatives, departments, divisions and agents) from all
direct demands, (but not indirect, special, incidental, punitive or consequential)'
damages (including, démages for personal injury, death or property damage),
liabilities, costs and expenses (inclu'ding reasonable aftorney’s fees), judgments,
settlements and penalties arising out of New Haven’s negligent, ot intentional,
or willfol non-pérformance or failure to perform under this Contract and/or
arising out of New Haven’s negligent, intentional, or willful failure to maintairi

or operate its water and sewage system. This provision shall survive termination

. of this Contract and the date of termination of service by Fort Wayne.

Billing Dispgfes or Transmission of Data. New Haven agrees to defend,
ihdémnify, agd_ hold harmless Fort 'Wayne (inchiding its officers, empldyees,
representativeé, departﬁjents, divisioﬁs, and agents)f from all direct demands,
(but -not fndiréqt, special, 'incidental, ) punitive or consequential damages);
liabilities, costs and expenses (inchiding i‘gasqhable attorney’s fees), judgments,
settlements, and penalties arising out of Néw Haven’s manner or method of
billing its customers, inchiding but not limited to, claims involving the mefers
and/or devices New Haven uses to monitor customer usage, transmit tsage déta,
and calculate customer bills. This provision shall survive termination of thiis
Contract and the date of termination of service by Fort Wayne.

P'ersonalllnjury, Death and Property Damage/Fort Wayne. Fort 'Wayne
agrees to defend; indemnify, and hold harmless New Haven (including its
officers, Qmployegs_, and agents) from all direct (but not indirect, special,
punitive, coincidental or consequential) demands, damages (including, damages
for personal injury, death or property damage), liabilities, costs and expenses
(including legal costs and reasonable attorney’s fees), judgments, settlements
and penalties arising out of Fort Wayne's negligent, intentional, or willful
performance or failure to perform under this Contract and/or atising out of Fort
Wayne’s negligent, intentional, or willful failire to maintain or operate its water
and sewage systerh. ~This provision shall survive termination of this Contract

and the date of termination of service by Fort Wayne.

20
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H.

Remedies. In addition to any remedies that may be available at law, temporary,

preliminary and permanent injunctive relief may be granted to enforce any provision of

this Contract in the event of an actual breach or violation, or a threatened breach or
violation, of any reStrictibn, covenant, or obligation under this Contract.
Severébility. Invaiidity or unenforceability of any covenant, condition, term or

provision of this Contract shall not affect the validity and enforceablhty of any othe1

- covenant,.condition, term ot prov1s1on of this Contract;

“Waiver, The fallure of either party to exefcise any. right or ‘power given heleundel or

insist upon stuct compliance with any obligation speclﬁed herein shall not constitute
waiver of such peuty s rights to démand exact. compliance with the terms hereof

Headmgs The headings to the paragxaphs of this Contract are solely for the

' convenience of the parties and shall not be used to explain, modify, smlphfy, 01 aid in

the interpr etatlon of the provisions of thlS Contract.

Applicable- L_aw. This Contract shall be governed by, construed and interpreted in
accordance with the laws of the State of Indiana, Any claim or action brought by either
party hereunder shall be heard by a court of applicable jurisdiction located in Allen
County Ind1ana | _

Foree Majeure Fort Wayne shall not be 1espons1ble for a fallure to deliver ‘water
under tliis Contract if such failure is caused by fire, flood, drought, earthquake, or other
physwal natulal disaster, war, hostﬂmes invasion or act of foreign enemies, acts of
terrorism, or requisition or compulsory acquisition by a governmental guthouty, riots,
strikes, or lockouts, or other contingencies beyond its control and without its fault.
Integration. Thie' Contract constitutes the entire agreement and understanding between
the part1es hexeto relating to the provision of water scrv1ce, and it is agreed that any
change in, addition to, or amendment or modlﬁoanon of the tenns hereof shall be of no

effect unléss reduced to writing and executed by both parties,

4 Assignment, This Contract; including the capacity allocations contemplated ‘hereby,

may not be assigned by New. Haven without the prior written consent of Fort Wayne.

Administrative Approval, In the event this Agreement requirés any approval by an

administrative agency (including but not limited to IDEM or the TURC) both parties

2]
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agree to work tegether to achieve that approval, and neither will object to the
Agreement’s approval. _

Q. Utility Advisory Board. The Parties agree ﬁle New Haven Common Council will have
one appointment to the Fort W_é.y_ne Utility Advisory Board. This appointment may not
be an elected official. The parties -acknowledge and agree that Fort Wayne and New
Ha\ien have entered, or may Be entering, into a Water Pollution Control Agreément that
also provides for one appointment to the Fort Wayne Utility Advisory Board, and the
appointments provided under each contract are not intended to be cumulative. The New
Haven Common Council will have a total of one appointment, whether made under this
Contract or any other contract, | o 4

R.  Presentations to New Haven Common C-o‘uncil. Fort Wayi;e’ agrees to provide up to
two pfese11tatiqﬁs annually to the New Haven Common Council at the request of New
Haven. | - o . _ '4

S.  Dispute Resolution. Should there be.a dispute between the Parties regarding actions
that must be taken wi;th respect the Coﬁtracﬂ including, without 1imi’cation, current

. service boundaries or the expansion of the New Haven Sérvicc Area as set forth in
Section III hereof; the Parties agx'ee to attempt to resolve the dispute by ﬁarticipating n
mediation, with a third-party mediator mutually agreeable to both parties. The costs of
the mediator shall be split equally by the parties, and each party will pay its own

attorney’s fbes;'i‘ncurre(j in connection with the medi afion, If the dispute is not resolved
by "mediation, either party may request appropriate relief with the IURC or a court of
‘competent jurisdiction, as provided in Section XV.L.

T.  Fort Wayne’s Right of First Refusal. If the City of New Haven determines to sell or
lease any portion of New Haven’s Water System, New Haven agrees to grant Fort
‘Wayne a Right of First Reﬁ1sal, Fort Wayne’s right of first refusal may be exetcised as
follows: '

1, If New Haven receives an offer to purchase or lease portion of the New Haven
Potable Water System (“Offer””), New Haven shall provide written notice of the
Offer, including a description of the portion of the New Haven Potable System
proposed to be purchased or leased and the pric'e' to be paid by the offeror,

22
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Upon receipt of the information described above, Fort Wayne shall have ninety
(90) days to détermine whether it desires to exercise its right of first refusal.
If Fort Wayne elects to exercise the right of first refusal, Fort Wayne shall notify

- New Haven in writing confirming that it will purchase the portion or lease the

- portion of the New Haven Potable Water System in accordance with the terms

set forth in the Offer,

If Fort Wayne does fiot respond within ninety (90) days or responds and advises
that it doés not. intend to exercise the _right of fitst refuisal, New Haven may
proceed to sell or 1eése all or a portion of the New Haven Potable Water System

on the same teﬁns,ouﬂinéd in the Offé’r, I_f the Offer only pertains i_q a portion of

.fhe New Haven -Pbtabi_c Water System, then that portion of the Potable Water

System and connections thereto will be removed from the scope of this Contract.

[Signature Page'to Foliow]
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CITY OF FORT WAYNE
BY AND THROUGH.ILS-BOARD
OF PUBLIC WO KS g

N\ / IS o~
By: J jL{j *V/@\.ij k./fj‘»\ ,
" Shan G“Hawalﬁe!n;]b@hairmaﬂi»

b’hﬁ% Mextlggp = .

o — Kumar Menoﬂ:Member
Attest: W\v = g

Michelle Full-Vondran, Clerk
puter 3 572024

ACKNOWLEDGEMENT

STATE OF INDIANA )
: ) ss
COUNTY OF ALLEN )

Before ine, a Notary Public, in and for said County and State personally appeared Shan
Gunawardena, Chair, Chyis Guerro and Kumar Menon as Members of the Board of Public Works
of the City of Fort Wayne and Michelle ‘Fulk-Vondran, Cletk of the Board of Works and
acknowledged the execution of the foregoing Water Pollutlon Treatment Contract as and for their
voluntary act and deed for the uses and purposes therein contained.

IN WITNESS WHEREOF, I have hereunto subscribed by name and affixed my Notarial Seal,
this_S¥A_dayof_ Jhiarcls 22

Notary Public and Resident of
Allen County, Indiana

24
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ACKNOWLEDGEMENT

STATE OF INDIANA )
)ss
COUNTY OF ALLEN )

Before me, a Notary Pubhc, in and for said County and State personally appedred
O‘r\-*(‘ \@ N\ W\K(‘Yﬂ@\ of the City. of New Haven. and :acknowledged the
execution of the foregomg Agreement and for their voluntary act and deed for the uses and purposes

therein contamed

IN WITNESS REOF Thave hereunto subscrlbed by name and afﬁxed my Notarial Seal,
this 2 L 8 day of szv*u\()\wx’l _,

| W Pubhc and Remdent of
* Allen County, Indiana

My Commission Expires:

DEBORAH A, SMITH, Notary Public

Allen County, State of Indiana . -
Gommissfon Number NP0702483

fhy Commission Explres July 8, 2025

25



FINAL - 02/12/2024

Exhibit 1- New Haven Service Area Map
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Exhibit 2.~ New Haven Connection Points
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Exhibit 3 - New Haven Capacity —~ Limits & Charges

Point

ti:w o Phasé | Phase II*
DO Rl il Bl ] e
“[connection _ Volume Limitper { Volume Limit per
’ Connect cripti . : g : :
Point . don Deapiiition Connectlon Point | Conrection Point
A Camdenwood 400,000 " 400,000
B, _[Nelson No individual lim!t* | No indlvidual iimit*
C_ IsR93p No Individual limit} | No Individual [imit!
D . .|Moeller No Individual limit* | No Individual fimit*
B Future Coﬁnectlon Point - locatlon to be determined** 1,500,000 -
___ Total|Phase | Volume Limit - All Points Combined e L asooo0
Total Phase I Volume Limit - All Polnts Comblned _ ol 3,000,000
e . ' : Limit
onnectlon Connection Desistyfion Peak Flow Limit per| Peak Flow Limit per

Connection Point

Connectlon Point

There is notan lndlwdual contractual llmlt to the capaclty for these connectlon poin ts The capacrty of these connectlon
point are collectivey comblined and in part fimited by the existing hydraulic capacity of the Fort Wayne distribution system. |
The capaclty of all three connectlon polnts comblned ls Ilmlted to what Is avallable ln the Total lelt for the Phase :

28

A Cam.den\l\lood 1,200 1,7:00
B [Nelson No Individual imit!| No ndividual limit’
.C . $R930 Nolndl_vldual‘llm_lt1 No_lndlvldual llmlt’:
D .. |Moeller f\lolndlvldual‘llmltl1 Nolndlvldualllmit’
IE . Fu_‘t'ure Connectlo_‘n Polnt_-,loca'tlon to be‘determlned** thd yet‘ tbd_yet '
| Total|Phase I Peak Flow Limit- All Points Combined ST zibb R
__Total|Phase Il Peak Flow Limit - All Points Comblned I 3,500

*New Haven is allo wed to elect to implement Phase Il Volume & Peak lelts and use of Future Connectlon Polnt "D" after |
completion of Improvements that result In construction of new infrastructure at New Haven's cost to estabilsh Connectlon
Point "D" and Its ca, .capacity. The terms of Sectlons Vi and XV of this agreement also apply.
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Volume Exceedance Fee and Peak Flow Charge

& Contract Customer Penalty for Exceeding Volume Limit (Volumetric Exceedance Fee)

o Ifthe Volume Limit is exceeded at a Connection Point, or in Total, in the average of
any three consecutive billing periods, a Volume Exceedance Fee will be assessed to all
the flows billed during the exceedance period

o The Volume Exceedance fee rate shall be the current 001mnod1ty Charge multiplied by
a factor of 1.25

» Contract Customex Penalty for Exceedlng Peak Flow (Peak Flow Char ge)

o Ifthe Peak Flow Limit (average aver 15 minute périod), is exceeded for more than 15
mlnutes at a Connection Point, or in Total, a Peak Flow chargé shall be assessed to the
b1llmg period for each exceedance

o The Peak Flow Char ge shall bethe current Dermand Charge multiplied by a factox

* determined by the following; -
*  Factor of 2 for Total Peak Flow exceedances of up to 20% above the Peak Flow
Limit
»  Factor of 5 for Total Peak Flow exceedances over 20% above the Peak Flow
Limit -

End,

29
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Exhibit 4 - Rate Setting Methodology

Cost of Service Rate Setting Methodologv Summarv of Prlnclples
% Cost of Service Rate Categories

» Retail - Inside City

» Retail - Outside City

» Large Industrial

> Contract Custorner - Wholesale .
>

>

Public Fire Protection
Private Fire Protection
Customer Classes within Retail Rate Categories
> Residential -
» Commercial
» Industrial = -

 Contract Customer ~ Wholesale Characteristics

» S1gned long term (20 yea1+) contract comnnttmg to receive water distribution from Fort Wayne

» Provide growth projections, estimated consumption data to calculate maximum day and
maximum hour levels, agree to peak consumption limits and seek capacity reservations for
those consumption levels which allows Fort Wayne to long term plan for accommodating those
requirements

» Commit to controlling maximum or peak consumption and managing capacities or pay

~ perialties for exceedances

> Monthly Service Charge per meter is billed at Tn- -City rates and only fo1 the master meters
connecting the Contract Customer system to Fort Wayne

» Monthly Public Fire Protection Service Charge per meter is billed at In-City rates and only for
the master meters connecting the Contract Customer system to Fort Wayne

» Customers for whom Fort Wayne provides less than all of administr ative, customer
distribution, transmission, pumping and freatment services needed by the customers

or

» Customers that receive all the needed administrative, customer distribution, transmission,
pumping and treatment services from Fort Wayne, but by the teims of the contract commit
themselves to restrictions not applicable to retail customers

o

5

Rate Methodology
» Water Utility costs are separated into four categories
1. Operation and Maintenance Expenses
2. Taxes
3. Depreciation and Amortization
4. Retumn

30
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» General Cost of Service Study (COSS) Methodology to be followed is the AWWA “base-extra
capacity” method as described in AWWA M1 Manual — Principles of Watér Rates, Fees and
Char ges (Sixth Edition)

1. Cost Functions: Base, Extra Capacity, Customer and Direct Public Fu e Protection
e Base and Bxfra Capacity cost functions are classified as Common to All Customers or
Common to Small Customers
¢ Transmission Mains = 12" and larger diameter
¢ Distribution Mains = Smaller than 12” diameter
2. Functional Cost Allocation Factors: Base, Maximum Day, Maximum Hour, Number of
Bllls Equlvalent Meters and Equivalent Hydrants
3. Peaking Factors (Capacity Factors) shall be based on actual data/readings that are available
from the corinection point meters, unless otherwise negotlated Peakmg factors will be
tested foi: reasonableness via diversity test (refer to AWWA M1 Manual)

** Rate Adjustments
> Rate Adjustments and future COSS’s by Fort Wayne include following procedures
1. Fort Wayne shall provide Contract Customer with a draft copy of COSS and/or Rate
Adjustment reports at least 90 days prior to filing / beginning Approval process.
2. Rate Adjustments from COSS’s are subject to ﬁnal Executive Review and Legislative
Approval by Fort Wayne City Council
3. Annual rate adjustment percentages conform to Section XII1.B.3.

4, If City Council Ordinance approves overall rate increases that are different than the
adjustments in the proposed COSS, Contract Customer annual increases shall bé adjusted
accordingly in the same methodology as the original COSS and proportioned to the City’s -

retail customers.
5. Ifthe IURC approves overall rate increases that are different than the i increases in the
proposed COSS ot City Ordinances, Contract Customer annual increases shall be per the

approved IURC Tariffs.

End.

DMS 40539570v7
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City Utilities

Engineering

Interoffice Memo

Date: 3624

To: Common Council Members

From: Matthew Wirtz, Deputy Director City Ultilities
RE: Potable Water Contract — City of New Haven

Council District # N/A — East of Fort Wayne

Contract / Agreement Scope.

Per this contract, Fort Wayne City Utilities (FWCU), as a regional utility water system, desires to continue to
provide water treatment services for the City of New Haven. Under this new contract, New Haven will continue
to own and operate its water distribution system while wholesale purchasing of treated water from FWCU.

The contract is for a minimum of 20 years and contains the terms and conditions for a long-term partnership
between FWCU and New Haven. The contract allows FWCU to utilize its capacity, expertise, and services to
support New Haven and its desire to provide high quality and affordable water service to its community and for
economic development and growth. The contract includes provisions for FWCU to provide a future capacity of
up to three million gallons per day to New Haven. FWCU water treatment plant has a capacity to treat 72
million gallons per day, while currently averaging approximately 35 million gallons per day, so FWCU has the
capacity to provide water treatment for serving the New Haven area.

New Haven currently consumes on average over 1 million gallons of water per day and pays approximately
$1.2 million per year to FWCU for water services.

Implications of not being approved:

New Haven would have to construct its own water treatment facilities at a significantly higher cost and impact
to its water user rates and not be able to support potential economic development in the area. Fort Wayne would
not have the opportunity to serve as a regional utility and leverage its existing excess water treatment capacity
and water system to generate additional revenue that will help mitigate and put downward pressure on future
increases in cost and water rate increases.

If Prior Approval is being Requested. Justify: N/A

Approval Process:

The Board of Public Works approved the contract on 3/5/24

The City of New Haven approved the contract on 2/22/24

s:\engineer\ forms\ adm-forms\intrmemo.dot



Council Introduction Date: 3/12/24

CC: BOW
Matthew Wirtz
Jill Helfrich
File
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BILL NO. S$-24-03-13

REPORT OF COMMITTEE ON CITY UTILITIES
March 26, 2024

Paul Ensley Chair
Russ Jehl Co-Chair
All Council Members

An Ordinance approving Potable Water Contract between the City of New Haven,
Indiana and the City of Fort Wayne, Indiana, by and through its Board of Public
Works

COMMITTEE ON CITY UTILITIES HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO,PASS DO NOT PASS ABSTAIN

BENDER ,fg..f B

CHAMBERS

e
ENSLEY

{

FREISTROFFER

HARTMAN

JEHL

MYERS

PADDOCK

TUCKER

LANA R. KEESLING
CITY CLERK

R "o YV T
< }%ﬂ» Y Aol
[Z¥



Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Ensley.

Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilperson Ensley, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
BENDER X ] ] ]
CHAMBERS X ] ] ]
ENSLEY ] ] ]
FREISTROFFER X ] ] ]
HARTMAN X ] ] ]
IEHE X [ m O
MYERS X ] ] ]
PADDOCK X ] D ]
TUCKER X D ]

DATED: March 26, 2024 1A %& "7

LANA R. KEESLING, cﬂ[chERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Spemal Resolutlon No. S-24-03-13 onthe 26th day of March , 2024
ATTES
2 ) w‘“"% N Tl
LANA R. KEESLING PRESIDING OFFICER [
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the  27th
of March 2024, at the hour of Ez.“ o’clock A.M. E.S.T.

(purohintrys

LANA R. KEESLING, CITY(CLERK

Approved and signed by me this 20/% day of W 2024, at the

hourof [/ ‘/0 o’clock

F:F_C[ \f F g) THOMAS C. HENRY, MAYOR

APR 01 7024

LANA R. KEESLING
CITY CLERK




