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BILL NO. S-23-10-05
SPECIAL ORDINANCE NO. S-_{ 2]) 'i?z

AN ORDINANCE approving the awarding of ITB #8594828 -
SERVICE AGREEMENT - 2023 PARKS PLAYGROUNDS
- LAWTON, MCMILLEN & FOSTER PARKS -
($635,000.00) by the City of Fort Wayne, Indiana, by and
through its Board of Park Commissioners and SINCLAIR
RECREATION for the PARKS AND RECREATION
DEPARTMENT.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;
SECTION 1. That of ITB #8594828 - SERVICE AGREEMENT - 2023
PARKS PLAYGROUNDS — LAWTON, MCMILLEN & FOSTER PARKS - by the City of
Fort Wayne, Indiana, by and through its Board of Park Commissioners and SINCLAIR
RECREATION for the PARKS AND RECREATION DEPARTMENT, respectfully for:
All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary to provide and install playground
equipment;
involving a total cost of SIX HUNDRED THIRTY-FIVE THOUSAND 00/100 DOLLARS -
($635,000.00) all as more particularly set forth in said ITB #8594828 - SERVICE
AGREEMENT - 2023 PARKS PLAYGROUNDS — LAWTON, MCMILLEN & FOSTER
PARKS which is on file in the Office of the Department of Purchasing, and is by reference
incorporated herein, made a part hereof, and is hereby in all things ratified, confirmed and
approved.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

APPROVED AS TO FORM AND LEGALITY

Malak Heiny, City Attornz)%g}




2023 Fort Wayne Parks Playgrounds
Selection Criteria Results Summary
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Commercial Recreation Group 846 | 831 | 786 | 741 | 786 | 801 | 891 | 816 | 786 | 861
MidStates Recreation 741 | 771 | 831 | 891 | 831 | 831 | 861 | 801 | 831 | 891
Miracle Playgrounds of IN 678 | 783 | 843 | N/A | N/A | 693 | 783 | 828 | 843 | 723
Recreation InSites 813 | 813 | 765 | 813 | 813 | 813 | 753 | 843 | 813 | 708
Sinclair Recreation 891 | 891 | 831 | 831 | 891 | 831 | 861 | 831 | 831 | 861
Snider Recreation 768 | 783 | 813 | 768 | 813 | 843 | 690 | 783 | 783 | 675

Denotes Highest Total Score per Park

Maximum Possible Score: 891




SERVICE AGREEMENT:

2023 Parks Playgrounds — Lawton, McMillen & Foster
Project #2023052, Quest #8594828 0296

SUPPLIER NAME CITY DEPARTMENT
Sinclair Recreation Parks and Recreation
STREET ADDRESS STREET ADDRESS
176 E. Lakewood Blvd. 705 E. State Blvd.
CITY, STATE, ZIP CODE CITY, STATE, ZIP CODE
Holland, Mi 49424 Fort Wayne, IN 46805
ATTENTION/ PHONE ATTENTION/ PHONE
Diane Sinclair 800-444-4954 Dave Weadock 260.427.6417
Service Description Rates
Provide and install new playground equipment at Lawton
Park, McMillen Park and Foster Park.
Aggregate Price | $635,000.00

The following is made a part of this Agreement:

This Agreement Is entered into between Supplier and the Cily. The additional terms and conditions on the reverse side
hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context so
requires. The City may extend the Contract at its option, for an equivalent period, by written notice to the Supplier not
less than thirty days prior to the expiration date.

SUPPLIER:

For Independent Contractors: Will any individuals other

than yourself perform work on this project? Yes O NoO .
o Ifyes, see reverse side for Worker's BOARD OF PARK COMMISSIONERS:

Comp. reqﬁmenl.

) By (Signature) ) -4 /’
gna‘ure 3 7 v y (Signature! M J
e C il | o Y

Name: Printed Naryle:

lane Sinclaif Steuc M4 el
Date: - Date: i

ga-18-23 9/ 523

03/0572020
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03/05/2020

ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplae agrecs to perform the Seavices beginaing on the flegin Date and cantinming untd
the Servives are complcted. Supplice wartauds it sthe Seavices will be completed on or befose the End
Date. TIME 1S OF THE ESSENCL. Supplicr warranis that all Seevices shall conform la the Senke
Duscription, b of good quatay ard workmanship, ard b fise fam dofecrs. Supplice further wartants
that all goods futnished in conncction with the Sersices sholl be machandabl and suitably safc ard
sufiiciont for the purpose for which they are natnlly used. Supplicy wanands that & has good 1als te

supplicd hereurder and tha ey e fiee of all Hens and encuntbrances. These wanantics ai¢ in
2031100 10 1hose iraplicd In Fact oz ba haw. For the purposs of this Agrecanal, 1he term S ices™ shall
include say goods fumished in conncetion wilh the Services.

INVOICES. Supplics shall imokee the City for Servises perforand according to the Rates, Billing
Intennal and frvoice Address. Tmoikes shall be sendered in righicate ard shall tsmize the Servives
pitformad, the Service Addross, and the cortesponding sates and tanes, if any, Payment shall be dus
within thisty (30) days afer the invoke datc of ths date of completion ofthe isvoked Savices, whichever
oscuts bater, peovided that the City shall ot be ohligated o sule any payment to Supplisy borcurder
untit Suppher has furnishad proofsatisfactery 1o the City of full pay for all Libos, inls, supplics,

hincty, aned eyuip formisha) for of used In psrf s¢ of 1his Ag of has farnishyd all
nacestary waivess of fisa suppanted by affidanits, ol faciory to the Oy, cstablishing thot aft Hens
and rights 1o ¢bim hizas that could sruc out of th: performance of the Senvkes have been waivald.
Payment nf imvolevs shall mat comstituse ascaptance of the Servises, and Invoices shall be sabjest 1o
adjustment fos delcts in quslay or any other failare of Supplier te maxt the requisgmants of this
Agieement, The City ray a1 3oy tiow 52 off any Bimscard owed by the City 1o wapplics agaimt any
anunt owed by Supphet o aay of its affitialed campanics to the Ciay.

INDEPERDENT CONTRACTOR RELATIONSINP, City and Supplice are ond shall remin as
independent contractors with respect to cachother. The persons provided by Supplice to pesfomi the
Services shall be Suppleer’s soployves and shall be undsr 1he soke and eaclasive duostion and conliot of
Supplict. They hall not be comsidoted employces of the Cay for any purposs.  Sopplss shall b
sesponsible for comptiance with ol Lins. ukes and regalatiar Imalvieg, but ot Laatad to, smphoy pient
of Lsbar. hosts of bbor, health 20d safiry, warking conditions, ord paymiut of Wages with 1espes 1o
such persons. Supplict shatf alio be tesponsible far paymert of sy, inchuding Rdvsal, state and
munivipal taves chageable of asseual with 7ept to in emgloyees. such 3y Social Sexurity,

phoy Workess® Cony jon, dissdility Insutance, and fedaral 3nd suate witkholing.
Supplict shall aho bs tespaceible for providing such b datians, inchuding sunitiary
abds and scvkes, 33 sy b required under the Americans With Disabilziss Ad, 32 uscC izl a
369, 30 3¢ 10 ensble any dissbiad parson furnbshicd by Supplict 1o perform the e entlal Lnstions wf the
b, Supplics sgrecs 1o detond, indemaify. and hotd hatmless the City from 3nd against any doss, ee4t,
clainy, lubility, dsmage, of eapense (ischading anainey’s foo) 1ot nuay be sustaingd by reaton of
Supplicr’s fhilure 1o comply with this psragraph.

INDEMNITY. Supplice shalt defind, irdemaify, and hokd haemlss the City {inshiding ity ofticers,
enployees, aid agenls) froms all demands, damages, fiabilitics. costs, anderpenses lincluding teasonable
attorney’s foes). jadg soul peaslihes of every hind arising ot of its parfornunce of
Services inshuding, w ihout fimastion, damages for petsonalinury o deathot loss or damage 1o propny
due, o claind 1 B dos, 10 the neglizence o willful miscondct of Supplier inshading such portion
thercof dus, o claimed 1a be dus, ta the peghigence nf the City excopt that Supplice shall have vo duty ta
habd Baemiless the City for such portion ofthe forcgoing proxinately cousad by peghigence of maiscandust
of the City, ond if any sus, cUint of demsand was deferded by Supplicr, thin the City will selmbuise
Supplier for s pea-sata share of its Conts, capemses (Inchuding reasansble atiorney’s fees), ond danuges

The City may ekct o pastisipate in fhe defense of any suat, chim, o demand by cinploying sitarnsys at
its own eapense, without waising Supplice's obligatiansto Indemaify, defeed, of hob horraless Supplise
shalt not stk o1 comprombse aay cLiin, suit, of action, 0t consint to cairy of fdgment withaut the priot
weitten consenl of the City and without sh urcondtional rekase of all liahility by exch chinunt o7
phaintiff 1o the City.

LIMITATION OF LIABILITY. Each paity’s Bability te the uiher for any lass, cou, clsim. lisbilisy,
damage. or expense (inchling attormeys fov<) relating to ot ariing out of any pegligent 2t ae omission
in s performance of obligations sritiag oot of this Agresmeed, shall b Timited 1o the amount of dircet
dsmuage octually bcurted. Absert gross pegligende of hnowing and willful misconduct which causes 3
foss, neihr patty shall be Kiable 10 the ather fac any indirect, speeial or consoqueatial damage of say
kind whatsocver,

INSURANCE. Supplizr shall maintabn in full farce and eftect duting the perfornarce of the Services
A L eaercald &

the folbowi g2 | that if a Migh Risk farance Atschment is
attached herto, the requitements of the High Risk § Attach shalf he subjtituted in licu of
the following requircments:
(8)  Worker's Compeasation per siatulory roquirements *
(b)  Ceneral Lisbilty $1,000,000 minimum per occvrrence/
$2,000,000 sggregete
(©)  Automobtle Lisbility $1,000,000 minimram per eccurreace
(d)  Products Luability £1,000,000 minimum per accurrence
(e)  Complelcd Opeestions Liability $1,000,000 minimam per occumence

* Indepenadent Contractors that hire others and indicate that they do NOT earry workers comp insurance
must subinit 2 valid Chearance Certificate spproved by the Waorker's Compansation Boaed of Indlana.

The Centificate of Insrance must show the City of Fort Wayne, its Dhisions and Subsidiarics as an
Additlonal Insured and 8 Centificate Holder, with 30 days notification of cancelistion of noa-renewal
All Centificates of nsurance should be sent fo the following address:

City of Fort Wayn2 Purchasing Deporiment

200 East Bemy Sirect, Suitc 430

Fort Wayre, IN 46802

HAZARDOUS MATERIALS. Supplicr will pravide 1o ihe City bokoea performing any Scrvices, 3

] inyg any Wazardoss Materials fatended and rveqeary for uie in petfoming the Senviosy.
“ifazatdous Matcrisly” mssans any ilem which may be classifiad under foderal, cate, or bocal aw, 3%
fazardous of toxk., Supplict mesd comply wih all federal, state, o tocal law in the wse, transpanation,
and disposal of such Hazardous Materidls.

PROGRESS REPORTS. The Supplicr shall submilt progtcas seponts fo the City upon tequest, The ¢cport
shall serve ths purpose of assuring the City that work te progressing in line with the schedule, and thar
completion cin by reasonably assured on the echeduled date. This conaract shall be decmad 1o the
substantislly perforensd only when fully petforownd acconling to its forms and conditiors and any
modification thereof.

CONELICT OF INTEREST. Supplicr certifics and wargants thot acither it not sny of its direstors,
officers, agents. Npreseanatives or emplayecs which will patisipate in any way b ths pechsansnce of
the Suppive’s obligations boecundee hss or will have aay conilict of intevest, Jiraet of indwsxs, with the
City uf Fort Wayne of aay of it dépuinients, divisions, ageacies, ofiicers. dircsion ot agents.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROMIBITION. Supplicr further sgrovs tharall i ion, data findings. datfons, propossl

20,

21

2.

23

A,

cic. by whateves £sme described and by whatever forni thevsin secured, devebapil, waten o groduied
by the Supplict in furthtance of this contract—shall be the propany ofthe City, The Supplize shall take
action 2 i neevssaty undst Law 10 prevere such propenty rights ia ard of the Caty whikk such peoperly
is within the contiol srdior custudy of the Supplicr. By this conteact the Supplr specifically Wales
anVor releases 160 1he City ony <ognlzable propaaty right of the Supplict to copyright, bzense, pateat of
othar whie use such Inf o dats Ardings. dations proporali, cic.

CONTIDENTIALITY OF CRY INFORMATION. Supplicr undentands snd agsees that dato, tuaterialy,
aod inforamtion dhielosed 1o Supplier may contein confidential and protectad dars. Thewfore, the
Supplict proniises and assures that data, material, 20d inforntion gatherad, hasadd wpott of disclsad o
the Supplicr for the purpace of this conttait, will not be dischrsed to othsrs or discussed with ather panies
without the peior written corseat of the City.

EMPLOYER CERVFICATION. 1naccordsrse with 1.U.§22-5-1.2, Sapplice usdetstands 3% agiNs (o
enuoll and verify work el bitty status of all mul?'himl employors of the contraitor theough £-Verify
progs any other sy f heggatresid aenfication as appraved by ite Uninod Soies Dipanmant
of Nomstand Secutity of the depanment of hosctand security. Supplicr Ranthar undertinds that they
31¢ pot gogaiead 10 13 1ify work cligibility of statos ol pewly hited crphoyves of the Supplear thavugh the
E-Verify program If the E-Veaify programno fonged enists. Supplicr eantifics ot they do not hrowingly
cmploy any unauthorized aliens

COMPLIANCE WITH LAWS. Supptics wamanic thot the Services shatl b ia stiict confoamity witk all
applicably botal, state and foteeal baws iackading, but wot limied to, the sirrdands pronwlpated by the
occupaional Safty and Haalth Act. Exxutive Order 11246, a5 ansendid, rehtive to Equal Employment
Opportunity ard al} othar 3pplicable bus, rles, and tegubstions. lachating thie Civil Rights Acy of 1961
pemtaintag to tqual opponuniry, Suction $03 of the Vocatiom! Relabilitaton A<t of 1973, 1he Anwrican
with Disshilivies Act, Section 402 of the Victnans Era Viderans Readjustiment Asshitance Act of 1974
and llapphicable inmigration baws and cegulations Including the 1956 Iwigration Refornyand Conteo)
Act et b Supplict 33000 10 indeamily sed Bokt toendess the Tty Brom ant aganst any bass, ot
claim, lisbifity, damage, o1 eapense (inchading anoenzy’s feos) that may be suslalead becaus of
Supplict’s breach of such warranty.

DEFAULT, Inthe evert shat (a) Supglive breaches any waersnly contained hereing (8) Supplicr fikto
proviis the inarance entificare requited hstla; (€) Supplicr of Supphic’s insutanie cattice Libs to
defend, indemaify, o1 hodd Jurmiess she City as requiced hareing () Supplice’s pesfarnunce of the
Scrvices violates applicable baw; (¢) Supphst admits insoliency, ma¥es on axsigenwnd fof the benefit of
creditors, of has 3 tusles spperintad 1o ke ovwe all ne 2 suhstantlsl pan of s assets. ot ) Supplivr Kils
Jos petform of coneply With opy other provision of this Agrcenienl, w1 Giture. breach, of ybtion shall
constitute 2 defaulr under this Agroement.

FERMINATION. In the cyent of defaudt by Supplicr under this Agreement, the Cily 10sdives the right
without lubility, in sdddion to its othes tights and Jics, to 1his Ag! by noticy 1o
Supplice a1 1 the portion af the Scrvices nat 3ot rendurcd and 1o parchase substingte servives a1 Supplice’s
expense. Supplicr shall selinburse the City for the con of such substituty sen ket upon Supplies’s receipt
of an Invoice therefor.

WAIVER. No sction or inaction by the City shall constitute 3 waiver of sny right o remedy,

CANCELLATION. Cay nuy at any fime canced this Agreeient whols wr i pan far its sole
comenisnce upon wiitlon nedice ta Supplice, and Supplict shall stap paeformirg the Sorvices on the dote
spovified in such roties. the City shalt have 60 lability a5 o cciult of such cancellation, except that the
City will pay Supplisr the Rates fos conpleted Seevices accepied by the Caty and the scnnal incarred cost
to Supplics for Services fn progacss, Thesd paymests shall ror exceed e Aggregsie Price

FORCE MAJEURE. Neaher party shall b hisbke 10 the other o4 respansible for nonpseiammanes of any
of the temis of this Agrevmant duc 10 unforssevable causes boyord thy reasonsble conttal and without
1he fauh or regligenee of such pany, ihudiag, tut not seslricted 1o asts of God of the public chemy, acts
af governnsal, Tie, tloods, epidvaiis, g i torians, siekes, frelght embargeds, of unusually
severe weather,

NOTICES. All porkes twquized a perniard to be made of given heecunder by onc pasty to the other
party shall b in writing and shall b dovnwd to have boen given when hand dehiswred, or an the date
seated on the tccsipt if depositad b the United Siates muail in cenifiad forat poisge prepakd with eetsin
evceipt requosted, 3l eddressed ta such other party at its Netice Audeess or al such orhar addevss as nay
b specified by such othier panty by weittea notice sent of dehsercd Ia accotdance herewith

ASSKINMENT. Any assignmeat, in whoke of in part, of Supplier’s rights or obligation under this
Agroonxnt without the prior weitton conseal of the City shall be void.  Supplivr shall not use
subsontractars o petform any past of the Seivices without the prier written conscat of the City.

DISPUTE RESOLUTION. The City shall be 112 soke fudge of the quality of sinviees. ln the event of
any dispule ot disagreement btween the pantiss cither with respest 1o 1the intetpictativn of aay grovision
of this agteenient, 01 with fespsct 1o ihe perk of cithar party b dee, the disputs shall be
tesnived by ti Dirccror of Finance and Administration and will pot b subject 1o 2thiteation

ACCESS TO RECORDS.  The Supplice shalt nuintain alt books, & 05, PIpEIS, ting
reconds, and osher evidsnce prtaiaing 10 the et Incurred. They sholl muke such makriats available af
their respestive offices a1 all reasonable times duving the contract perind and for thees () yvars fiom the
date of fimal payment undsr the contracl for inspaction by Ihe City or by any other suthotized
tepresentative of ¢ity governmiet, Cophys thercofshall b furnished 31 ro cott to the City if roquested

NONDISCRIMINATION. Pursuant 101C22-9-1-10, the Civil Rights Act of 1964, and Tilke VI, Supplier
and its subs shall not discriminate againsi any cmployec ot applicant for empk inthe
potformance of this conteact. The Supplice shall ro1 discriminate with fespest o hise, tenure, emis,
Jitions of peivilges of ¢mploymert of any aulier discerly of Indirectly rebued fo ¢mployinent,
bovauss of race, color, telighn, sox, diability, national origin ar aneutry. Beeadh of thiv coveni nuy
B pegardnd as 4 maleriol drcach of contrast. Acceptanee of 1his contract al1o significs compliance with
Foderal hws, ations, and excculive orders prohibiting discrirtnation in 1l provision of

sorvices hasad on race, colar, mational orkgin. age, sex, dbability of sfatus as 3 veteran

MISCELLANEQUS. If any peovision of this Agrecanat is hetd 10 lwvatid ot unenforessbly, the
validity and enforocabilisy of the ining provkioas shall not b 3ffacted. This Agresment shall be
governod by the Laws of the sive of tnatiany and shalt b subject 1o the eackssive prrisdiction of th courts
heeeln. This A bodics the eatire ags Borwesa the panis with fospect 1o the subjest
matter heseol and supirsades all priot ag ard und; Jing, whiether writien o oml, and all

3 ol ag and und dings tebting to the subjct matier hercof. No
agresarent heecsficr auds thall be offective to modify of discharge this Agteemam, in whoks of ia pait,
unkss such apreemicnt is in wiliag and signed by the party against whon enforcement of the
modification of dischatpe I8 sought. The potagraph headings are for i only and are not
iatended fo affect 14 b stion of the provisions heawof This agr shalt be binding on the
partics heteto and their tespestise pononal ond Iegatacpresentatives, soecesuns and assigny.




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

E.B.E. RIDER:

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and Sinclair Recreation, hereinafter referred to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the Lawton Park, McMillen Park and Foster Park Playgrounds, which project was bid
under Resolution Number ITB#8594828.

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hereinafter sometimes referred to as E.B.E.'s as subcontractors on this project is 10% of the contract

amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
" Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

"Section 2, Paragraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Enterprises on each
construction contract he/she is awarded. In the event a contractor is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which he/she will
provide a written description of the efforts taken to comply with the participation goals."

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto
agree as follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the construction contract to which this Rider is attached, OWNER

awards the construction contract to the CONTRACTOR.

2. L.B.E. Retainage requirements - If the contractor is in compliance with the provisions of the
construction contract to which this Rider is attached, the Owner will make payments for
such work performed and completed. However, in any such case, the Owner will retain five
percent (5%) of the total amount owing to insure compliance with this E.B.E. Rider. Upon
final inspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Werks that the contractor has made a good faith effort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good faith compliance with this E.B.E. Rider has
not eccurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made.

If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agreement. However, payments to the CONTRACTOR are not to
exceed 95% of the total contract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the total contract amount will be dependent upon
good faith efforts to comply with this E.B.E. Rider, and subject to reduction in the event of
non-compliance as provided in paragraph 6 of this E.B.E. Rider.

E.B.E RIDER - PAGE 1




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

3. Request for Waiver - If, at the time final payment application is made, contractor has not
attained the ten 10% E.B.E. goal, contractor shall file with the final payment application a
"Request for Waiver." Said Request for Waiver shall contain a written description of the
efforts taken by Contractor to attain the 10% E.B.E. goal.

4. Determination of Waiver Requests - The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine if Contractor's efforts

constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board of Public

Works of the City of Fort Wayne.

5. Good Faith Per Se. - In any case, a Contractor shall be deemed to have made good faith
efforts at compliance where E.B.E.'s have subcontracted for every sub-contract for which

there are qualified E.B.E.'s available.

6. Consequence of noncompliance - In the event the Board of Public Works approves a
recommendation that contractor failed to make good faith efforts at compliance, the

contract shall be reduced by the amount calculated as the difference between 10% and the
percentage level met. Said amount shall be added to the City of Fort Wayne E.B.E. Bond
Guarantee Fund and contractor agrees to accept the reduced amount as full payment under
the terms of his/her contract.

7. Waiver approved - In the event the Board of Public Works determines that a good faith
effort to comply with this E.B.E. Rider has been made, the contract shall not be reduced,
and the balance owing to the contractor shall be paid in full.

IN WITNESS WHEREOF, "
The parties have executed the E.B.E. Rider this I &.L day of é;:e ferw ber 2023

C%OR
BY:d:_' mc&oZ&#\Company Sif\clﬁ—“’ er«a-/vbh

Name Printedk\__; ane &i nNeC {a..f/

ATTE

Steve McDaniel, Director
Fort Wayne Parks and Recreation

Revised 2-09

E.B.E RIDER - PAGE 2



Vendor Disclosure

CITY OF FORT WAYNE. INDIANA

Sinclair Recreation
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City”) shall
disclose their financial interests, potential conflicts of interest and current and pending contract or
procurement information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor’s contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% ( )
(ii) Distributable income share exceeding 5% ( )
(iii) Not Applicable (If N/A, go to Section 2) ( )

Name: Diane Sinclair Name: Richard Sinclair

Address: 567 Eimdale Ct,, Holland, Ml Address: 567 Eimdale Ct., Holland, MI

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock ( )
partnership interest (_x_) units (LLC)  ( )
other explain)

c. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Name: Diane Sinclair, President 51% %
Name: Richard Sinclair, Vice President 49% %




Section 2:  Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a
10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following
potential conflict of interest relationships apply. If "Yes", please describe using space under applicable
subsection (attach additional pages as necessary):

a  City employment, currently or in the previous 3 years, including contractual employment for services:
Yes ___ No _x

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step
Child, Parent or Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or
Step Sister, Half Brother or Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-
in-law, Grandparent or Step Grandparent, Grandparent or Step Grandparent of Spouse,

Grandchild)
Including contractual employment for services in the previous 3 years:
Yes. No _x

c. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes _ No x

c. Relationship to Member of Immediate Family holding appointive City office currently or in the previous 3
years:
Yes ___ No x__

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED
INFORMATION

a. Does Vendor have current contracts (including leases) with the City?

Yes x No__

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).
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b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending

procurement relationship with the City?
Yes Nox

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

¢. Does vendor have any existing employees that are also employed by the City of Fort Wayne?
Yes No x

If "Yes", provide the employee’s name, current position held at vendor, and employment
payment terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

d. Does vendor’s representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms

(hourly, salaried, commissioned, etc.).

e. Company I Name I Payment I Terms:

Company / Name / Payment / Terms:




Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared ineligible or
voluntarily excluded from any transactions by any federal, state or local unit of government;

b. No officer or director of Vendor (or its parent) or individual listed in Section la. is presently indicted for or
otherwise criminally or civilly charged by a govemmental entity (federal, state or local) with commission of any
offense;

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure Statement, had
one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five (5)
year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found liable in
any criminal or civil action instituted by the City, the federal or state govemment or any other unit of local
govemnment; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective officers,
directors, or individuals listed in Section la. is barred from contracting with any unit of any federal, state
or local government as a result of engaging in or being convicted of: (i) bid-rigging; (ii) bid-rotating; or
(iii) any similar federal or state offense that contains the same elements as the offense of bid-rigging or
bid-rotating

Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or more in
goods or services to the energy sector of Iran. Vendor also certifies it is not a financial institution that
extends $20 million dollars or more in credit that will provide goods or services to the energy sector of
Iran or extends $20 million dollars or more in credit to a person identified on the list as a person engaging
in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

Sinclair Recreation 176 E. Lakewood Blvd, Holland, Ml 49424

(Name of Vendor) Address
( 80p-444-4954

Telephone
diane@sinclair-rec.com
E-Mail Address
The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding
the matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above
representations and disclosures concerning Vendor; and (c) certifies that the foregoing representations and
disclosures are true and accurate to the best of his/her knowledge and belief.

Name (Prhﬁgne Sinclair f\ Title President
- .’
Signature N C/WL_C-\ \4/’)’\0 L(mDatc 8-22-2023
NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR

DOCUMENTATION MAY RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING
DISQUALIFIED FROM CONSIDERATION.




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPs & BIDS
Quest vBid # | 8594828
Awarded To | Sinclair Recreation
Amount | $635,000.00
Conlflict of interest on file? X Yes [ No
Number of Registrants | 13
Number of Bidders | 6
Required Attachments | ITB — attached; Criteria Evaluation Results
EXTENSIONS
Date Last Bid Out | 0
# Extensions Granted | 0
To Date
SPECIAL PROCUREMENT
Contract #/ID | n/a

(State, Federal,
Piggyback--Authority)

Sole Source/
Compatibility Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

Most Responsible,
Responsive Lowest

OYes XNo If no, explain below

If not lowest, explain

Vendors were provided a fixed budget based upon staff-expected costs for
providing equipment for playgrounds of this size. The vendor’s work
includes providing and installing the playground equipment at Lawton
Park, McMillen Park and Foster Park. Vendor was selected based upon a
comprehensive criteria evaluation form (see attached). The highest score
was awarded the work.




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amount
from prior years

For annual purchase

(if available).

n/a

DESCRIPTION OF PROJECT / NEED

Identify need for project &
describe project; attach
supporting documents as
necessary.

Playgrounds are thoroughly inspected on an annual basis and prioritized for
replacement or repairs accordingly. The playgrounds were deemed high priorities
for replacement due to the age of the existing equipment, condition, and
availability of replacement parts. This project requires the vendor to provide and
install playground equipment as designed by the vendor, and as selected based
upon the criteria evaluation form.

REQUEST FOR PRIOR APPROVAL

Provide justification if
prior approval is being
requested.

FUNDING SOURCE

Account Information.

Funding Source: Supplemental Economic Development Distribution 2023
$2,000,000 Budgeted for Park Playgrounds. 431PARP4-5431




SINCLAIR SELECTION CRITERIA EVALUATION FORM
Lawton Park

A B Cc D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE
I=Vendor's qualifications and
experience. Clearly stated in 10 9 90 Business started in 2003.
proposal.
Playground manufacturer’s
years in business. Clearly stated 8 9 72 GameTime since 1929
in proposal.
Installer’s qualifications and Play Builders. In-house
experience. Clearly stated in the 8 9 72 installation crew plus 5
proposal. additional sub crews.
Sales Team’s qualifications and .
: ) . 28-33 years experience, some of
experience including resumes 6 9 54 ) . i
p . which prior to business start up

and past project experience
Warranty Ier.1gth for equipment 8 9 72 Clearly stated
and installation
Lead time of proposed
equipment, and timeframe 8 9 72 8-12 weeks

€sIgn ULITIZES the avallabie
playground space effectively and 10 9 90 Excellent
minimizes void areas
Design provides for multiple
activities including: motor skills,
sensory system, core strength, 10 9 90 Excellent
balance, coordination and social
interaction
Quality of design, creativity and
appropriateness for surrounding 10 9 90 Excellent
area
Accessibility/Universal Design 5 9 45 Excellent
Design follows the
requirements of the Request for 10 9 90 Excellent
Proposal
Completeness & quality of the 6 9 54 —
proposal

MAXIMUM POSSIBLE SCORE: 891 TOTAL: 891

WEIGHT = How important we feel this Selection Criteria is to the position.

Values range from 1 through 10. 1 =Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.



SINCLAIR SELECTION CRITERIA EVALUATION FORM
McMillen Park

A B C D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE

I"Vendor's qualifications and

experience. Clearly stated in 10 9 90 Business started in 2003.
proposal.

Playground manufacturer’s

years in business. Clearly stated 8 9 72 GameTime since 1929
in proposal.

Installer’s qualifications and Play Builders. In-house
experience. Clearly stated in the 8 9 72 installation crew plus 5
proposal. additional sub crews.
Sales Team’s qualifications and .

: ; - 28-33 years experience, some of
experience including resumes 6 9 54 . . )
: ; which prior to business start up

and past project experience

Warranty ler.1gth for equipment 8 9 72 Clearty stated

and installation

Lead time of proposed

equipment, and timeframe 8 9 72 8-12 weeks

clearly stated in proposal

'D_x_ﬂ'_Fﬁg"Ll'Beﬂgn ULIlIZES the avallapie

playground space effectively and 10 9 90 Excellent

minimizes void areas

Design provides for multiple

activities including: motor skills,

sensory system, core strength, 10 9 90 Excellent

balance, coordination and social

interaction

Quality of design, creativity and

appropriateness for surrounding 10 9 90 Excellent

area

Accessibility/Universal Design 5 9 45 Excellent

Design follows the

requirements of the Request for 10 9 90 Excellent

Proposal

Completeness & quality of the 6 9 54 Excellent

proposal

MAXIMUM POSSIBLE SCORE: 891 TOTAL: 891

WEIGHT = How important we feel this Selection Criteria is to the position.

Values range from 1 through 10. 1 =Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.



SINCLAIR SELECTION CRITERIA EVALUATION FORM

Foster Park
A B C D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE

Vendor's qualiﬁcations and
experience. Clearly stated in 10 9 90 Business started in 2003.
proposal.
Playground manufacturer’s
years in business. Clearly stated 8 9 72 GameTime since 1929
in proposal.
Installer’s qualifications and Play Builders. In-house
experience. Clearly stated in the 8 9 72 installation crew plus 5
[proposal. additional sub crews.
Sales Team’s qualifications and ’

) . . 28-33 years experience, some of
experience including resumes 6 9 54 . . .

. . which prior to business start up
and past project experience
Warranty Ier.lgth for equipment 8 9 72 Cleariy stated
and installation
Lead time of proposed
equipment, and timeframe 8 9 72 8-12 weeks
clearly stated in proposal
'D_Y_HTFHLL!'Eeygn ULITIZES the avallaple
playground space effectively and 10 9 90 Excellent
minimizes void areas
Design provides for multiple
activities including: motor skills,
sensory system, core strength, 10 9 90 Excellent
balance, coordination and social
interaction
Quality of design, creativity and
appropriateness for surrounding 10 9 90 Excellent
area
Accessibility/Universal Design 5 9 45 Excellent
Design follows the
requirements of the Request for 10 9 90 Excellent
Proposal
Completeness & quality of the 6 9 54 Excellent
proposal
MAXIMUM POSSIBLE SCORE: 891 TOTAL: 891

WEIGHT = How important we feel this Selection Criteria is to the position.

Values range from 1 through 10. 1 = Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.



Fort Wayne City Council

2023 Parks Playgrounds
Project: 2023052
QuestCDN No.: 8594828

Project Description:

Project Summary

FORT WAYNE
PARKS AND
RECREATION

Through the City’s 2023 Supplemental Economic Development Distribution, $2,000,000 has been
allocated to Fort Wayne Parks and Recreation for playground improvements in ten parks. The following
is a summary of known project costs for playground equipment and anticipated costs for safety

surfacing, borders and drainage.

Playground Equipment

Park Selected Vendor Equipment Cost
Lawton Park Sinclair Recreation $245,000
McMillen Park Sinclair Recreation $190,000
Kettler Park Miracle Playgrounds of Indiana $180,000
Foster Park Sinclair Recreation $200,000
Northside Park MidStates Recreation $175,000
Tillman Park Snider Recreation $130,000
Turpie Playlot Commercial Recreation Group $120,000
Kreager Park Recreation InSites $175,000
Gren Park Miracle Playgrounds of Indiana $125,000
Boone Park MidStates Recreation $120,000
Equipment Total $1,660,000
Playground Safety Surface for 10 parks
Anticipated cost of Engineered Wood FIBAR Mulch $145,000
Playground Border and Drainage for 10 parks
Anticipated cost of concrete border and drainage $195,000

Total Project Cost $2,000,000



MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC: File

Subject: Council Approval for Parks Department Playground Equipment Replacement
Date: September 19, 2023

This project includes installation of new playground equipment at the following, ten parks:

Bob Arnold Northside Park — Council District 2
Boone Park — Council District 5

Foster Park — Council District 5

Gren Park — Council District 3

Kettler Park — Council District 5

Kreager Park — Council District 1

Lawton Park — Council District 5

McMillen Park — Council District 6

Tillman Park — Council District 6

Turpie Playlot — Council District 6

In an effort to maximize available funds, secondary projects addressing playground safety
surfacing, playground borders and drainage shall be addressed as separate contracts at a later
date. In doing so, the Parks Department shall contract directly with suppliers, and avoid
unnecessary markups. Please see the Fort Wayne City Council Project Summary page for
information on project costs breakdown.

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. I will also be available at the Council meeting to answer any questions.

Thank you in advance.
Dave Weadock

Manager of Project Administration
Fort Wayne Parks and Recreation



BILL NO. $-23-10-05

REPORT OF COMMITTEE ON FINANCE
October 17, 2023

Geoff Paddock Chair
Jason Arp Co-Chair

All Council Members

An Ordinance approving the awarding of ITB #8594828 - Service Agreement —
2023 Parks Playgrounds — Lawton, Mcmillen & Foster Parks - by the City of Fort
Wayne, Indiana, by and through its Board of Park Commissioners and Sinclair
Recreation for the Parks and Recreation Department

Involving a total cost of $635,000.00
COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO RASS | DO NOT PASS ABSTAIN

ARP

CHAMBERS

DIDIER

ENSLEY

FREISTROFFER

HINES

JEHL

PADDOCK

TUCKER

LANA R. KEESLING
CITY CLERK

( 7%/ za(ﬁgﬁj»@["? N
= Ve



Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Paddock.

Read the second time by title and referred to the Finance Commiittee.

Read the third time in full and on motion by Councilperson Paddock, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP X O O O
CHAMBERS X ] ] ]
DIDIER X ] ] O]
ENSLEY X ] ] ]
FREISTROFFER X ] ] ]
HINES X ] ] ]
JEHL X O O O
PADDOCK X ] ] ]
TUCKER X ] ] ]
DATED: October 24, 2023 (%m %{W@
LANA R. KEESLlNG(WY ).‘.LERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Resolution No. S-23-10-05 onthe 24th dayof October , 2023

EHE;%A(%@

LANA'R. KEESLING (/ P

CITY CLERK
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 25th
of October 2023, at the hour of H ¢ o’clock V.M. E.S.T.
®X:
W Y
LANA R. KEESLING, (C}W/Q‘.LERK
, A
Approved and signed by me this 2 ¢ dayof QO ciele 2 2023, at the
hour of /o - 2¢ o’clock E.S.T.
FORT WAYNE, INDIANA ”"’?_74;
RECEIVED THOMAS C. HENRY, MAYOR

0CT 26 2023

LANA R. KEESLING
CITY CLERK




