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BILL NO. S-23-10-03

SPECIAL ORDINANCE NO. S-_| | c"gé

AN ORDINANCE approving the awarding of ITB #8594828 -
SERVICE AGREEMENT - 2023 PARKS PLAYGROUNDS
— KETTLER & GREN - ($305,000.00) by the City of Fort
Wayne, Indiana, by and through its Board of Park
Commissioners and MIRACLE RECREATION EQUIPMENT
CO. for the PARKS AND RECREATION DEPARTMENT.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA;
SECTION 1. That ITB #8594828 - SERVICE AGREEMENT - 2023
PARKS PLAYGROUNDS — KETTLER & GREN - by the City of Fort Wayne, Indiana, by
and through its Board of Park Commissioners and MIRACLE RECREATION EQUIPMENT
CO. for the PARKS AND RECREATION DEPARTMENT, respectfully for:
All labor, insurance, material, equipment, tools, power, transportation,
miscellaneous equipment, etc., necessary to provide and install playground
equipment;
involving a total cost of THREE HUNDRED FIVE THOUSAND 00/100 DOLLARS -
($305,000.00) all as more particularly set forth in said ITB #8594828 - SERVICE
AGREEMENT - 2023 PARKS PLAYGROUNDS — KETTLER & GREN which is on file in
the Office of the Department of Purchasing, and is by reference incorporated herein, made
a part hereof, and is hereby in all things ratified, confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

Co ber
APPROVED AS TO FORM AND LEGALITY

W I Hl

Malak Heiny, City Attorneyk )




2023 Fort Wayne Parks Playgrounds
Selection Criteria Results Summary
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Commercial Recreation Group 846 | 831 | 786 | 741 | 786 | 801 | 891 | 816 | 786 | 861
MidStates Recreation 741 | 771 | 831 | 891 | 831 | 831 | 861 | 801 | 831 | 891
Miracle Playgrounds of IN 678 | 783 | 843 | N/A| N/A | 693 | 783 | 828 | 843 | 723
Recreation InSites 813 | 813 | 765 | 813 | 813 | 813 | 753 | 843 | 813 | 708
Sinclair Recreation 891 | 891 | 831 | 831 | 891 | 831 | 861 | 831 | 831 | 861
Snider Recreation 768 | 783 | 813 | 768 | 813 | 843 | 690 | 783 | 783 | 675

Denotes Highest Total Score per Park

Maximum Possible Score: 891



SERVICE AGREEMENT:

2023 Parks Playgrounds — Kettler & Gren
Proje 0 2 296

SUPPLIER NAME
Miracle Recreation Equipment Co.

CITY DEPARTMENT
Parks and Recreation

STREET ADDRESS
878 E. Hwy. 60

STREET ADDRESS
705 E. State Blvd.

CITY, STATE, ZIP CODE
Monett, MO 65708

CITY, STATE, ZIP CODE
Fort Wayne, IN 46805

ATTENTION/ PHONE
Kevin Walker 417.235.6917

ATTENTION/ PHONE
Dave Weadock 260.427.6417

Service Description Rates
Provide and install new playground equipment at Kettler
Park and Gren Park.

Aggregate Price | $305,000.00

[ The following is made a part of this Agreement:

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse side
hereof are part of this Agreement. Capitalized terms on this page are used as defined temms when the context so
requires. The City may extend the Contract at its option, for an equivalent period, by written notice to the Supplier not

less than thirty days prior to the expiration date.
SUPPLIER:

For Independent Contractors: Will any individuals other
than younolf porlorm work on this project? YesO NoD

f yas, see raverse side for Worker's
/Comp requirement.

BOARD OF PARK COMMISSIONERS:

Prinjed Name: -
| Reain L

Printed Name:

Vi @wéL

Date.
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ADDITIONAL TERMS AND CONDITIONS

SERVICES Supplier agrees 10 perform the Services beginning on the Begin Dats and contmuing unnl
the Services are completed Supplier warents that the Services will be completed on or before the End
Date  TIME IS OF THE ESSENCE  Supplier warnants that all Servaces thatl conform to the Service
Descuiption, bs of good quality and workmanghip, and be free fiom defects. Supplier funther wwrrams
that ali goods fumished in connection with the Services shall be mecchantable and suntably safe end
suflicieat for the purpose for which ihey ase normally used. Supplies wazeants that & has good tdle to
goods supplied hereunder and that they are (ree of all liens and b These wewn
34dition 10 thase imphied in fact or sn faw. For the puiposes of this Agreement, the term “Services™ shall
welude any goods fumished an connection with the Services.

INVOICES. Suppher shall invoice the City for Services performed sccording 10 the Raies, Biltiog
Intenval, and lavexe Address. Inmvoxes shall be readered in tnplcate and shall itemize the Services
paiformed, the Senvice Address, and the nomspoadm; rates md lmt. ifany. Payment shall be due
wilhia thicty (30) days after (he d the dn f1he mvoiced Servaces, which
o¢curs later, provaded thal tha City thall not h obligated to , make eny payment to Supplier hereunder
wlil Su»\m has furnished pmor mnfulomothaCuyofM paymeat for el labor, matenials, supplies,
wd d for o used in pesfe of this Ags or has furnished alf
cunrywvmolhn;wnedbynmdnu.dl factory 1o the Ciry, establashing thar all liens
and nights 10 claim liens thal could arise out of the performance of the Senices hive been waived
Payment of invorces shall not constitute acceptance of the Services, and invoices shall be subsect 10
sdjustment for defects i quality or any other fulure of Suppher to meel the requizements of this
Agreement.  The City may at any time set off 2ny amount owed by the City to supplies 1gainst any
amowy owed by Supplier or any of its affibated companies 10 the City

INDEPENDENT CONTRACTOR RELATIONSHIP. City and Suppher ae and shalt remain as
wndependent contractors wath 1espect 10 ¢ach other  The persons provided by Supplier to perfom the
Services shall b2 Supplrer's employees 1nd shall be under the sole and exclunive dicechon and control of
Supplier  They shall not be condidered emplayees of the City for any purpose  Suppher shall be
responsible for compliance wath all Jaws, rutes and regulations invelving, but not hauted to, employment
of lsbor, houss of labor, heahh and safety, wmhn' conditons, and payment ofmu with respect 1o

such persons. Supplier shall also be resp for pay of taxes, including federal, staie and
mmu! Iaxes chargeable or wssessed m\h 1espect 10 its cuvlaym\ tuch s Socil Security,
Workers' Co M«d and sinte mhlnlém;

M«muunmmmmmmgm b

aids and senvices, as may be required under the Amesicans With Disabilities At 42 US.C 1210} &t
$£q , 30 85 10 entble any disabled person fumished by Supplier 1o perform tbe essential Aincyions of ihe
10b  Supplier agrees 10 defend, indemnily, and hold harmless (he City fom and egainst any Joss, cont,
claim, lability, damage, or expense (including atiomey's fees) that may be sustuined by reason of
Supplier's fulure o comply wath this paragraph

INDEMNITY. Suppher shall defend, i fy. 214d hold harmless the City (inclhuding s officers,
tn\pbytu. and uuus) from all dmnds. dum;u, tiabilities, cons, and expenses (mcludn. reasonable
stomey's fees), judg and ] o!«my kind arging out of its performance of
Senvces wcluding, without himi damages for p | ingury of eath of loss of dimage 10 property
due, or clained 0 be due, 10 the ghigence or willfl dust of Suppher sncluding such portion
thereol due, or clumed to be dus, mhmduumoflht‘uy-w llmSwphuthomdmyh
hold harmiess ihe City for such p fihe
of tha City, and if any sui, clnm, of dmmd was defended by Supplm. thes the City Mﬂ emmburse
Supplier for s pro-rate shase of its costs, expenses (includwnig reasonsble stfomey’s fees), and damages.
Tha Cuty may eIt to pmmpuu m the Mm of my svit, clum. or demand by employing Riomeys ut
ils own expense, without waiviag Suppher” nify, defend, or holdharmiess Suppliet
shull 0ot seltle of compromuse any claim, suit, OF 2¢10n, OF CONSEL 10 entry of judgment without the pror
written conseat of the City and without 2n unconditional release of all Kability by each claicunt or
phaintilf to 1he City

LIMITATION OF LIABILITY. Each pary's habilily 1o the other for sny Joss, cost, slaim, Fabituy,
damage. or expense (inchoding attomeys’ fees) relsling 10 of ansing out of any negligent 8! o omission
in its performance of obligations wising ot of this Agreement, shall be limited to the amount of direst
damage actusily incorred  Absent pross iegigence of knowang and willfl misconduct which causes »
loss, neithet pisty shalt be linble 10 the other for any indirect, specul or consequentis) damage of any
kind whatsoever

INSUMNCE Supplier sha'l maintun n MI bu. and efect during the performance of the Services
that al a High mt Imunnu Mtuh-m! i
nuxled hereto, the uqmcm: of the High Rusk 1, in ey of
the follovang requrements

()  Worker's Compensation Pt Stulutory requirements *

(d)  Genertl L-adilty $1.000.000 minimum pec occurrence/
$2,000,000 aggregare

() Automobile Lubility $1,000,000 nuatmum per occunence

(d)  Producis Lisbilny $1,000,000 minimum per occurrence

()  Completed Opersivns Liabihty $1,600,000 minimum per otcunence

* Independent Contrctars that hre others and indicate that they do NOT carsy workers comp insurence
must subnut a vahd Clesruace Certificte spproved by the Worker's Compensation Borrd of ind-ana

The Certificate of lasurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additions! lrsured and a Cenificate Holder, with 30 diys nobfi of i ot val
All Centificates of Insveance should be sent to the following address.

City of Fort Wayne Purchasing Depustment

200 East Berry Sueet. Sune 490

Fon Wayne, IN 46802

IMZARDOUS MATERIMS Suppluu mﬂ pmdc lo the Cuy before pmolml oy Services. a

forusein g the Services.
“Huardous Muuub‘ means any iiem which may be clissified woder fedesal, state, or local law, as
hezardous of toxic  Supplier must comply with el federal, state, or loca! law in the use, iansportation,
1nd disposal of such Hazardous Materuails.

PROGRESS REPORTS The Supplier shai subrit progress reporis to the City upon request. The report
shall serve the purpose of assuring the Ciry that work is progressing in line wilh the schedule, and that
completion can be reasonsbly assured on the schodu'ed date  This contract shall be deemed to the
substaninlly performed only when fully performed sccording 1o its temms end conditions and any
modification ihereol

CONFLICT OF INTEREST Svpp!m cestifies and warmants thu neher it nor sy of its directars,
officers, agents, rep yees which wi'l panticipate in any way in the performsace of
the Supplier’s odhigations hm\mda l\ll or wm Iuw ay wnl'lmohmlul. dicect or indirect, with the
City of Font Wayne or any of ks & officers, di of agents.

CONFIDENTIALITY OF DATA. PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHIBITION. Supphier funther sgsees thal allinfe ion, daia findings,

20

21

.

2).

u,

ele. bymuvu nime descrded and by whatever form thesein secured, developed, writien or produced
by the Supplier in friberance of this coniract—shall be ihe propesty of the City  The Supplier shall take
261100 23 15 necessary under law 1o preserve such propenty rights 1n zad of the City while such property
is withia the control aad/or cusiody of the Supplier. By this conirect the Suppher specifically wanves
and/or releses 1o the Cily any cognizable property sight of the Supplier 10 copynght, hcense, patent or
other wise use such information, data findings, recommendations proposals, eic

CONFIDENTIALITY OF CITY INFORMATION Supplicr undetsiends £nd sgrees that dais, matersals,
wd informstion disclosed to Supplies suy coatsin confidentisl and protecied daa  Thazefore, the
Supplies promises and asswres that dats, material, and information gathered, based upon or dusclosed 1o
1he Supplier for the purpose of this contracy, will not be disclosed 1o others or dscussed wathother psties
without the prior wrilten consent of the City.

EMPLOYER CERTIFICATION. In accordance wih |.C.§22.5-1 7, Supphies undentands and sgress 1o
enzall and verify work ehigibility status of all newly hiced employess of 1he conttacior through E-Venfy
program or eny other sysier of legal residence verification as approved by the Unwed States Depanment
of Homeland Security of the department of homelind securily. Supplier Runber undersiands thas they
are not requited 10 verify work ehigibitily of staus of newly hired employees of the Suppher through the
E-Verify programifthe E-Verify piogramno fonger exists. Supplies cenifies that they do not knowingly
employ any unauthorized afiens

COMPLIANCE WITH LAWS. Supplier warruals thst the Services shall be in stigt confornty waih all
applicable locat, state and federal laws including, but not limited 1o, the standards promulgaied by the
octuplmul Safety and Heakh Act, Executive Ocder 11246, as amended, relatve to Equal Employment

ity 2nd all other applicable laus, sules, sad regulations, icluding the Civil Rights Act of 1964
puumng equal opportunily, Section 50) of the Vocaionsl Rembiltabon Aci of 1973, the American
with Dmb;l’um Act, Section 402 of the Vietoam Ena mes Readjusiment Assistance Act of 1974
and af ion laws and tegull the 1986 Immigs Reform and Conirol
A u s6q Supplier agrees 10 ind2mnify and hold harniess the Cily from and aguinm any loss, cost,
cliim, liability, dsmage, o1 expense (including sltorney’s fees) that may be susimned becauwse of
Sugplier’s breach of such warrsaty.

DEFAULT, Inthe event that (a) Supplier breaches any wasreaty conissoed hesemn; (b) Suppher fuls 10
provide the inswance certificate required hetein: {c) Supplier or Supplier’s insurance carvier fails 10
defend, indemnify, or hodd harmless the City 88 requited Mrein; (d) Suppler's performance of the
Services violstes applicabls law; (¢) Supplier sdmus insolvency, makes i assignment for the benefit of
creditors, o has 8 trustee eppointed 1o ake over all or & substantisl part of us assets; of (f) Supplier Mils
10 pesform o camply with eny other provision of this Agreemen, such failure, bresch, or violstion shall
constitute # defavh under this Agreement.

TERMINATION. Inihe event of defsult by Supplier md« this Agreement, the Cny reserves the nght
without liability, in addition 1o its other rights and o thu by notice w
Supplier asto the portion ofthe Services not yet rendered and to pusch Suppli
oxpense. Supplier shatl reimburss the City fof the cost of such substiture senaces upon Supplm s ucup«
of an invoice therefor.

WAIVER. No action or anaction by the City shall constitete & waver of aay right o remedy

CANCELLATION. Cily may al any lime cancel this Agreement s whole or i pan ot ils sole
convenignce upan written nolice 1o Supplier, and Svpplier shall stop performiag the Servaces on the date
specified in such notice (he City shall have no linhility a3 a result of such cancellation, except that the
City will pay Supplics the Rates for completed Services accepted by the City and the actual incurred cost
10 Supplier for Services in progress. These payments shall not exceod the Aggeegate Pnce

FORCE MAJEURE  Neithes party shall be lisble to the other o1 sesponsible for fi of any
of the terms of this Agreement due to unforesceable causes beyond the reasonable contro! and without
the fauk of neghgence of tnehpmy including, but not restrcted 10 3cis of God or the public enemy, acts
of g fire, floods, ninkes, freight emdasgoes, or unusually
severe weather

NOTICES. Al notices recred or pemiitted to be made or gives hereunde! by one party (o 1he other
party shall be in wiling and thall be deermed 1o have beea given when hand delivered, of on the date
stated on i*e receipt of deposited in the United States mal n cenified form, postage prepaid with retum
receipt requested, and addeessed o such other pany at us Notice Address or at such other address 88 may
be specified by such othe: pasty by wiilten notice seni or delivered in sccoidance herewith.

ASSIGNMENT  Any assignment, tn whole or 1 part, of Supphier’s r'ghts or obligation wnder this
Agreement without the pnor witien consent of the City shali de woid  Supplier shall no) use
subcontractors to perform any part of the Senvices without the prior wiitien consent of the City.

DISPUTE RESOLUTION The City shall be the sole yudie of the qua'ily of services. ln the eveat of
any dispute or disagreement between the parties either wath respect (o the interp any pr

of this agreement. or with respect 10 the performance of enher party hereunder, the dupm :hal be
resolved by the Director of Finunce and Adminssteanion and will pat be subject to arbitration.

ACCESS TO RECORDS. The Supplier shali mantan sl books documents, papers, sccountny
records, and other evidence pertumiag 1o the cost incwrred  They shatl make such materials available at
their respec fMices u sl ble times dunng tha coatract period wd for thiee (3) years ffom the
date of final payment under the convrect for wspecton by the City or by any other suthonzed
tepresentative of city govermeat  Copies Ihezeof thall be fum’shed at no cost 1o the City if requesied

NONDISCRIMINATION Pususnt 10 IC 22-9-1-12, the Cimat Ra;huA(loflm md‘l'ilkV) Suppl er
2nd ifs subconiracions shall not dhscrimnate agamst any employee ot for eaploy in the
perﬁmmm of «hu coniract  The Supplies shall not discniminate with 15 lo hire, tenwze, teams,
of p of employ or eny malter dicectly or indi telured 10 employ
because of 1ace, eolor. rellnm. sex, disability, nstional onigin or excestry. Breach of this covenam may
be regurded as & marens! breach of conlract  Acceptance of ths oonmﬂ 4lso fignifies complisnce with
applicsble Federal laws, regul and executsve orders prohibati in the provision of
services based on race, color, national onigin, age, sex. duabulity o1 sialus a3 & veleran.

MISCELLANEQUS  If any proviswn of this Agreement is held to be invalid or unenforceable. the
we'idity and enforceadil ty of the shall nat be affecied. This Agreement shall be
govemed by the laws ol‘tlu nate of Indrsas u\dduﬂ be vubject to the exclusiva jursdiciion of the couns

therein  This A bodies the entire bemm the parties with respect to the subject
matcer hercof sad suptisedes all proor ding. whether written of oral. ead sl
end und: dings telating to  the subject matter heicol No

o
agreement hareaficr nude shall be effective to modify o dischasge 1his Agreement, in whole of 1 pan.
unless such agreemént s ta Mum and signed by Ihe pasty against whom enforcement of the

modification o dizchasge 1§ sought The h headings we for on'y and ar¢ not
“tended 1o Affect the :nterpretanon el'lbe p«mm heteaf, ‘I’hu rgreement shall I» bindwg on the
partses hereto and the rezy p | end legal rep and assigns.




SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

E.B.E. RIDER:

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,

hereinafier referred to as OWNER and Miracle Recreation Equipment Co., hereinafter referred to as
CONTRACTOR,

WITNESSETH:
WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly

referred to as the Kettler Park and Gren Park Playgrounds, which project was bid under Resolution
Number ITB#8594828.

WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hereinafter sometimes referred to as E.B.E.'s as subcontractors on this project is 10% of the contract
amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

!Section 2, Paragraph C. Each contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Enterprises on each
construction contract he/she is awarded. In the event a contractor is unable to subcontract
10% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which he/she will
provide a written description of the efforts taken to comply with the participation goals.”

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto
agree as follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the construction contract to which this Rider is attached, OWNER
awards the construction contract to the CONTRACTOR,

2. E.B.E Retainage requirements - If the contractor is in compliance with the provisions of the
construction contract to which this Rider is attached, the Owner will make payments for

such work performed and completed. However, in any such case, the Owner will retain five
percent (5%) of the total amount owing to insure compliance with this E,B.E. Rider. Upon
final inspection and acceptance of the work, and determination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort to subcontract 10% of the
contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good faith compliance with this E.B.E. Rider has
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made,

If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agreement. However, payments to the CONTRACTOR are not to
exceed 95% of the tofal contract amount until the OWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the total contract amount will be dependent upon
good faith efforts to comply with this E.B.E. Rider, and subject to reduction in the event of
non-compliance as provided in paragraph 6 of this E.B.E. Rider.

E.B.ERIDER - PAGE |
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SECTION 004591
SERVICE AGREEMENT, E.B.E. RIDER

Request for Waiver - If, at the time final payment application is made, contractor has not
attained the ten 10% E.B.E. goal, contractor shall file with the final payment application a
"Request for Waiver." Said Request for Waiver shall contain a written description of the
efforts taken by Contractor to attain the 10% E.B.E. goal.

in i ts - The Contract Compliance Department of the City of
Fort Wayne shall examine all Requests for Waiver to determine if Contractor's efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board of Public
Works of the City of Fort Wayne.

Good Faith Per Se, - In any case, a Contractor shall be deemed to have made good faith
efforts at compliance where E.B.E.'s have subcontracted for every sub-contract for which
there are qualified E.B.E.'s available.

Consequence of noncompliance - In the event the Board of Public Works approves a

recommendation that contractor failed to make good faith efforts at compliance, the
contract shall be reduced by the amount calculated as the difference between 10% and the
percentage level met. Said amount shall be added to the City of Fort Wayne E.B.E, Bond
Guarantee Fund and contractor agrees to accept the reduced amount as full payment under
the terms of his/her contract.

Waiver approved - In the event the Board of Public Works determines that a good faith
effort to comply with this E.B.E. Rider has been made, the contract shall not be reduced,
and the balance owing to the contractor shall be paid in full,

IN WITNESS WHEREOF,

The parties have executed the E.B.E. Rider this

BY

day of , 20

Name Printed %Q,\'ﬂ\v[\ l A )Q.\ k’f‘

/)
Company [ﬂf m('g: ISeam(“\w\ d";zl ’é, L

v

A

Steve McDaniel, Director
Fort Wayne Parks and Recreation

Revised 2-09

E.B.E RIDER PAGE2



Vendor Disclosure

CITY OF FORT WAYNE, INDIANA

Miracle Recreation Equipment Company
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City”) shall
disclose their financial interests, potential conflicts of interest and current and pending contract or
procurement information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor’s contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):
(i) Equity ownership exceeding 5% ( )
(ii) Distributable income share exceeding 5% ( )
(iii) Not Applicable (If N/A, go to Section 2) ( )

Name: Name:

Address: Address:

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock ( )
partnership interest ( ) units (LLC) ( )
other explain)

¢. For each individual listed in Section la. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Name: %
Name: %




Section 2:  Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a
10K)

For each individual listed in Section la. check "Yes" or "No" to indicate which, if any, of the following
potential conflict of interest relationships apply. If "Yes", please describe using space under applicable
subsection (attach additional pages as necessary):

a.  City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step
Child, Parent or Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or
Step Sister, Half Brother or Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-
in-law, Grandparent or Step Grandparent, Grandparent or Step Grandparent of Spouse,
Grandchild)

Including contractual employl‘n?( for services in the previous 3 years:
Yes No Vv

¢. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes ___ No_

¢. Relationship to Member of Immediate Family holding appointive City office currently or in the previous 3
years:
Yes No

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED
INFORMATION

a. Does Vendor have current contracts (including leases) with the City?

Yes No

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).



b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending

procurement relationship with the City?
Yes ___ No _j

If "Yes", identify each pending matter with descriptive information including bid or project number
contract date and City contact using space below (attach additional pages as necessary).

>

Does vendor have any existing emplgy€es that are also employed by the City of Fort Wayne?
Yes No

If "Yes", provide the employee’s name, current position held at vendor, and employment
payment terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Does vendor’s representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, etc.).

Company / Name / Payment / Terms:

Company I Name / Payment / Terms:




Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared ineligible or
voluntarily excluded from any transactions by any federal, state or local unit of government;

b. No officer or director of Vendor (or its parent) or individual listed in Section la. is presently indicted for or
otherwise criminally or civilly charged by a governmental entity (federal, state or local) with commission of any
offense;

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure Statement, had
one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section la. has, within the five (5)
year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found liable in
any criminal or civil action instituted by the City, the federal or state govemment or any other unit of local
government; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective officers,
directors, or individuals listed in Section la. is barred from contracting with any unit of any federal, state
or local government as a result of engaging in or being convicted of: (i) bid-rigging; (ii) bid-rotating; or
(iii) any similar federal or state offense that contains the same elements as the offense of bid-rigging or
bid-rotating

Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or more in
goods or services to the energy sector of Iran. Vendor also certifies it is not a financial institution that
extends $20 million dollars or more in credit that will provide goods or services to the energy sector of
Iran or extends $20 million dollars or more in credit to a person identified on the list as a person engaging
in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

Miverde Renaden Ec{mpwwl‘ G. 87 E Py bo Moweft, W9

(Name of Vendor) Address
M 235 LY
Telephone

E-Mail Address
The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding
the matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above
representations and disclosures concerning Vendor; and (c) certifies that the foregoing representations and
disclosures are true and accurate to the best of his/her knowledge and belief.

Name (Print%gv " LN‘*/UL‘V e C.§ A ! e
ﬂ_/-\ Date_ 811-5417'}

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR
DOCUMENTATION MAY RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING
DISQUALIFIED FROM CONSIDERATION.

Signature



COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPs & BIDS
Quest vBid # | 8594828
Awarded To | Miracle Recreation Equipment Co.
Amount | $305,000.00
Conflict of interest on file? X Yes [ No
Number of Registrants | 13
Number of Bidders | 6
Required Attachments | ITB — attached; Criteria Evaluation Results

EXTENSIONS

Date Last Bid Out

# Extensions Granted
To Date

SPECIAL PROCUREMENT

Contract #/ID
(State, Federal,
Piggyback--Authority)

n/a

Sole Source/
Compatibility Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

Most Responsible,
Responsive Lowest

OYes X No If no, explain below

If not lowest, explain

Vendors were provided a fixed budget based upon staff-expected costs for
providing equipment for playgrounds of this size. The vendor’s work
includes providing and installing the playground equipment at Kettler Park
and Gren Park. Vendor was selected based upon a comprehensive criteria
evaluation form (see attached). The highest score was awarded the work.




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amount
from prior years

For annual purchase

(if available).

n/a

DESCRIPTION OF PROJECT / NEED

Identify need for project &
describe project; attach
supporting documents as
necessary.

Playgrounds are thoroughly inspected on an annual basis and prioritized for
replacement or repairs accordingly. The playgrounds were deemed high priorities
for replacement due to the age of the existing equipment, condition, and
availability of replacement parts. This project requires the vendor to provide and
install playground equipment as designed by the vendor, and as selected based
upon the criteria evaluation form.

REQUEST FOR PRIOR APPROVAL

Provide justification if
prior approval is being
requested.

FUNDING SOURCE

Account Information. | Funding Source: Supplemental Economic Development Distribution 2023

$2,000,000 Budgeted for Park Playgrounds. 43 1PARP4-5431




MIRACLE SELECTION CRITERIA EVALUATION FORM
Kettler Park

A B C D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE
Vendor's qualifications and
. 9 | Re-established in 2021. Previous
experience. Clearly stated in 10 9 90 . . .
experience as Miracle Midwest.

roposal.
Playground manufacturer’s
years in business. Clearly stated 8 9 72 Miracle equipment since 1927
in proposal.
Installer’s qualifications and Some mention of installation,
experience. Clearly stated in the 8 6 48 but no reference material
proposal. provided for installation crew
Sales Team’s qualifications and
experience including resumes 6 9 54 Ranges from 6-20 years
and past project experience
Warranty length for equipment

. ¥ -g i 8 9 72 Clearly stated in proposal

and installation
Lead time of proposed
equipment, and timeframe 8 6 48 22 weeks, longer than others
clearly stated in proposal
'D_-Y_FI'_'FH%L!'BeSIgn GtiliZes the avaiaple
playground space effectively and 10 9 90 Excellent
minimizes void areas
Design provides for multiple
activities including: motor skills,
sensory system, core strength, 10 9 90 Excellent
balance, coordination and social
interaction
Quality of design, creativity and
appropriateness for surrounding 10 9 90 Excellent
area
Accessibility/Universal Design 5 9 45 Excellent
Design follows the
requirements of the Request for 10 9 90 Excellent
Proposal
C lity of th

ompleteness & quality of the 6 9 54 Excellent
proposal

MAXIMUM POSSIBLE SCORE: 891 TOTAL: 843

WEIGHT = How important we feel this Selection Criteria is to the position.

Values range from 1 through 10. 1 = Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.



MIRACLE SELECTION CRITERIA EVALUATION FORM

Gren Park

A B C D E
WEIGHT SCORE EXT.
EVALUATION CRITERIA COMMENTS
1-10 0,1,3,6,9 SCORE
Vendor's qualifications and i . .
. . Re-established in 2021. Previous
experience. Clearly stated in 10 9 90 i . .
experience as Miracle Midwest.

roposal.
Playground manufacturer’s
years in business. Clearly stated 8 9 72 Miracle equipment since 1927
in proposal.
Installer’s qualifications and Some mention of installation,
experience. Clearly stated in the 8 6 48 but no reference material
proposal. provided for installation crew
Sales Team’s qualifications and
experience including resumes 6 9 54 Ranges from 6-20 years
and past project experience
Warranty length for equipment

i 4 .g e 8 9 72 Clearly stated in proposal

and installation
Lead time of proposed
equipment, and timeframe 8 6 48 22 weeks, longer than others
clearly stated in proposal
U—Y_ﬁ_thHeSIgn utilizes the avallaple
playground space effectively and 10 9 90 Excellent
minimizes void areas
Design provides for multiple
activities including: motor skills,
sensory system, core strength, 10 9 90 Excellent
balance, coordination and social
interaction
Quality of design, creativity and
appropriateness for surrounding 10 9 90 Excellent
area
Accessibility/Universal Design 5 9 45 Excellent
Design follows the
requirements of the Request for 10 9 90 Excellent
Proposal
Complet s & quality of the

e ek ¥ 6 9 54 Excellent
proposal

MAXIMUM POSSIBLE SCORE: 891 TOTAL: 843

WEIGHT = How important we feel this Selection Criteria is to the position.

Values range from 1 through 10. 1 = Low, 10 = High.

SCORE = How well this proposal meets the Selection Criteria.

Zero: Does not meet criteria, 1 = Low, 3 = Fair, 6 = Good, 9 = Excellent.
EXT. SCORE = Column B times Column C

Source: Six-Sigma/Cause and Effect Matrix; as amended.



Fort Wayne City Council

2023 Parks Playgrounds
Project: 2023052
QuestCDN No.: 8594828

Project Description:

Project Summary

FORT WAYNE
PARKS AND
RECREATION

Through the City’s 2023 Supplemental Economic Development Distribution, $2,000,000 has been
allocated to Fort Wayne Parks and Recreation for playground improvements in ten parks. The following
is a summary of known project costs for playground equipment and anticipated costs for safety

surfacing, borders and drainage.

Playground Equipment

Park Selected Vendor Equipment Cost
Lawton Park Sinclair Recreation $245,000
McMillen Park Sinclair Recreation $190,000
Kettler Park Miracle Playgrounds of Indiana $180,000
Foster Park Sinclair Recreation $200,000
Northside Park MidStates Recreation $175,000
Tillman Park Snider Recreation $130,000
Turpie Playlot Commercial Recreation Group $120,000
Kreager Park Recreation InSites $175,000
Gren Park Miracle Playgrounds of Indiana $125,000
Boone Park MidStates Recreation $120,000
Equipment Total $1,660,000
Playground Safety Surface for 10 parks
Anticipated cost of Engineered Wood FIBAR Mulch $145,000
Playground Border and Drainage for 10 parks
Anticipated cost of concrete border and drainage $195,000

Total Project Cost $2,000,000



MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Dave Weadock
CC: File

Subject: Council Approval for Parks Department Playground Equipment Replacement
Date: September 19, 2023

This project includes installation of new playground equipment at the following, ten parks:

e Bob Arnold Northside Park — Council District 2
e Boone Park — Council District 5

e Foster Park — Council District 5

e Gren Park — Council District 3

e Kettler Park — Council District 5

e Kreager Park — Council District 1

e [Lawton Park — Council District 5

e McMillen Park — Council District 6

e Tillman Park — Council District 6

e Turpie Playlot — Council District 6

In an effort to maximize available funds, secondary projects addressing playground safety
surfacing, playground borders and drainage shall be addressed as separate contracts at a later
date. In doing so, the Parks Department shall contract directly with suppliers, and avoid
unnecessary markups. Please see the Fort Wayne City Council Project Summary page for
information on project costs breakdown.

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free to contact me at 427-6417 or Steve Schuhmacher at 427-
6401. I'will also be available at the Council meeting to answer any questions.

Thank you in advance.
Dave Weadock

Manager of Project Administration
Fort Wayne Parks and Recreation



BILL NO. S-23-10-03

REPORT OF COMMITTEE ON FINANCE
October 17, 2023

Geoff Paddock Chair
Jason Arp Co-Chair

All Council Members

An Ordinance approving the awarding of ITB #8594828 - Service Agreement —
2023 Parks Playgrounds — Kettler & Gren - by the City of Fort Wayne, Indiana, by
and through its Board of Park Commissioners and Miracle Recreation Equipment
Co. for the Parks and Recreation Department

Involving a total cost of $305,000.00
COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS  ABSTAIN
ARP ///

CHAMBERS =

DIDIER MM

ENSLEY AL / 2

FREISTROFFER ;}Z.

HINES

JEHL L %\7

PADDOCK )

TUCKER

LANA R. KEESLING
CITY CLERK

i (;_"'"> '/ .
( %ML D) ‘i.mffm >




Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Paddock.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilperson Paddock, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARE X [ [ O]
CHAMBERS X ] O ]
DIDIER X ] ] ]
ENSLEY X ] ] ]
FREISTROFFER X ] ] ]
HINES X ] ] ]
JEE X O O O
PADDOCK X ] ] ]
TUCKER X ] ] ]

-
DATED: October 24, 2023 @u& 73%6@&0597

LANA R. KEESLING(C}Y ):.LERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Resolution No. S-23-10-03 onthe 24th dayof October , 2023

LANAR. KEESLING U
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 25th
of October 2023, at the hour of s o’clock PMm. E.S.T.

(}% m(%r

oy
LANA R. KEESLING,(C}'/Y /¢LERK

R ek
Approved and signed by me this 2 £ "day of OcTos5er< 2023, at the

A .E.S.T. _ ‘
———4% /,%W.
THOMAS C. HENRY, MAYOR /

hour of /o op o’clock

FORT WAYNE, INDIANA

RECEIVED

OCT 26 2023
LANA R. KEESLING

CITY CLERK




