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BILL NO. S-23-01-13
SPECIAL ORDINANCE NO. S-7-4&%

AN ORDINANCE approving SERVICE AGREEMENT -
REPAIR OF CONCRETE AREA AND GRASS AND
SOIL CUTS (not to exceed $375,000.00) between
FORT WAYNE COMMUNITY SCHOOLS ANTHIS
CAREER CENTER and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the SERVICE AGREEMENT - REPAIR OF
CONCRETE AREA AND GRASS AND SOIL CUTS (not to exceed $375,000.00)
by and between FORT WAYNE COMMUNITY SCHOOLS ANTHIS CAREER
CENTER and the City of Fort Wayne, Indiana, in connection with the Board of
Public Works, is hereby ratified, and affirmed and approved in all respects,
respectfully for:

All labor, insurance, material, - equipment, tools, power,

transportation, miscellaneous equipment, etc., necessary for

Repair of concrete areas and Grass and Soil cuts made when

repairing main, services and other water distriution and waste

water collection system piping. Per Transportation Engineering

Standard details for Concrete Pavement and sidewalk Patch;
involving a total cost of not to exceed THREE HUNDRED SEVENTY-FIVE
THOUSAND AND 00/100 DOLLARS - ($375,000.00). A copy of said Contract is
on file with the Office of the City Clerk and made available for public inspection,
according to law.

SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and allpecessary approval by the Mayor.

Council Member

APPROVED AS TO FORM AND LEGALITY

At F67

Malak Heiny, City Attorney
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Approval of Service Agreement between the City of Fort Wayne and Fort Wayne Community
Schools Anthis Career Center to perform Cut Restorations of Concrete and Soil for City Utilities.
Per Transportation Engineering Standard details for Concrete Pavement and sidewalk Patch,
Compensation for services performed shall be $375,000.00.

City of Fort Wayne
Board of Public Works

Date: /ﬂ? Y ’,ﬁﬂ%,ﬁ

/

N /DA X
Shan Gunawardens, Chair——

BY:

BY: £ <
Kumar Menon, Member

Chris Guerrero, Member

Attestu% )/)/ YO Ty

Michelle Fﬁfk—Vond{ﬁﬁ,\Gier




November 28, 2022

Fort Wayne Construction Trades Development
Contractual Agreemont
with
The City of Fort Wayne Water Maintenance
2023

Fort Wayne Construction Trades proposes the following items for the repair and
testoration work that the City Water Maintenance is requesting, With the partnetship of
employment of Fort Wayne Community Schools, Fort Wayne Construction Trades
students will begin restoration work as soon as the ground thaws, and will continue
working until or through December 2023, A crew will begin the wotk under general
instructional supervision of Chris Roberts and site supervision of Ethan Dalton. There
will be a group of 5 High School Junior®s hired and two seniors re-hived from the Career
Academy Construction Trades, All students will be subject to the general hiting
guidelines and employment regulations of Fort Wayne Community Schools, The
restoration staff will be held to all safety guidelines specified by The City Fort Wayne
Watet Maintenance. The general hourly pay rate of the entire crew of seven students,
one ditt crew foreman, one concrete foreman, one daily operations supervisor, and one
genetal instroctor is $285.00, During the 2023 school year the staff will be supervised
indirectly by Chris Roberts as an unpaid position. At the conclusion of the 2023 school
yeat the instructor will join the team of construction trades students on site. This pay
scale is subject to change due to weekly crew changes and personnel daily schedules but
will not exceed the $285,00 per hour rate. The amount per hour will only exceed the rate
listed above due to overtime pay on a bi-weekly basis, at a rate of time and a half for each
employee.

All materials necessary for job completion will be charged to City Water
Maintenance over and beyond the general hourly rate, The items included as patt of
material fees would include concrete, rebar, expansion, cuting, form release, gasoline,
hand tools, concrete forms and minor equipment repairs, All receipts and invoices will
be returned to City Water Maintenance for their records.

/ %pm Date_[1/a® /2010

Construction Trades Project.Manager

oA e 12830

Deputy Dletor City Utilities Cz;pital Assets

PN — a1 22 [2 1

Water Maintenance and Service Superintendent




SERVICE AGREEMENT: Ulility-68013-5364

#SUPPLIER NAME
Fort Wayne Communily Schools Anthis
Carreer Center

CITY DEPARTMENT

City Utilitles Operalions

STREET ADDRESS
1200 S Barr Street

STREET ADDRESS
200 East Berry Streel

CiTY, STATE, ZiP CODE
Fort Wayne Indiana 46802

CITY, STATE, ZIP CODE
Fort Wayne Indlana 46802

ATTENTION
Christopher Roberts

INVOICE ADDRESS
415 East Wallace Street or 515 East

Wallace Street N

TELEPHONE FAX CITY, STATE, ZIP GODE
260-425-7200 Fort Wayne Indiana 46802
REMIT-TO ADDRESS ATTENTION
1200 S Barr Streel Chrls Brown
CITY, STATE, ZIP CODE TELEPHONE FAX
Fort Wayne Indiana 46802 260-427-1363 260-427-1282
Sarvice Description Rates

Pavement and sidewalk Patch,

Repair of concrete areas and Grass and Soil cuts made
when repalring main, services and other water distribution
and waste water collection system piping. Per
Transportation Engineering Standard detalls for Goncrele

Per attached Contract

Aggregate Price | Not lo exceed $375,000

The followlng Altachmenls are pari of this
Agresment:

Agreement with Anthis Career Center

SERVICE ADDRESS

To be assigned by Water Malntenance or
Sewer Malintenance Personnel on an as
needed basis.

CITY, STATE, ZIP CODE

AGREEMENT START DATE
February 1, 2023

AGREEMENT END DATE
December 31, 2023

This Agreamienl Is entered Info belween Supplier and the Cly us of February 1, 2023 . The addllional lerms and
conditions on the reverse slde hereof are parl of this Agresmenl. Caplialized lerms on this page are used as definad
terms when (he conlexl so requires. The Clly may extend the Conlract at lls option, for an equivalent period, by
wrilten notice to the Supplier no! less than thity days prlor (o the explration date,

SUPPLIER: Clly of Fort Wayne
By ?gymm : By (Signalure):
o/ — T
Pilrile }Nnme: 4 E Pm: C
s ools r Kober MALIMEL] € Clum PERT

Tillo!

Title:
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ADDITIONAL TERMS AND CONDITIONS

SERVICES, Supplier agrees to petform the Services begianing on the Begin Date and continulng
until the Services are completed. Supplier warranss that the Services will be completed on or before
the End Dats. TIME IS OF THE ESSENCE. Supplier warrants that all Services shail conform to
the Service Descriplion, be of good quality and workmanship, and be free from defects. Suppller
further wamrants that ell goods furnished in connection with the Services shall be merchantable and
suitably safe and suflicient for the putpose for which they are normally used. Supplier warrants that
i has good title to B00ds supplied hereunder and that they are free of all liens and encumbrances.
These warrantles are in addition to those implied in fact or in Iaw. For the purposes of this
Agreement, the term “Services™ shall include any goods firnished in connection with the Services,

INVOICES, Supplier shall invoice the City for Services performed according to the Rales, Billing

Tnterval, and Involce Address. Invoices shall be rendered In triplicato and shall itemize the Services

performed, the Service Address, and the corresponding rates and taxes, if any, Payment shall be

due within thirty (30) days afier 'the Involce date or the date of completion of the javoiced Services,

\vhlchever occunt later, pmvndcd that the Cily shall not be obligated to make any payment fo
bas R

d untll isfactory 10 the City of full payment for all
labor fals, supp hinery, and | ip furnished for or nscd in performance of this
or has Furnished all y waivers of fien supporied by affi , ali satisfrctory to

lhe City, establishing that all Hens and rights to caim Hens that coutd arise out of the performance
of the Services have been walved. Payment of invoices shall not constliute acceptance of the
Services, and jnvoices shall be subject 1o adjustment for defects in quality or any other failure of
Supplier to mees the requi of this Agr The City may al any time set off any amount
owed by the City to supplier against any amount owetl by Supplier or any of its affiliated companies
taihe City.

TNDEPENDENT CONTRACTOR RELATIONSHIP, City and Supplier are and shall semain es
Independent conteactors with vespect ta each other. The persons provided by Supplier to perform
the Services shall be Supplier's employees and shall be under the solo and exclusive disection and
conlrot of Supplier, They shall niot be considered employees of the City for any purpose, Supplier
shall be responsible for compliance with all Iaws, rules and regulations involving, but not limited to,
employment of labor, hours of labor, health and sll‘cly. workmg conditions, and payment of wapes
with respect to such persons, Supplier shall also be resp for pay of taxes, inclodi
federal, state and munlcipal taxes chargenble or assessed with respect lo its employees, such P
Social Securs yment, Workers® C i dxsabllny msumnce, and federal and state
withholding, Suppller shall #lso be responsible for providi
including auxilinry aids and servives, as may be rcqu:red undcr Ihe Americans With Disabilittes
Act, 42 U.5.C. 12101 &t seq., 50 as 10 enable any disabled person faraished by Supplier to perform
the ial fnctions of the job. Supplier agrees to defend, indemnify, and hold harmless the Clty
from and against any loss, cosi, claim, Bability, damage, or expense (Including attorney’s fees) that
may bo sustained by reason of Supplier*s failure 10 comply with this paragraph.

INDEMNITY. Supplier shall defend, indemnify, and hold harmless the City (including its officers,
employees and agenls) from all demmds, damages, liabililies, costs, and expenses (i nc!uding

y's f'eu) setifemnents, and penalties of every kind arising out of its
performance of Services g, without [imitatl for 1 injury or dea(h or loss
or damage to propedy due, or claimcd to be due, to the or willful

including such poriion thereof due, or claimed to be dus, to the negligence of 1he City excep(  that
Supplier shalt have no duty to hold harmless the City for such portion of the forcgoing proximately
caused by negligence or misconduct of the Cily, and if any suit, claim, or demand was defended by
Supplwr, then the Cnly will reimburss Suppller for its pro-rata sharo of ifs casts, expenses {including
y's fees), and d The City may clect to participate in the defense of any

loyi i without walving Supplier’s

sult, claim, or demand by at its own
obligations to mdemmfy, det‘end or hold harmiless, Suppiler shall not settle or compromise any
cisim, suit, or aclion, or consent to entry of judgment without the prier writlen consent of the Chty
and withoul an unconditional release of all abitity by each claimant or plaintlff'to the Cily,

LIMITATION OF LIABILITY, Each party’s liability to the other for any loss, cost, claim, Jiability,
damage, or expense {including atlorneys' t‘ees) relating to or arising out of any negligent act or
orassion in Its performance of obligations arising out of this Agreement, shall be limited 1o the
amount of direct damage actually incurred. Absent gross negligence or knowing and willfui
misconduct which causes a Joss, neither party shall be liabte to the other for any indirect, special or
consequential damage of any kind whatsoever,

INSURANCE. Supplier shall maintain in full force and effect during the performance of the
Services the following insurance coverage; provided, however, that if a High Risk Insvrance
Amohmem is attached herelo. the mquuemems of the High Rlsk Insurance Atlachment shall be

din tieu of the f q
()  Worker’s Compensation per statutory requirements,
(v)  General Liability $1,000,000 minimum per sccurrence/
$1,000,000 aggregate

()  Auiomobile Liabilily
(d)  Products Liability
(#)  Completed Operations Liability

$1,000,000 minimum per occurrence
$1,000,600 minimum per occurrence
$1,000,000 minimum per occurrence

The Certificate of Insurance musi show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-
renewal. All Certificates of Insurance should be sent to the Tollowing eddress:

City of Port Wayne Purchasing Department

§ Basl Main Street, Rm B-91

Fort Wayne, IN 46302

HAZARDOUS MATERIALS Suppher witl pmwde to thc Cn!y before performing any Services, a
statement describing any Hi y for use in performing the
Setvices. “Hazardous Materials® means any item which may be classnﬂed under fedecal, state, or
lacal Taw, as hanrdnus or toxie. Suppllcr st comply wnh all foderal, state, or local faw in the
use, p , and di [ of such H

PROGRESS REPORTS, The Supplier shall submit progress reporis {0 the City upon request, The
report shall serve the purpose of assuring the Cily that work is progressing in line with the scheduls,
and that completion can be reasonably assured on the scheduled date. This contract shall be deemed
1o the substantiatly pecfornted only when flly performed according to its terms and conditions and
sny modification thereof.

CONRFLICT OF INTBREST. Supplier certifies and watrants that neither it nor any of its directors,
offteers, agents, u-pmenmlves or emplayces which wiil panicipate in any way in the performance

of the s dec has or will have nny connlcl of interest, direet or indirect,
with the Ci ity of Fort Wayne or eny of its dep X
sgents,

officers, d or

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHIBITION. Supplier further agrees that all information, data findings, recommendations,

12,

15,
16.

17,

20.

21,

22.

23,

proposals, etc, by whatever name desceibed and by whaltever form therein secured, developed,
writlen or produced by the Supplier in furth of this shall b the p of the
City. The Suppllcr shall take action as is necessary under law to preserve such pmpeny rights in
and of the City while such propesy is within tho contro and/or custody of the Supplier. By this
contract the Supplier specifically waives and/or releases 1o the City any conizable property right of
the Supplier to copyright, license, patent or other wise use such information, data findings,
recommendations proposals, ete.

LONFIDENTIALITY OT CITY INFORMATION Suppfier understends and agrees that data,

fals, and fon d 10 lier zuay contain confidentia} end protected data,
Therefore, the Supplier promises and assures that data, material, and information gathered, based
upon or disclosed to the Supplier for the purpose of this contract, will not be disclosed to others or
discussed with other parties withont the prior written cansent of the City,

COMPLIANCE WITH LAWS. Supplier warrants that the Services shall be in stri¢t conformity
with all applicable Jocal, state and federa! laws including, but not limiied to, the standards
promulgaied by the pational Safety and Heallh Act, Executive Order 11246, ss amended,
re!ative to Bqual Employment Opportunity and sl other appl!cﬂble laws, rules, and regulations,
including the Civil Rights Act of 1964 pertaining o equal opporlunity, Section 503 of the
Vocational Rehablfitation Act of 1973, the Amerfean with Disabilities Act, Section 402 of the
Vlclnam Era Veleram Readjustment Assistance Act of 1974 and ali applicable immigration Jaws
1 i g the 1986 ion Reforn and Control Act ¢f. seq. Supplier agrees to
mdcmnify and hold karmless the City from and against any loss, cost, claim, lability, damage, or
expense (including attorney’s fees) that may be sustained because of Supplier’s breach of such
warranly.

DEFAULT. In the event that (a) Suppiier breacl tned herein; (b) Suppli
falls to provide ths Insurance certificate required Imeln. (<) Supplier or Suppller’x Insurance
caryier fails to defend, indemnify, or hold harmless the City as required herein; () Supplier's
performance of the Services viclates applicabile law; () Supplier admits insolvensy, makes an
assignment for 1he benefit of creditors, o has a trustee appointed to take over all or a substantial
part of its assets; or {f) Supplier fails 10 perform or comply with eny other provision of this
Apreement, such failire, breach, or violation shall constitute a defaulf under this Agreement,

TERMINATION, In the event of default by Supplier under this Agteement the Cny reserves the
right without liability, In additlon to its other rights and dies, to this A

notice 1o Supplier as to the portion of the Services not yet rendered and 1o purchase substitute
services at Suppller's Supplier shall rei the City for the cost of such substitute
services upon Supplier's receipl of an invoice therefor.

WAIVER. No action or inaction by the City shall constitute a waiver of any right or remedy,

CANCELLATION, Cily may a any time cancel this Agreement in whule or in part for its sole
convenlence upon written notice to Supplier, and Supplier shell stop perfi g the Services on the
date specified in such notice. the City shall have no liabilxty as  result of such ¢ cancellation, except
that the City will pay Supplier the Rates for completed Services accepled by the City and the actual
incurred cost to Supplier for Services in progress. These payments shall not exceed the Aggregate
Price.

FORCE MAJEURE, Neither party shall be linble to the other or responsible for nonperformence of
any of the ferms of this Apr Gue to unft bie causes beyond the reasonable control and
without the fault or ntgligcnce of such party, ulcludmg, but not restricted fo acis of God or the
public enemy, acts of government, fire, floods, ep ics, g i strikes, freight
embargoes, or unusually severe weather,

NOTICES. All notices required or permitied 10 be made or given hereunder by one party to the
other party shall be In writing and shall bo deemed to have been given when hand delivered, or on
the date stated on the receipt if deposited in the United Stales mail in certified form, postage prepard
with return receipt requested, and addressed (o such other party at its Netice Address or at such
other address as may be specified by such other party by written notice sent or delivered in
accordance herewith.

ASSIGNMENT. Any am,gnmem, in whole or in pan, of Supplier’s rights or obligation under this
Apreement without the prior wrilien consent of the City shall be void. Supplier shall not use
subcontractors to perform any part of the Services without the prior written consent of the City.

DISPUTE RESOLUTION. The City shall be the solo judge of the qualty of services. In the event
of any dispute or disagreement between the parties either wilh respect (o the interpreiation of any
proviston of this apreement, or with respect fo the performance of either party hereunder, the
dispute shall be resolved by the Director of Finance and Adminisiration and wifl not be subject to
erbitcation,

ACCESS TO RECORDS. The Supplier shalt in all books, & per:
records, and other evidence pemining to the cost incurred. They shall make such materials

itable at thelr resp offices at all ble times during the contrect period and for three
(3) years from the dale of final payment under the contract for inspection by the Cily or by any
other authosized representative of city government. Cepies thereof shall be Rirnished at no cost to
the City if requested.

NONDISCRIMINATION, Pursuant to IC 22.9-1-10 and the Civil Rights Act of 1964, Supplier and
its subcontractors shall not discriminate against any employee or applicant for employment tn the
perft of this The Supplier shall not discriminate with respect to bire, tenure, terms,
conditions or privileges of employment or any matter directly or i y related {o }
because of race, color, religion, sex, disability, national ongln or uncenry Breach of this covcnanl
may be regarded as a materal breach of of this elso signifi
compliance with nppllcnble Pederal Inws, regulauuns, and ¢xecutive orders pmhibllmg
discrimination in the provision of services based on race, color, national origin, age, sex, disability
or StALUS &s a veteran.

MISCELLANEOUS, If any provision of this Agreement is held to be invalid or unenforceable, the
validity and eaforceabilily of the remaining provislons shall not be affected. This Agreement shall
be gaverned by the aws of the state cf Indiana acnd shall be subjecl 1o the exclusive jurisdiction of

the courts therein, This Ags the entire agr the parties with respect
to the subject matter hereof and supersedes all prior agr and und fing, whether written
or oral, and all f oral and und: dings relating to the subject matter

hereof. No agreement hereafter made shall be e!fectwo to modify or discharge this Agreement, In
whole or in part, unless such agreement is in wriling and signed by the party against whom
enforcement of the modification or discharge s sought, The paragraph headings are for
convenience only and are not intended to affect the i of the provi hereof, This
agreement shall be binding on the partles hereto and sheir rcspccnve personal and legal
vepreseniatives, successors and assigns.




City Utilities
Administration

Interoftice Memo

Date: January 24,2023
To: Common Council Members
From: Matt Land, City Utilities, Deputy Director of Utilities Chief Operations Officer

RE: Services Agreement between the City of Fort Wayne and Fort Wayne Community
Schools Anthis Career Center

Members of City Council:

This is a service agreement for Repair of Concrete Area and Grass and Soil Cuts made when repairing
mains.

Compensation for services performed shall be a not-to-exceed amount of $375,000.00.
Please let me know if you have any questions.

Matt Land
Fort Wayne City Utilities
Deputy Director Utility Operations

CC: BOW
Justin Brugger
Jill Helfrich
Joseph Welch
Chrono
File




BILL NO. S-23-01-13

REPORT OF COMMITTEE ON PUBLIC WORKS
February 07, 2023

Michelle Chambers Chair

Tom Didier Co-Chair
All Council Members
An Ordinance approving Service Agreement - Repair of Concrete Area and
Grass and Soil Cuts between Fort Wayne Community Schools Anthis Career

Center and the City of Fort Wayne, Indiana, in connection with the Board of
Public Works

Involving a total cost of not to exceed $375,000.00
COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that

said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

ARP

CHAMBERS

DIDIER

ENSLEY

FREISTROFFER

HINES

JEHL

PADDOCK

TUCKER

LANA R. KEESLING
CITY CLERK




Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Chambers.

Read the second time by title and referred to the Public Works Committee.

Read the third time in full and on motion by Councilperson Chambers, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP X O O m
CHAMBERS X I ] ]
DIDIER X ] ] ]
ENSLEY X ] ] ]
FREISTROFFER ) J ] ]
HINES X ] ] ]
JEHL X m m O
PADDOCK X ] ] ]
TUCKER X ] ] ]

DATED: February 14, 2023 @L&%@\

LANA R. KEESLING, C{TyQMERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
Special Ordinance No. $-23-01-13 onthe 14th day of February , 2023

ATTEST:

-

14 :
LCANAR. KEESLING (// P G ICER
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 15th
of February 2023, at the hour of QVD o’clock QM. E.S.T.

LANA R. KEESLING, c(y/czERK

iss
Approved and signed by me this /£ day of é@z vrLS 2023, at the
hourof 3 -2 o ’clock 7o .E.S.T.
ORTWATNE TNOTANA ——

RECEIVED
FEB 16 2023 —"4 7&24“'“

THOMAS C. HENRY, MAYOR /

LANA R. KEESLING
CITY CLERK




