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BILL NO. S-22-04-01
SPECIAL ORDINANCE NO. $-U4Q -22

AN ORDINANCE approving the awarding of #ITB
#4559 - CITY OF FORT WAYNE MOWING AND
WEED CONTROL CONTRACTS by the City of Fort
Wayne, Indiana, by and through its Department of
Purchasing and GIFTED HANDS PROPERTY
MANAGEMENT LLC - $119,715.00; WORX
COMPANIES, LLC - $145,508.80; SDG, LLC -
$168,882.00 for the PROPERTY MANAGEMENT
DEPARTMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF
THE CITY OF FORT WAYNE, INDIANA;

SECTION 1. That #ITB #4559 - CITY OF FORT WAYNE MOWING AND
WEED CONTROL CONTRACTS between the City of Fort Wayne, by and through
its Department of Purchasing and GIFTED HANDS PROPERTY MANAGEMENT
LLC - $119,715.00; WORX COMPANIES, LLC - $145,508.80; SDG, LLC-
$168,882.00 for the PROPERTY MANAGEMENT DEPARTMENT, respectfully for:

mowing and weed control contracts for 2022;
involving a total cost of FOUR HUNDRED THIRTY-FOUR THOUSAND ONE
HUNDRED FIVE AND 80/100 DOLLARS - ($434,105.80: GIFTED HANDS
PROPERTY MANAGEMENT LLC - $119,715.00; WORX COMPANIES, LLC -
$145,508.80; SDG, LLC- $168,882.00) all as more particularly set forth in said #/TB
#4559 - CITY OF FORT WAYNE MOWING AND WEED CONTROL CONTRACTS
which is on file in the Office of the Department of Purchasing, and is by reference

incorporated herein, made a part hereof, and is hereby in all things ratified,

confirmed and approved.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

APPROVED AS TO FORM AND LEGALITY

(il ek d/%/% //2( &

Carol Helton, City Attorney|




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPs, BIDS, OTHER PROJECTS

Bid/RFP#/Name of Project

ITB #4559 City of Fort Wayne Mowing and Weed Control

Awarded To

Gifted Hands Property Management LL.C
Worx Companies LL.C
SDG LLC

Amount

Gifted Hands = $119,715.00 annually
Worx Companies = $145,508.80 annually
SDG LLC = $168,882.00 annually

Conflict of interest on file?

Yes

Number of Registrants

N/A

Number of Bidders

11

Required Attachments

EXTENSIONS

Date Last Bid Out

2020

# Extensions Granted
To Date

None

SPECIAL PROCUREMENT

Contract #/1D
(State, Federal,
Piggyback--Authority)

Sole Source/
Compatibility Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

Most Responsible,
Responsive Lowest

Yes Ifno, explain below

If not lowest, explain




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amount
from prior years

For annual purchase

(if available).

N/A

DESCRIPTION OF PROJECT / NEED

Identify need for project &
describe project; attach
supporting documents as
necessary.

Mowing of City & City Utility owned properties

REQUEST FOR PRIOR APPROVAL

Provide justification if
prior approval is being
requested.

N/A

FUNDING SOURCE

Gifted Hands & Worx Companies = Community Development CEDIT Funds

Account Information.

SDG = Fort Wayne City Utilities Funds




CITY OF FORT WAYNE

HOWMAS C. HENRY, MAYOR

March 31, 2022

City Council Members
City of Fort Wayne

RE: 2022 Mowing Contracts
Dear Council Members:

The City has requested and received bids for the 2020-2021 Mowing and Weed Control
contracts. The following contractors have agreed to extend their 2020-2021 prices for the
2022 mowing season.

We are recommending contracts be awarded to; Gifted Hands Property Management
LLC in the amount of $119,715.00, Worx Companies in the amount of $145,508.80, and
SDG LLC in the amount of $168,882.00.

We are asking for Council approval of these contracts. The funds for the expenditures
will be appropriated out of the Community Development CEDIT funds for Gifted Hands
and Worx Companies, and out of Fort Wayne City Utilities funds for SDG.

If you have any questions on the above, please feel free to contact me at 427-2317.

Sincerely,

i/

Christopher Carmichael
Property Manager

ENGAGE ¢ INNOVATE ° PERFORM

CITIZENS SQUARE
200 E. Berry St. © Fort Wayne, Indiana ° 46802 © www.cityoffortwayne.org

An Equal Opportunity Employer




SERVICE AGREEMENT: ITB 4559

SUPPLIER NAME CITY DEPARTMENT

Gifted Hands Property Management
STREET ADDRESS STREET ADDRESS

221 6 Morgan Creek Dr 200 E Berry Street; Sulte 470

CITY, STATE, ZIP CODE
Fort Wayne, IN 46808

CITY, STATE, ZIP CODE
Fort Wayne, IN 46602

ATTENTION/ PHONE

Service Description

Rates

Mowing Contract per ITB 4559- Sectors #5, #6, & #8

S\\a RS =

Aggregate Price

The following Is made a part of this Agreement:

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse side
hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context so
requires. The City may extend the Contract at its option, for an equivalent period, by written notice to the Supplier not

less than thirty days prior to the expiration date.
SUPPLIER:

For Independent Contractors: Will any Individuals other
than yourself perform work on this project? Yes 0 No,
o Ifyes, see reverse side for Worker’s
Comp. requirement.

By (Signalure): E :7

Printed Name:
Bﬂlﬂr/ /4’6"‘/55

Date:

L29. 2022—

031052020

CITY OF FORT WAYNE:
By (srgnajre): .
Printed Name:
e Ll 7
ate: ' v
. 2137/2
nrehasing Director
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplicr agrees to perform the Services beginning on the Begin Date and continulng untit
the Services are completed. Supplier warrants that the Services will bo completed on orbefore the End
Date. TIME IS OF THE ESSENCE. Supplicr warrants that all Serviges shall conform 1o the Service
Description, be of good quality and workmanship, and be free from defects. Supplier further wamants
that all goods furnished in connccilon with the Services shall be merchantable and suliably safe and
sufficient for the purpose for which they are normally used, Supplier warrants that 1t has good title to
goods supplied hercunder and that they are free of all liens and cacumbrances. These warrantles are In
addition to those Implied in fact or in law. For the purposes of this Agreement, the term “Services” shall
Include any goods furnished in connection with the Services.

INVOICES. Supplier shall Invoice the City for Services rﬂformcd according to the Rates, Billing
Tnterval, and Invoice Address.  Invoices shall be rendered in triplicate and shall liemize the Services
performed, the Service Address, and the comesponding rates and taxes, if any. Payment shall be due
within thirty (30) days aler the Invoice date or the date of completion of theinvoiced Services, hich
occurs later, provided that the City shall not be obligated 1o make any payment fo Supplier hereunder
uniil Supplier has fumished proof satisfactory to the City of full payment for all Jabor, mateslals, supplies,
hinery, and equl Ished for or used In perfommance of this Agreement or has fumished all
y walvers of lien supported by aMidavits, all satisfactory to the City, establishing that all liens
and righls 1o claim liens that could arise out of the perfonmance of the Scrvices have been walved.
Payment of invoices shall not constitute acceptance of the Services, and Invoices shall be subject to
adjustment for defects in quality or sny other failure of Supplier to meet the requirements of this
Agreement. Tho City may at any fime set off any amount owed by the City to supplier against any
amount owed by Supplier or any of its affilisted companles to the Cly.

INDEPENDENT CONTRACTOR RELATIONSHIP, City and Supplier are snd shall remain as
Independent contraciors with fespect lo each other. The persons provided by Supplier to pecform the
Services shall be Suppller's emplayecs and shall be under the sole and exclusive direction and control of
Supplier. They shall not be considered employees of the Clty for any purpose  Supplier shall be
responsible for compliance with all laws, rules and regulstions involving, but not limiited to, employment
of fabor, hours of labor, hiealth and safety, working conditlons, and payment of wages with respect to
such persons. Supplier shall also be responsible for payment of taxes, Including federal, state and
municipal faxes chargeablo or assessed with respect fo Iis employees, such as Social Security,
lmcmrloymcnl. Workers® C ion, disability | , and federal and state withholding.
Supplier shall also be responsible for providing such dations, Including auxiliary
alds and services, as may be sequired undet the Americans With Disabilities Act, 42 US.C. 12101 et
58, 50 83 10 enable any disabled person furnlshed by Supflier to perform the essential functions of the
Job. Supplier agrees to defend, indemnify, and hold hamless the City from and against any loss, cost,
claim, liabllity, damage, or expense (including atiomey's fees) that may be sustained by reason of
Supplier's fallure to comply with this paragraph.

INDEMNITY. Supplier shall defend, indemnify, and hold hammless the City (including its officers,

ployees, and sgents) from all demands, damages, liabilllies, costs, and expenses (including reasonable
attomey’s fees), Judgments, setilements, and penaliies of every kind arising out of its performance of
Services Including, without Himltation, dsmages for personal injury or death or loss ot damage fo property
due, or claimed 10 be due, to the negligence or willful miscondust of Supplier including such portion
thereof due, or claimed 1o be due, tothe negligence of the City except that Supplicr shall have no duty to
hold harmless the City for such portion of the foregoing proximately caused by negligence o misconduct
of the City, and if any sult, clalm, ot demand was defended by Supplier, then the City will reimburse
Supplier for its pro-rala share of its costs, exp includi ble altomey’s fees), and dainag
The City may elect to participate in the defense of any suit, claim, or demand by employing aitomeys at
its own expense, without walving Supplier's obligati Indemnify, defend, or hold h Supplier
shall not settle or compromise any clalm, sult, or action, wmm\uoenur of judgment without the prior
wrilten consent of the City and without an unconditional release of all liability by cach claimant or
plaintiff'to the City.

LIMITATION OF LIABILITY. Each party's lisbility to the other for ay loss, cost, claim, Hiability,

damage, or expense (including attomeys® fees) relating to or arising out of any negligent act or omission

Ints performance of obligations arising out of this Agreement, shall be limited to the amount of direct

damage actually incurred. Absent gross negligeace ot knowing and willful misconduct which causes a

ulou. I;::h“ party shall be liable 10 the other for any Indirect, special o consequentlal damage of any
ind whatsocver.

1,

INSURANCE. Supplier shall maintain in full force and effect during the performance of the Services
the following | rovided, h , that if a iiigh Risk Insurance Autachment is

atiached hereto, the requirements ol"lhe High Risk shall be substituted in lieu of
the following requirements:
(@  Worker's Compensation per satutory requirements *
®)  General Liabllity $1,000,000 minimum per occurrence/
$2,000,000 aggregate
(¢)  Automobile Liabitity $1,000,000 mininum per occunence
(d)  Products Liability $1,000,000 minimum per occumence
(¢)  Completed Operations Liabitity $1,000,000 minimum per occurrence

* fndependent Contractors that hire others and Indieate that they do NOT canry wotkers comp fnsurance
mast submit a valid Clearance Certificate spproved by the Worker's Compensation Board of ladiana.

The Cenificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as aa
Addiional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal.
All Certificates of Insursnce should be sent to the following addsess:

City of Fort Wayne Purchasing Department

200 East Bery Street, Suite 490

Fort Wayne, IN 46802

HAZARDOUS MATERIALS. Supplier will provide to the City before pecforming any Services, a

describing any Hazardous Materials intended and y for use in performing the Services.
“Hazardous Materials” nieans any item which may be classified under foderal, state, or local law, as
hazardous or toxic. Suppliee must comply with all federal, state, or local law in the use, transportation,
and disposal of such Hazardous Materials.

PROGRESS REPORTS. The Supplier shall submit progress reports to the City upon request. The report
shall serve the purpose of assuring the Clty that work s progressing In line with the schedule, and that
completion can be reasonably assured on the scheduled date. This contract shall be deemed to the
substantially performed only when fully petformed according to its terms and conditions and any
modification thereof.

CONFLICT OF INTEREST. Supplier cenifies and wamants that neither it nor any of its directors,
officers, agents, tep ives or employees which will participate in any way in the performance of
the Sugpliex‘: obligations hereunder has or will have any conflict of interest, direct or indirect, with the
City of Fort Wayne or any of its departments, divisions, agencles, ofifcers, directors oc agents.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHIBITION. Supplier further agrees that all information, data findings, recommendations, proposals,

20.

21.

22.

2.

4.

elc, by name d form theesin secured, developed, written or produced
by the Supplicr in furtherance of this contraci—shall be the property of the Cily. The Supplier shall take
actlon as §s necessary under law to preserve such property rights in and of the City while such property
Is within the control and/or custody of the Supplicr. By this contract the Supplier specifically waives
andlor releases to the Cily any cognlzable property right of the Supplier to copyright, license, patent or
other wise use such Informatlon, data findings, cecommendations proposals, etc.

ihed h
an

CONFIDENTIALITY OF CITY INFORMATION. Supplier understands and agrees that data, matedals,
and Information disclosed to Supplier may contaln confidential and protected data  Therefore, the
Supplice promises and pssures that data, material, and information gathered, based upon or disclosed to
the Supplice for the purpose of this contract, will not be disclosed to olhers of discussed with other panies
without the prior wrilten consent of the City.

EMPLOYER CERTIFICATION. In accordance with 1.C.§22-5-1.7, Supplier undersiands and agrees to
enroll and verify work eligibility status of all newly hired employees of the contractor through E-Verfy
program of any other system of legal residence verification as approved by the United States Depanment
of Homeland Security or the depariment of homeland security. Supplier further understands that they
are not required to verify work eligibllity of status of newly hired employees of the Supplier through the
E-Verify program if the E-Verify program nio longer exists. Suppller certifies that they do not knowlngly
employ any unauthorized aliens

COMPLIANCE WITH LAWS, Supplier warrants that the Services shall be in strict conformity with all
applicable local, state and federal laws Including, but not limited to, the standards promulgated by the
occupational Safety and Health Act, Executive Onder 11246, 8s amended, relative ta Equal Employment
Opponunity and all other -ppiiublo Taws, tules, and regulations, including the Civil Rights Act of 1964
pertaining to equal opportunity, Section 503 of the Vocational Rehabilitation Act of 1973, the American
with Disabilitles Act, Sectlon 402 of the Vienam Era Veterans Readjustment Assistance Act of 1974
and all spplicable immigration laws and regulations Including the 1986 1 igration Reform and Control
Actet. seq Supplier agrees to indemnify and hold harmless the City from sad against any loss, cost,
claim, liability, damage, or expense (including attomey’s fees) that may be sustalned because of
Supplier's breach of such warranty.

DEFAULT. In the event that (a) Supplier breaches any warranty contained herein; (b) Supplier fails to
provide the Insurance centificate required herein; () Supplier or Suxpliet's Insurance camier fails to
defend, indemnify, or hold hanmless the City 8 required hereln; (d) Supplier’s performance of the
Services violates applicable Inw; (¢) Supplicr admits insolvency, makes an assignment for the benefltof
craditors, or has a trustee appointed (o take over all or a substantlal part of its 83sets; or (£) Supplier fails
1o perform o comply with any other provision of this Agreement, such failure, breach, or violation shall
constitute a default under this Agreement.

TERMINATION. In the event of default by Supplier under this Agrécment, the City reserves the right
without liability, in additlon to its other rights and dies, to terminate this A by notice to
Supplier asto the portion of the Services not yet rendered and to purchase substitute services at Supplier’s
expense. Supplier shall reimburso the City for the cost of such substitute services upon Supplier’s receipt
of aninvoice therefor.

WAIVER No sction or inaction by the City shall constitute a waiver of any right or remedy.

CANCELLATION. City may at any time cancel this Agreement In whole or in pant for ls sole
convenience upon written notice to Supplier, and Supplier shall stop performing the Services on the date
specified in such notice. the City shall have no liability as a result of such cancellation, except that the
City will pay Supplier the Rates for completed Services accepted by the City and the actual incurred cost
to Supplier for Services In progress. These payments shall not exceed the Aggregate Price.

FORCE MAJEURE, Neither party shall be lisble to the other o¢ respoasible for nonperformance of any
of the terms of this Agreentent due to unforeseeable causes beyond the reasonable control and without
the fault or negliy f such party, Including, but not restricted to acts of God or the public enemy, acts
of g fire, loods, epidemlcs, q if detions, strikes, freight embargoes, or
severe weather.

NOTICES. All notices required or permitted to be made or given hereunder by one party to the other
party shall be in wriling and shall be deemed to have been given when hand delivered, or on the date
stated on the receipt If deposited in the United States mail in cenified form, postage prepald with retum
receipt requested, and addressed to such other pasty at its Notlce Address or at such other address as may
be specified by such other party by written notice sent or delivered in sccordance herewith.

ASSIGNMENT. Any asslgomeat, §n whole or In part, of Supplier’s rights or obligation under this
Agreement without the prior written consent of the City shall be void. Supplicr shall not use
subcontractors to perform any part of the Services without the prior written consent of the City.

DISPUTE RESOLUTION. The City shall be the sole judge of the quality of services. In the event of
any dispute or disagreement between the parties either with respect lothe Interpretation of any provision
of this o, ent, or with respect to the performance of either party hereunder, the dispute shall be
resolved by the Director of Finance and Administration aad will not be subject to arbitration

ACCESS TO RECORDS. The Supplier shall maintain all books, d papers, i
reconds, and other evidence pertalning to the cost Incurred. They shall make such matedals available at
their respective offices at all reasonable Umes during the contract pedod and for theee (3) years from the
date of final payment under the contract for inspection by the City or by any other authorized
representative of clty govemment. Coples thereof shall be furnished at ao cost to the City If requested.

NONDISCRIMINATION. Pursuant to 1C 22-9-1-10, the Civil Rights Act of 1964, and Title VI, Supplier
and fts sub shall not discriminate sgainst any employee or applicant for employ n the
performance of this contsact. The Supplicr shall not discriminate with respect to hire, tenure, terms,
diilons or privileges o l or any malter directly or indirectly related to employ
because of race, color, religion, sex, disability, national origln or ancestry. Breach of this covenant may
be regarded as a material breach of contract. Accepiance of this contract also signifies compliance with
applicable Federal laws, regulations, and executive orders prohibiting discrimination In the provision of
services based on race, color, national origin, sge, sex, disability or status as a veteran.

MISCELLANEOQUS. If any provision of this Agreement s held to be Invalid or unenforceable, the
validity and enforceability of the remaining provisions shall not be affected. This Agreement shall be
govemed by the laws of the state of Indiana and shall be subjectto the exclusive jurisdiction of the counts
therein. This A bodies the entire agr between the parties with respest to the subjest
mavier hereof and supersedes all "‘“I’ A and und ding, whether written or oral, and all

p oral ags an relating to the subject matier hereof. No
sgreement hereafter made shall be efective to modify or discharge this Agreement, in whole or In part,
unless such agreement Is in writing and signed by the party against whom enforcement of the
modification or discharge is sought. The paragraph headings are for ience only and are not
Intended to afVect the interpretation of the provisions hereof. This agreement shall be binding vn the
panles hereto and their respective personal and legal representatives, successors and assigns.




CITY OF FORT WAYNE, INDIANA

Gma ﬁé»x/b: ?@Pmrd MNn@EMEA/T‘

(Vendor Nafne)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2. POTENTIAL CONFLICTS OF INTEREST,;

3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City”) shall disclose
their financial interests, potential conflicts of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% )

(i) Distributable income share exceeding 5% )

(iii) Not Applicable (If N/A, go to Section 2) Lg/&_)

Name: Name:
Address: Address:

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock ( )
partnership interest ( ) units (LLC) ( )
other (explain)

c. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Name: %

Name: %

8/22/2017 Page 1



Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
(attach additional pages as necessary):

a. City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No _ K

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, Parent or
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or
Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)

Including contractual employment for services in the previous 3 years:

Yes No k

c. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes No _ ¥

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts (including leases) with the City? Yes No k

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes No

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

8/22/2017 Page 2



c. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes

No)><

If "Yes", provide the employee’s name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, etc.).

Company / Name / Payment Terms: A////I

Company / Name / Payment Terms:

Section 4:

CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a.

Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of
government;

No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a govemmental entity (federal, state or local) with
commission of any offense;

Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public transactions (federal, state or local) terminated for cause or defautt;

No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
found liable in any criminal or civil action instituted by the City, the federal or state govemment or any other
unit of local government; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: (i) bid-
rigging; (ii) bid-rotating; or (iii) any similar federal or state offense that contains the same

8/22/2017 Page 3



elements as the offense of bid-rigging or bid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

glf‘rsp Harlos 12operry MAJA@WE.\A 600 Houiereree & é?O,IA/ Y765
(Name of Vendor) / Address
geo) 70 1844
Telephone
an( @ Cupren ganbosarl.conn.

E-Mail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and belief.

Name (Printed) gm«t M onfds Title O e

Signature Date 3.72.22

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.

8/22/2017 Page 4



SERVICE AGREEMENT: ITB 4559

SUPPLIER NAME
Worx Companies

CITY DEPARTMENT
Property Management

STREET ADDRESS
PO Box 15625

STREET ADDRESS
200 E Berry Street; Suite 470

CITY, STATE, ZIP CODE
Fort Wayne, IN 46885

CITY, STATE, ZIP CODE
Fort Wayne, IN 46802

ATTENTION/ PHONE

Service Description

Rates

Mowing Contract per ITB 4559- Sectors #1 & 9

tius, 505, 2

Aggregate Price

The following is made a part of this Agreement:

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse
side hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context
so requires. The City may extend the Contract at its option, for an equivalent perlod, by written notice to the Supplier

not less than thirty days prior to the expiration date.

SUPPLIER:

For Independent Contractors: Will any individuals other

than yourself perform work on this project? Yes 0 No O .
o Ifyes, see reverse side for Worker's CITY OF FORT WAYNE:
Comp. requirement.
By (Signature): By (Signa?ex):f :;: ] f ! :
Prinfed Name: [ Printed Name: o
(v /Vam ¢al Steve Gillette ,
Date: Date: /
3/ 5/)]— uehasing Directr & / 212 A

03/05/2020
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier agrees to perform the Services beginning on the Degin Date and continuing until
the Services are completed. Supplier warrants that the Services will be completed on or before the End
Date. TIME 1S OF THE ESSENCE. Supplier warrants that all Services shall conform to the Service
Description, be of good quality and workmanship, and be free from defects. Supplier further wamanis
that ll goods fumished in connection with the Services shall be merchantable and sullably safe and
sufficient for the purpose for which they are normally used. Supplier warrants that it has good tille to
goods supplied hereunder and that they are frce of all liens and cacumbrances. These warrantles are In
addition to those implied In fact or in law. For the purposes of this Agreement, the term * Services™ shall
Include any goods furnished in connection with the Services.

INVOICES. Supplier shall invoice the City for Services performed according to the Rales, Dilling
Tnterva), and Invoice Address. Involces shall be rendered in trpticate and shall Tiemize the Services
performed, the Service Address, and the corresponding rates and taxes, if any. Payment shall be due
within thirty (30) daysafer the Invoice date or the date oF completion of tho invoiced Services, whi h
occurs later, provided that the City shall not be obligated to make any payment lo Supplies hereunder
uniil Supplisr has fumished proof satisfactory tothe City of full payment for all labor, materlals, supplies,

hinery, and equip furnished for or used In performance of this Agreement or has fumished all
necessary walvers of lien supported by affidavits, all satisfactory to the City, cstablishing that all liens
and sights to claim liens that could arise out of the performance of the Scrvices have been walved.
Payment of invoices shall not constitute acceptance of the Services, and Invoices shall be subject to
adjustment for defects In quality ot any other failure of Supplier to meet the requirements of this
Agreement. Tho City may at any time set off any amount owed by the City to supplier against any
amount owed by Supplier or any of its sffilisted companies to the City.

INDEPENDENT CONTRACTOR RELATIONSHIP. City and Supplier are snd shall remain as
Independent contractors with respect fo each other. The persons provided by Supplier to perform the
Services shall be Suppller's employees and shall be undsr the sole and exclusive direction and control of
Supplier. They shall not be considered employees of the City for any purpose Supplier shall be
tesponsible for compliance with all laws, rules and regulations involving, but not limited to, employment
of labor, hours of labor, health and safety, working conditions, and payment of wages with respect to
such persons. Supplier shall also be responsible for payment of taxes, including federal, state and
municipal taxes chargeablo or assessed with respect to Its employees, such as Social Security,
unemployment, Workers® C ion, disability | and federal end state withholding.
Supﬂfrr shall also be jble for providing such dations, Including auniliary
alds and services, as may be required under the Americans With Disabilities Act, 42 US.C. 12101 et
30q., 50 85 t0 enable any disabled person furnished by Sup ier o perform the essential functions of the
Job. Supplier agrees 10 defend, indemalfy, and hold hamnless the City from and against sny loss, cost,
‘chalm, liabllity, damege, or expense (including attomey's fees) that may be sustained by reason of
Supplier's faifure fo comply with this paragraph.

INDEMNITY. Supplier shall defend, Indemnify, and hold harmless the City (including its officers,
eniployees, and sgents) from all demands, damages, lisbilities, costs, and expenses (including reasonable
altomey’s fees), judg 1 and p of every kind arising out of its performance of
Services including, without limitation, dsmages for personal injury or death of loss o damage to property
due, or claimed to be due, to the negligence or willful misconduct of Supplier including such pontion
theteof due, or clalmed to be due, tothe negligence of the City except that Supplicr shall have no duty to
hold harmless the City for such portion of the foregoing proximately caused by negligence or misconduct
of the City, and if any sull, claim, or demand was defended by Supplier, then the City will reimburse
Supplier for its pro-rata share of its cosls, expeases (including reasonable attomey's fees), and dunages.
The City may elet to participate in the defense of any suit, claim, or demand by emplaying attormeys at
its own expense, without walving Supplier's obligations toindemaify, defead, or hold harmless. Supplier
shall not settle or compromise any clalm, sult, or action, or consent to eatry of ent without the prior
wiitten consent of the City and without an unconditional release of all lisbllily by each claimant or
plaintiff'to the City.

ey

LIMITATION OF LIABILITY. Each party's liability to the other for any loss, cost, claim, liability,
damage, or expense (including atlomeys® fees) relating 1o or arising out of any negligent act or omission
Inits performance of cbligations arising out of this Agreement, shall be limited to the amount of direct
damage actually Incurred. Absent gross negligeace of knowing and willful misconduct which causes a
loss, ::“.Iher party shall be lisble to the other for any Indicect, special or consequential damage of any
kind whatsoever,

INSURANCE. Supplier shall malntain in full force and ffect during the performance of the Services
the following insurance coverage; provided, however, that If a High Risk Insurance Attachment is
stiached hereto, the requirements of the High Risk I Attach shall be substituted in licu of

the following requirements:

()  Worker's Compensation per statutory remenis *

®)  General Liability $1,000,000 minimum per occurrence/
$2,000,000 aggregate

()  Automobile Liability $1,000,000 minimum per occurrence

(d)  Products Liabili $1,000,000 minimum per occurrence

ty
()  Completed Operations Liability $1,000,000 minimum per occurrence
+ Independent Contractors that hire others and indicate that they do NOT canry wodkers comp Insurance
must submit a valid Clearance Certificate spproved by the Worker's Compensation Board of Indians.

The Cenificate of Insurance must show the City of Font Wayne, its Divisions and Subsidiaries as an
Addigonal Insured and a Ceniificate Holder, with 30 days aotification of cancellation or non-renewal.
All Centificates of Insurance should be sent to the following address:

City of Fort Wayne Purchasing Department

200 East Berry Sireet, Sulte 490

Fort Wayne, IN 46802

HAZARDOUS MATERIALS. Supplier will provide to the City before performing any Services,
statement describing any Hazardous Materials Intended and y for use in performing the Services.
“{{azardous Materinls” nieans any ftem which may be classified under fodenal, state, or local law, as
hazardous or toxic. Supplier must comply with all federal, state, or local law In the use, Wransportation,
and disposal of such Hazardous Materials.

PROGRESS REPORTS. The Supplier shall submit progress reports to the City upon request. The report
shall serve the purpose of assuring the City that work I:Irmudn; in line with the schedulo, and that
completion can be reasonably assured on the scheduled date. This contract shall be desmed to the
substantally performed only when fully performed according to Hts terms and conditions and any
modification thereof.

CONFLICT OF INTEREST. Supplier cenifies and warrants that neither it nor any of its directors,
officess, agents, tep ives or employees which will panticipate In any way in the performance of
the Supplier’s obligations hereunder has o will have any conflict of interest, direct or Indirect, with the
City of Fort Wayne or any of its departments, divisions, agencles, officers, directors or agents.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHIBITION. Supplier further agrees that all information, data findings, tecommendations, proposals,

21
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etc. by whatover name deseribed and by whatever form therein secured, doveloped, wrilten or produced
by the Supplicr in furtherance of this contraci—shall be the property of the Cily. The Supplier shall take
actlon as s necessary under 1aw fo preserve such propety rights in and of the City while such property
Is within the control and/or custody of the Supplicr. By this contract the Supplier specifically waives
and/or releases o the City any cognizable property right of the Supplier to copyright, license, patent o
other wise use such information, data findings, recommendations proposals, etc.

CONFIDENTIALITY OF CITY INFORMATION. Supplier undersiands and agroes that data, materdals,
and information disclosed to Supplier may contaln confidential and protected data  Therefore, the
Supplier promises and pssures that data, material, snd information gathered, based upon or disclosed to
the Supplies for the purpose of this conteact, will not be disclosed to oth Ji d with other pariies
without the prior wrilten consent of the City.

EMPLOYER CERTIFICATION. In accordance with 1.C.§22-5-1.7, Supplier understands and agrees to
enroll and verify work eligibilitf status of all newly hired employees of the conteactor through E-Verdfy
program of any other sysiems of legal residence verification as approved by the United Siates Depanment
of Homeland Securily of the depariment of homeland security. Supplier further understands that they
are not required 1o verfy work eligibllity of status of newly hired employees of the Supplier through the
E-Verify program if the E-Yedi(y program no longer exists. Supplier certifies that they do not knowingly
employ any unauthorized aliens.

COMPLIANCE WITH LAWS. Supplier warrants that the Services shall be in strict conformity with ali
applicable local, state and federal laws Including, but not limited to, the standards promulgated by the
occupalional Safety and Health Act, Executive Onder 11246, as amended, relative to Equal Employment
Opportunity and all other applicable faws, ules, and regul stions, including the Civil Rights Act of 1964
pertalning to equal opportunity, Section 503 of the Vocatonal Rehabilitation Act of 1973, the American
with Disabilities Act, Section 402 of the Vietnam Era Veterans Readjustment Assistance Act of 1974
and alf spplicable Immigration laws and regulat Including the 1986 Immigration Reform and Control
Actet. seq. Supplier sgrees to indemnify and hold harmless the City from snd against any loss, cost,
clalm, libility, damage, or expense (including altomey’s fees) that may be sustained because of
Supplier's breach of such wamanty.

DEFAULT. Inthe event that (a) Supplier breaches any waranty contained herein; (b) Supplier fails to
provide the Insurance centificate required herein; (c) Supplier or Supplier's Insurance canier fails to
defend, indemnify, o hold harmless the City as required herein; (d) Supplier's performance of the
Services violates applicable Inw; (¢) Supplier admits insolvency, makes an assignment for the benefitof
creditors, or has a trustee appointed to take over all of a substantlal pari of its assets; or (1) Supplier fails
1o pesform o comply with any other provision of this Agreemeat, such failure, breach, or violation shall
congtitute a default under this Agreement.

TERMINATION. In the event of default by Supplier under this Agréement, the City reserves the right
without lability, in additlon to its other rights and dies, lo terminate this Agi by nolice to
Supplierastothe portlon of the Services not yet rendered and top h bsti vicesat Supplier’s
expense. Supplier shall reimburse the City for the cost of such substitute services upon Supplier's receipt
of an invoice therefor.

WAIVER. No action or inaction by the City shall constitute 8 walver of any right or remedy.

CANCELLATION. City may at any time cance] this Agreement in whole or In part for iis sole
convenience upon written notice to Supplier, snd Supplier shall stop performing the Services on the date
specified in such notice. the City shall have no liability as a result of such cancellation, except that the
City will pay Supplier the Rates for completed Services accepted by the City and the actual Incurred cost
1o Supplier for Services in progress. These payments shall not exceed the Aggregate Price.

FORCE MAJEURE. Neither party shall be lisble to the other or responsible for nonperformance of sny
of the temms of this Agreentent due to unforeseeable causes beyond the reasonable control and without
the fault or negliy f such party, including, but not d 10 acts of God or the public enemy, acts
of g fire, floods, ¢pidemics, q i ictions, strikes, freight embargoes, or ),
severe weather.

NOTICES. All notices required or permitted to be made of given hereunder by one party o the other
panty shall be In writing and shall be deemed (o have been given when hand delivered, or on the date
stated on the receipt If deposited in the United States mail In cenified form, postage prepaid with retum
receipt requested, and addressed to such other party at Tts Notice Address or at such other address as may
be specified by such other party by writlen nolice sent or defiversd in accordance herewith.

ASSIGNMENT. Any assigomeat, fn whole of In part, of Supplier’s rights or obligation under this
Agreemeat without the prior written consent of the City shall be void. ~Supplier shall not use
subcontractors to perform any part of the Services without the prior written consent of the City.

DISPUTE RESOLUTION. The Clty shall be the sole judge of the quality of services. In the event of
any dispute or disagreement bewween the parties either with respect to the Interpretation of any provision

of this sgreement, or with respect 10 the performance of either party hereunder, the dispute shall be
resolved by the Director of Finance and Administration and will not be subject to arbitration.

ACCESS TO RECORDS.  The Supplier shall malntain all books, d papers, ing
records, and other evidence pertalning to the cost incurred. They shall make such materials available at
their respective offices at all ceasonable times during the contract pedod and for three (3) years from the
date of final payment under the contract for inspection by the City or by any other suthorized
representative of city gavemment. Coples thereof shall be furnished at no cost to the City If requested.

NONDISCRIMINATION. Pursuant to [C22-9-1-10, the Civil Rights Act of 1964, and Titlo VI, Supplier
and its sub shall not discriminate against any employee or applicant for employ n the
performance of this contract The Supplier shall not discriminate with respect to hire, tenure, tems,

Jitions or privileges of employ or any malter directly or indirectly related to employment,
because of race, color, religlon, sex, disability, national origln or ancestry. Breach of this covenant may
bo regarded as & material breach of contract. Acceplance of this contract also signifies compliance with
applicable Federal laws, regulations, and executive onders prohibliing discrimination In the provision of
services based on race, color, national origin, sge, sex, disability or status as a veteran,

MISCELLANEOQUS. If any provision of this Agreement s held to be Invalid or unenforceable, the
validity and enforceability of the Ining provisions shall not be affected. This Agreement shall be
govemedby the laws of the state of Indiana and shall be subject1o the exclusive Jurisdicilon of the courts
therein, This Agr b the entire agr between the parties with respest 1o the subject
matier hereof and supersedes all prior ags and und ding, whether written or oral, and all

P oral ags d dings relating 1o the subject matier hereof. No
agreement hereafter made shall be eNective to modify or discharge this Agreement, In whol or In pan,
unless such agreement is in writing and signed by the party against whom enforcement of the
modification or discharge Is sought. The paragraph headings are for i only and are not
Intended to afVect the Interpretation of the provisions hereof. This agreement shall be binding on the
pantles hereto and thelr respectlve personal and legal representatives, successors and assigns.




CITY OF FORT WAYNE, INDIANA
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(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City”) shall disclose
their financial interests, potential conflicts of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor’s contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5%

(ii) Distributable income share exceeding 5%

(iii) Not Applicable (If N/A, go to Section 2) ( X )
Name: Name:
Address: Address:

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship (__) stock ( )
partnership interest ( ) units (LLC) ( )
other (explain)

c. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Name: %

Name: %
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Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
(attach additional pages as necessary):

a.  City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No

b.  City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, Parent or
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or
Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)
Including contractual employment for services in the previous 3 years:
Yes No

c. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes No

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION
a. Does Vendor have current contracts (including leases) with the City? Yes K No

If "Yes", identify each current contract with descriptive information including purchase order or contract
referepce number, contract date and City contget below (attach additional pages as necessary).
0L 114 Loud TrteS
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b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes No

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).
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c. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes

No _&~

If "Yes", provide the employee’s name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, etc.).

Company / Name / Payment Terms:

Company / Name / Payment Terms:

Section 4:

CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a.

Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of
government;

No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with
commission of any offense;

Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public transactions (federal, state or local) terminated for cause or default;

No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
found liable in any criminal or civil action instituted by the City, the federal or state government or any other
unit of local government; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: (i) bid-
rigging; (ii) bid-rotating; or (iii) any similar federal or state offense that contains the same
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elements as the offense of bid-rigging or bid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

_UQQ;_CMM MA&&J&M’V

(Name of Vendor) Address 5
o Yn3-q84. 168
Telephone - A
mMorricel (3, uc(oal. loM
E-Mtéil Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertaining to Vendor and its business: (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and belief.

Name (Printed) Gar»g orr. el Title przs ccoe-v(«

Signature _é\./ Date 2& 2 Z’2.L

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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SERVICE AGREEMENT: ITB 4559_

SUPPLIER NAME CITY DEPARTMENT
SDG LLC Property Management
STREET ADDRESS STREET ADDRESS

200 E Berry Street; Suite 470
11853 N 400 E

CITY, STATE, ZIP CODE
Roanoke, IN 46783

CITY, STATE, ZIP CODE
Fort Wayne, IN 46802

ATTENTION/ PHONE

Service Description

Rates

Mowing Contract per ITB 4559- Sector 2

ek, g2

Aggregate Price

The following is made a part of this Agreement:

This Agreement Is entered into between Supplier and the City. The additional terms and conditions on the reverse
side hereof are part of this Agreement. Capitalized terms on this page are used as defined terms when the context
so requires. The City may extend the Contract at its option, for an equivalent period, by written notice to the Supplier

not less than thirty days prior to the expiration date.

SUPPLIER:
For Independent Contractors: Will any lndl;l$ua||s: other g
than yourself perform work on thls project? Yes No .
o [fyes, see reverse side for Worker’s CITY OF FORT WAYNE:
Comp. requirement. ”
[/
By (%579)”: ,,Z / ‘VZ’(/J/ By (Signatyre),
\
Printed Nen®: Printed Name: )
Carole. N 2y | Steve Gillette
Date: Date: / ) /
Q\/I‘I/ﬂl Purchasing Director 3 5/ 2

03/0572020
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier sgrees to perform the Scrvices beginning on the Degin Date and continuing until
the Services are completed. Supplier warrants that the Services will be completed on or before the End
Date. TIME IS OF THE ESSENCE. Supplier warrants that all Services shall conform to the Service
Description, be of good quality and workmanship, and be free from defects. Supplier fusther warranls
that Alrgnods fumished In conncction with the Services shall be merchantable and sultably safe and
sufficlent for the purpose for which they are normally used. Supplier warrants that it has good dile to
goods supplicd hereunder and that they are free of all liens and encumbrances. These warrantles are in
addition to those Inplied In fact or in law. For the purposcs of this Agreement, the term “Services” shall
Include any goods furnished in connection with the Services.

INVOICES. Supplier shall Invoice the City for Services performed according to the Rates, Billing
Tnterval, and Invoice Address. Involces shall be rendercd In triplicate and shall itemize the Services
performed, the Service Address, and the comesponding rates and taxes, if any. Payment shall be due
within thisty (30) days ales thelnvoice date or the date of completion of the invoiced Services, whichever
occurs later, provided that the City shall not be obligated to make any payment fo Supplier hereunder
unill Supplier has fumished proof satisfactory tothe City of full payment for oll labor, materials, supplies,

hinery quip Ished for or used n performance of this Agrecment or has furmished all
necessary walvers of lien supported by affidavits, all y to the City, cstablishing that all liens
and righis to claim liens that could arise ot of the performance of the Scrvices have been walved.
Payment of Invoices shall not constitute acceptance of the Services, and Involces shall be subject lo
adjustment for defects In quality or any other fallure of Supplier to meet the requirements of this
Agreement. The City may st any time set off any amount owed by the Cily to supplier against any
amount owed by Supplier or any of its sffiliated companies to the Cily.

INDEPENDENT CONTRACTOR RELATIONSHIP, City and Supplicr are and shall remain as
Independent contractors with respect to each other. The persons provided by Suppli¢r to perform the
Services shall be Suppller's employecs and shall be under the sole aad exclusive direction snd control of
Supplier. They shall not be constdered employees of the City for any purpose. Supplier shall be
vesponsible for compliance with all laws, rules and regulations involving, but not limited to, employ

of labor, hours of labor, health and safety, working conditlons, and payment of wages wilh respect to
such persons. Supplier shall also be responsible for payment of taxes, Including federal, state and
municipal faxes chasgeable or assessed with respect to lis employees, such as Soclal Security,
unemployment, Workers® C ion, dissbility I , and federal and stale withholding.
&lpplfu shall also be responsible for providing such bl dations, Including auxiliary
alds and services, as may be required under the Americans With Disabilities Act, 42 US.C. 12101 et
seq. 50 as to enable any disabled person fornlshied by Supplier to perform the essential functions of the
Job. Supplier agrees to defend, indemnify, and hold hamnless the City from and against sny loss, cost,
‘clalm, liabllity, damage, or expense (including attomey's fees) that may be sustained by reason of
Supplier's fallure to comply with this paragraph.

INDEMNITY, Supplier shall defend, Indemnify, and hold harmless the City (including its officers,
employees, and sgents) from all demands, damages, liabilities, costs, and exponses (including reasonable
attomey’s fees), jud I and p of every kind arising out of its performance of
Services including, without limltation, dsmages for personal injury or death of loss or damage to property
due, or claimed to be due, to the negligence or willful miscond of Supplier including such portion
thereof due, or climed 1o be due, to the negligence of the City except that Supplicr shall have no duly to
hold harmless the City for such portion of the foregoing proximatel d by neglig: isconds
of the Ci?v. and if any sult, claim, or demand was defended by Supplier, then the City will reimburse
Supplier for its pro-rata share ofits costs, expenses (including reasonable atiomey's fees), and damages.
The City may erul 1o participate in the defense of any suit, claim, or demand by employing attomeys at
its own expense, without walving Supplier's obligations to ind ify, defend, or hold hammless. Supplier
shall not seitle or compromise any clalm, sult, or action, or consent (o eatry of judgment without the prior
witten consent of the City and without an unconditional release of all liability by each claimant or
phintiff'to the City.

LIMITATION OF LIABILITY. Each *s liability to the other for any loss, cost, claim, liabiliy,

damage, or expense (including attomeys® fees) relating to or arising out of any negligent act or omission

inits performance of obligatons arising out of this Agreement, shall be limited to the amount of direct

damage actually Incurred. Absent gross negligence of knowing and willful misconduct which causes a

m nc'f:lw party shall be lisble 10 the other for any Indirect, special o consequentlal damage of any
whatsoever,

INSURANCE. Supplier shall maintain In full force and effect duriog the performance of the Services
the following | ded, h , that I a High Risk Insurance Atiachment is
Attachment shall be substituted in lieu of

8 8¢, pr )
attached hereto, the requirements of the High Risk I

the following requirements:

(3)  Worker's Compensation gcr statulory requirements *

@)  General Liability 1,000,000 minimum per occurvence/
$2,000,000 aggregate
$1,000,000 minimum per oecurrence

(¢} Automobile Liability
(d)  Products Liability
(¢)  Completed Operations Lisbility

* Independent Contractors that hire others and indicate that they do NOT cary workers comp Insurance
must submit a valid Clearance Certificate spproved by the Worker's Compensation Board of Iadiana.

The Cenificate of Jnsurance must show the City of Fort Wayne, its Divisions and Subsidiaries as aa
Additonal Insured and a Centificate Holder, with 30 days notification of cancellation o non-renewal.
All Centificates of Insurance should be sent to the following address:

City of Fort Wayne Purchasing Department

200 East Bervy Streel, Sulte 490

Fort Wayne, IN 46802

HAZARDOUS MATERIALS. Supplier will provide to the City before performing any Services, a

describing any Hazardous Materials Intended and necessary foruse in performing the Services.
“Hazardous Materials” nieans any item which may be ¢lassified under federal, state, or local law, 83
hazardous or toxic. Supplier must comply with all federal, state, or local law In the use, transportation,
and disposal of such Hazardous Materials.

PROGRESS REPORTS. The Supplier shall submit progress reponts to the City upon request. Thereport
shall serve the purpose of assuring the City that wotk is progressing In line with the schedule, and that
completion can be reasonably assured on the scheduled date. This contract shall be decmed to the
substandally performed only when fully performed according to its terms and conditions and any
modification thercof.

$1,000,000 minimum per occurence
$1,000,000 minimum per occurrence

CONFLICT OF INTEREST. Supplier cenifies and warrants that neither it nor any of lis direstors,
afficers, agents, rep ives or empl which will participate in any way in the performance of
the Supplier's obligaiions hereunder has or will have any conflict of interest, direct or Indirest, with the
City of Fort Way any of its d divisions, agencles, ofticers, directors or agents.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHIBITION. Supplier further agrees that all information, data findings, recommendations, proposals,

20.

21,

2.

23.

4.

ete. by wh name described and by whatever form therein secured, doveloped, wrilten or produced
by the Supplicr in funthierance of this contract—shall be the property of the Cily. The Supplice shall fake
action as §s necessary under law to preserve such propery rights in and of the City while such property
is within the control and/or custody of the Supplier. Dy this coniract the Supplier specifically waives
and/or releases to the City any cognizable property right of the Supplier to copyright, license, patent or
olher wise use such Information, data findings, tecommendations proposals, etc.

CONFIDENTIALITY OF CITY INFORMATION. Supplier understands and agrees that data, materdals,
and Information disclosed 1o Supplier may contaln confidential and protected data “Therefore, the
Supplice promises and assures that data, material, and information gathered, based upon or disclased to
the Supplier for the purpose of this conteact, will not be disclosed to oth di d with other parties
without the prior written consent of the City.

EMPLOYER CERTIFICATION. In accordance with 1.C.§22-5-1.7, Supplier understands and agrees to
enroll and verify work eligibility status of all newly hired employees of the contracior through E-Verify
progrant or any other system of{txll resldence verification as approved by the United States Department
of Homeland Security or the depariment of homeland security. Supplier further understands that they
ar¢ ot required to verify work eliglbility of status of newly hired employees of the Supplier through the
E-Verify program i the E-Veriy program no longer exists. Supplier certifles that they do not knowingly
employ any unauthorized aliens.

COMPLIANCE WITH LAWS. Supplier warrants that the Services shall be in sirict conformity with all
applicable local, state and federal laws Including, but not limited to, the standards promulgated by the
occupational Safety and Health Act, Executive Onder 11246, 8s amended, relative to Equal Employment
Opportunity and all other applicable laws, sules, and regulations, including the Civil Rights Act of 1964
pertalning to equal oy ty, Section 503 of the Vocational Rehabilitation Act of 1973, the American
with Disabilitfes Act, Secilon 402 of the Vietnam Era Vetecans Readjustment Assistance Act of 1974
and all applicable lmmig laws and regulailons Including the 1986 Immigration Reform and Control
Actet. seq. Supplier sprees to indemnify and hold harmless the City from and against any loss, cost,
claim, linbility, damage, or expense (including altomey’s fees) that may be sustalned because of
Supplier's breach of such wamanty,

DEFAULT. Inthe event that (a) Supplier breaches any warranty contained herein; (b) Supplier falls to
provide the Insurance cenificate sequired herein; (¢) Supplier or S\uxpllu's Insurance carvier fails to
defend, indemnify, or hold hamuless the City a3 required hereln; (d) Supplier's performance of the
Services violates applicable law; (¢) Supplier admits insolvency makes an assi for the benefit of
creditors, o has a trustee ap k all or a substantial part of its assety; or () s:rpuer fails
1o perform or comply with any other provision of this Agrecment, such failure, breach, or violation shall
constitute a default under this Agreement.

TERMINATION. In the event of default by Supplier under this Agreement, the City reserves the right
without liability, in additlen 10 fis other rights and dies, to terminate this Agr by notice to
Supplier as to the portton of the Services not yet d and to purch bsti vices at Supplier's
expense. Supplier shall reimburse the City for the cost of such substitute services upon Supplier's receipt
of an invoice therefor.

WAIVER No actlon or inactlon by the City shall constitute a waiver of any right or remedy.

CANCELLATION. City may at any time cancel this Agreement In whole or in part for its sole
canvenience upon wrilten notice to Supplier, and Supplier shall stop performing the Services on the date
speified in such notice, the City shall have no liability as a resull of such cancellation, except that the
City will pay Sugplier the Rates for completed Services accepted by the City and the actual incurved cost
to Supplier for Services In progress. These payments shall not exceed the Aggregate Price.

FORCE MAJEURE. Neither party shall be lisble to the other of responsible for nonperformance of sy
of the terms of this Agreement due to unforesceable causes beyond the reasonable control and without
the fault of neglig f such party, Including, but not d 10 acts of God or the public enemy, acts
ofg fire, floods, epldemics, q i ictions, strikes, (reight embasgoes, or 1)
severe weather,

NOTICES. Al notices required or permitted to be made or given hereunder by one party to the other
panty shall be la writing and shall be deemed to have been given when hand delivered, or on the date
stated on the receipt If deposited in the United States mail in cenified form, postage prepaid with retum
recelpt requested, and nddressed to such other party at its Notlce Address or at such other address as may
be specified by such ofher party by writien notice sent of defivered in sccordance herewith.

ASSIGNMENT. Any assignment, in whole or in part, of Supplicrs rights or obligation under this
Agreement without the prior wrilten consent of the City shall be vold. Supplier shall not use
subcontractors to parform any part of the Services without the prior written consent of the City.

DISPUTE RESOLUTION. The Clty shall be the sole judge of the quality of services. In the event of
any dispute or dissgreement between the partes either with respect to the Interpretation of any provision
of this agreement, or with respect to the performance of cither party hereunder, the dispute shall be
resolved by the Director of Finance and Administration and will not be subject to arbitration.

ACCESS TO RECORDS. The Supplier shall maintain all books, d papers, i
records, and other evidence pertalning 1o the cost Incured. They shall make such materials available at
their respective offices a1 alt reasonable times during the contract perdod and for three (3) years from the
date of final payment under the contract for inspection by the City or by any other authorized
represcatative of city govemment. Coples thereof shall be furnished at ao cost to the City if requested.

NONDISCRIMINATION. Putsuant to 1C 22-9-1-10, the Civil Rights Act of 1964, and Title VI, Supplier
and fts sub shall not discriminate against any employee or applicant for employ ﬂm
performance of this contract. The Supplier shall not discriminate with respect to hire, tenure, terms,
ditions or privileges of employ or any matter directly or indirecily related to employ
because of race, color, religion, sex, disability, natlonal origln or ancestry. Breach of this covenant may
bo regarded as a materdal breach of contract. Acceplance of this contract also signifies compliance with
applicable Federal laws, regulations, and executive onders peohibiting discimination In the provision of
services based on race, color, national origin, age, sex, disability or status as a veteran,

MlSCELLANE’OUS. If any provision of this A.;'uemem Is held to be invalid or unenforceable, the

validity and bility of the remaining p shall not be affected. This Agreement shall be
govemed by the laws of the state of Indiana and shall be subjectto the exclusive Jurisdiction of the courts
therein. This A bodies the entire ags between the parties with respest 1o the subject
matter hereof and whether wiitten or oral, and all

all prior agr and und di
p oral ags and und gs relating to the subject matter hereof. No
agreement herealier made shall be effective to modify of discharge this Agreement, In whole or In pan,
unless such agreement s in writing and signed by the party against whom enforcement of the
modification or discharge is sought. The paragraph headings are for ience only and are not
Intended to afVect the interpretation of the provisions hereof. This agreement shall be binding on the
panies hereto and thelr respective personal and legal representatives, successors and assigns.




CITY OF FORT WAYNE, INDIANA

SDG LiLC

(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS; ’
2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City”) shall disclose
their financial interests, potential conflicts of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% )

(ii) Distributable income share exceeding 5% )

(iii) Not Applicable (If N/A, go to Section 2) (_K)

Name: Name:
Address: ‘ Address:

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship (___) stock
partnership interest ( ) units (LLC) ( )
other (explain)

c. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:_

Name: %

Name: %
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Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential

conflict of interest relationships apply. If "Yes", please describe using space under appllcable subsection
(attach additional pages as necessary):

a. City employment, currently or in the previous 3 years, including contractual employment for services:

Yes No _X

b. City employment of “Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, Parent or
Step Parent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or
Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)
Including contractual employment for services in the previous 3 years:

Yes No Y

c. Relationship to Member of Immediate Family holding elective City office currently or in the prevnous 3
years: Yes No X

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION
a. Does Vendor have current contracts (including leases) with the City? Yes No _X

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes No ¥

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).
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c. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes No x

If "Yes", provide the employee’s name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Name / Position / Payment Terms:

Name / Position / Payment Terms:

Name / Position / Payment Terms:

d. Does vendor’s representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, etc.).

Company / Name / Payment Terms:

Company / Name / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of
government;

b. No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a govemmental entity (federal, state or local) with
commission of any offense;

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
found liable in any criminal or civil action instituted by the City, the federal or state govemment or any other
unit of local government; and

e. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: (i) bid-
rigging; (i) bid-rotating; or (iii) any similar federal or state offense that contains the same
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elements as the offense of bid-rigging or bid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in investment activities in lran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

SOG Lle 11853 N Yoo F Ronalec TWH3
(Name of Vendor) Address g

QLW 310 -412¥ "

Telephone

CorrOle me SDG LW NET
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and belief.

Name (Printed) Carole “Q‘\ Title %rosho a,.T

SW w Date Q//‘f/f)l

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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BILL NO. $-22-04-01

REPORT OF COMMITTEE ON FINANCE
April 14, 2022

Sharon Tucker Chair

Russ Jehl Co-Chair
All Council Members

An Ordinance approving the awarding of #ITB #4559 - City of Fort Wayne
Mowing and Weed Control Contracts by the City of Fort Wayne, Indiana, by and
through its Department of Purchasing and Gifted Hands Property Management
LLC - $119,715.00; Worx Companies, LLC - $145508.80; SDG, LLC -
$168,882.00 for the Property Management Department

Involving a total cost of $434,105.80
COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS  ABSTAIN
f /

ARP /J@

CHAMBERS / ( AR

DIDIER . m%

ENSLEY » 2//7‘

FREISTROFFER

HINES

JEHL

PADDOCK

TUCKER

LANA R. KEESLING
CITY CLERK




Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Tucker.
Read the second time by title and referred to the Finance Committee.
Read the third time in full and on motion by Councilperson Tucker, placed on passage by

the following vote:

TOTAL VOTES

ARP
CHAMBERS
DIDIER

ENSLEY
FREISTROFFER
HINES

JEHL
PADDOCK
TUCKER

DATED: April 26, 2022

AYES NAYS ABSTAINED  ABSENT
X ] ] ]
X ] ] ]
] ] ]
X ] O] ]
X ] ] ]
X ] ] ]
X ] [] ]
X ] [] ]
X ] ) [] ]

L.

STACY AJREED, DEPUTY CITY CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
-22-04-01 onthe 26th dayof April , 2022

Special Ordinance

ATTEST: /

I
U

No.

S-22

S g

STACY-A. REED
DEPUTY CITY CLERK

WSlDlNG OIZF’ICER

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 27th
of April 2022, at the hour of 2533 o clock A.M. E.S.T.

Approved and signed by me this

hour of // 3o

|
g
g
|
|
f

d
I — |

o’clock

STA& A REED, DEPUTY CITY CLERK

___R 7 “dayof A rzil 2022, at the
e % . E.S.T.

THOMAS C. HENRY, MAYOR/



