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BILL NO. R-21-11-01

RESOLUTION No.'Q—ZI -\

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF FORT
WAYNE, INDIANA APPROVING THE FIRST AMENDMENT TO
MASTER SUBLEASE AGREEMENT OF A PORTION OF THE PUBLIC
SAFETY ACADEMY OF NORTHEAST INDIANA FROM IVY TECH
COMMUNITY COLLEGE OF INDIANA TO CITY OF FORT WAYNE

WHEREAS, the City of Fort Wayne, Indiana (the "City"), entered into a
Master Sublease Agreement (“MSA”) on November 1, 2012 pursuant to which Ivy Tech
Community College of Indiana (“lvy Tech”) subleased from the City the real estate
commonly known as the “Public Safety Academy” or “PSA”, located at 7602 Patriot
Crossing, Fort Wayne, IN 46816; and

WHEREAS, the original term of the MSA, as set forth therein, expires on
December 31, 2022; and

WHEREAS, pursuant to Section 20 of the MSA, it was intended that the
PSA would be conveyed by the City to Ivy Tech upon expiration of the MSA term; and

WHEREAS, Ivy Tech has decided it no longer has a need for the PSA
building and the City has determined it desires to retain ownership of the PSA building
following expiration of the MSA; and

WHEREAS, the City and Ivy Tech have determined it is in their mutual

interest to terminate the MSA one year earlier than originally planned; and

WHEREAS, by mutual agreement, the City and lvy Tech desire to amend
the MSA to change the expiration date and eliminate the planned conveyance of the
PSA to Ivy Tech in accordance with the terms of the First Amendment to Master

Sublease Agreement; and

WHEREAS, there have been presented to this Common Council (i) the
MSA which is attached as Exhibit A attached hereto and incorporated herein and (ii) a
form of First Amendment to Master Sublease Agreement attached as Exhibit B hereto

and incorporated herein;

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF FORT WAYNE, INDIANA, AS FOLLOWS:
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1. The Common Council hereby approves of the City and Ivy Tech
terminating the MSA one year earlier than originally planned. The Common Council
hereby approves of the First Amendment to Master Sublease Agreement and authorizes
the Mayor and the Clerk of the City to execute and attest, respectively, the First
Amendment to Master Sublease Agreement with such changes as may be necessary or
appropriate on the advice of counsel with such execution and attestation to evidence

approval of such changes.

2. The Common Council hereby authorizes and directs the Mayor
and the Clerk of the City to execute and attest, respectively, any and all documents and
agreements reasonably necessary to consummate the transactions contemplated by the
First Amendment to Master Sublease Agreement, with any such agreements,
documents or instruments to be in such form and substance as the Mayor and the Clerk
shall, in their discretion, approve, and the execution and delivery of said documents by
the Mayor and the Clerk shall be conclusive evidence of the approval thereof by the

Common Council.

3. This Resolution shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

APPROVED AS TO FORM AND LEGALITY

(o=

Carol Helton, City Attorney




MASTER SUBLEASE AGREEMENT

THIS MASTER SUBLEASE AGREEMENT (this “Master Sublease”) is executed as of
the 1st day of November, 2012, by and between The City of Fort Wayne, an Indiana municipal
corporation (“Sublessor”), and vy Tech Community College of Indiana, an instrumentality of the
State of Indiana established by IC 21-22 (“Sublessee”). This Master Sublease Agreement shall
supersede and terminate any lease or sublease agreement previously entered into between the
parties. -

lvy Tech Community College

(S:gtr)ltteas:t::e e Altn: Executive Director of Facilities
, 3800 N. Anthony Boulevard

Sublessee’s

Siklboee: Fort Wayne, In 46805-1430

Sublessee’s 260/482-9171

Telephone No.:

Premises: The improved real estate containing
approximately 15.25 acres and located at 7602
Patriot Crossing, Fort Wayne, Indiana 46816, as
shown on attached Exhibit A.

Building: The two (2) story, 132,000 square foot building
commonly known as “The Public Safety
Academy”, as shown on attached Exhibit A.

Sublease Term: Beginning on the Commencement Date and
ending on December 31, 2022.

Commencement : November 1, 2012

Date:

Rent: Sublessee shall pay to Sublessor as rental the

sum of One Dollar ($1.00) per year commencing
on the Commencement Date and annually
thereafter on each anniversary date of the
Commencement Date during the Sublease Term.

1. Granting Clause. In consideration of the mutual obligations of Sublessee and
Sublessor hereunder, Sublessor leases to Sublessee, and Sublessee leases from Sublessor,
the Premises for the Sublease Term, subject to the terms and conditions of this Master

Sublease.

2, Acceptance of Premises. Sublessee understands and agrees that the Premises shall
be Subleased by Sublessee in its as-is condition without any improvements, alterations or
repairs by Sublessor.

EXHIBIT

A

tabbles’




3. Use. The Premises shall be used for the management, administration and operation of
a two (2) year community college and related activities and such other lawful uses as are
incidental thereto. Sublessee shall use, occupy, and maintain the Premises in: (a) a careful,
safe and proper manner; and (b) compliance with all laws, statutes, ordinances, codes,
regulations, orders, judgments, directives, permits, licenses, covenants and restrictions now or
hereafter applicable to the Premises, including, without limitation, the Americans With
Disabilities Act (collectively, the “Legal Requirements”). Sublessee shall not: (a) commit waste,
overload the floor (load typical of buildings of this type) or structure of the Premises or subject
the Premises to use that would damage the Premises; (b) permit any objectionable or
unpleasant odors, smoke, dust, gas, noise, or vibrations to emanate from the Premises; (c) take
any other action that would constitute a nuisance or disturb, unreasonably interfere with, or
endanger Sublessor or any other subtenants of the Building; or (d) use or permit the Premises
to be used for any purpose or in any manner that would void Sublessee’s or Sublessor's
insurance, increase the insurance risk or premium, or cause the disallowance of any sprinkler
credits. If any increase in the cost of any insurance on the Premises or the Project is caused by
Sublessee’s use or occupation of the Premises, or because Sublessee vacates the Premises,
then Sublessee shall pay the amount of such increase. ‘

4, Operating Expenses.

(a) Sublessee shall pay all of the Operating Expenses associated with the Building and the
Premises commencing on the Commencement Date. The term “Operating Expenses” means
all costs and expenses incurred by Sublessor with respect to the maintenance, operation, repair
and replacement of the Building and the Premises, including, without limitation: (i) charges for
utilities; (if) ) costs and expenses for maintenance, repair and replacement of the Building
including, without limitation, the cost and expense of: (A) required capital repairs, replacements,
and improvements; and (B) alterations and modifications required to comply with any Legal
Requirements; (iii) janitorial services and supplies; (iv) trash removal; (v) the cost of maintaining,
repairing or replacing HVAC, mechanical, plumbing, electrical and ventilation systems serving
the Premises, including but not limited to the building systems equipment described on attached
Exhibit B (but excluding the building systems equipment which is the responsibility of Sublessor
as described on attached Exhibit B); (vi) security (vii) charges and assessments under any
declaration to which the Building or the Premises is subject; (viii) the cost of maintaining,
repairing and replacing the roof, foundation, windows and exterior walis of the Building, the
parking areas, driveways, landscaping and grounds around the Premises and all other
components of the Building and the Premises; (ix) property management fees with respect to
the Building payable to a property manager; and (x) Real Estate Taxes, if any, (as hereinafter
defined).

5. Insurance.

(a) Sublessee, at its expense, shall maintain during the Sublease Term: (i) all risk property
insurance covering the full replacement cost of the Building and all other property and
improvements to the Premises; (i) worker’'s compensation-insurance with no less than the
minimum limits required by law; (jii) employer's liability insurance with such limits as required by
law; and (iv) commercial liability insurance, with a minimum limit of One Million Dollars
($1,000,000.00) per occurrence and a general aggregate limit of Two Million Dollars
($2,000,000.00) for property damage, personal injuries, or deaths of persons occurring in or
about the Premises. Sublessor may from time to time require reasonable increases in any such
limits. The commercial liability policies shall name Sublessor as an additional insured, insure on
an occurrence and not a claims-made basis, be issued by insurance companies that are



reasonably acceptable to Sublessor, not be cancelable unless thirty (30) days’ prior written
notice shall have been given to Sublessor, contain a hostile fire endorsement and a contractual
liability endorsement and provide primary coverage to Sublessor (any policy issued to Sublessor
providing duplicate or similar coverage shall be deemed excess over Sublessee’s policies).
Such policies or certificates thereof shall be delivered to Sublessor by Sublessee upon
commencement of the Sublease Term and upon each renewal of said insurance.

6. Sublessee’s Services and Repairs.

(a) Sublessee shall furnish to the Premises water and electricity twenty-four (24)
hours per day. Heating, ventilation, air conditioning, lighting, natural gas and waste utilities shall
be furnished during normal business hours, 7:00 A.M. through 10:00 P.M. Monday through
Friday and on Saturday as needed. Sublessee shall provide janitorial service Monday through
Friday (excluding legal holidays) consistent with the prevailing standard for Class A commercial
office buildings in the Metropolitan Fort Wayne area (the "Applicable Standard"). Background
checks on all individuals providing janitorial service for the Building shall have been conducted
by the Fort Wayne Police Department. Except as provided in the Sub-Sublease (as hereinafter
defined) with respect to janitorial services, Sublessee shall maintain, consistent with the
Applicable Standard, all hallways, stairways, elevators, common restrooms, pedestrian
sidewalks, parking areas, landscaped areas and other common areas of the Building and the
Péqp)' es. Window washing on the exterior windows and glass shall be performed not less than
thfee-&) times a year. Sublessee shall provide reasonable security services for the Building and

(2) “the Premises.

(b) Sublessee, as an Operating Expense, shall maintain: (i) the structural

soundness of the roof, foundation, and exterior walls of the Building in good repair; and (ii) the

~— parking areas and other common areas of the Building, including, without limitation, driveways,

alleys, landscape and grounds surrounding the Premises. The term “walls” as used in this

Section shall include windows, glass or plate glass, and doors. Sublessee shall also maintain,

repair and replace as necessary, the electrical, plumbing, heating, ventilation, air conditioning,
mechanical and all other building systems serving the Premises and/or the Building.

7. Alterations.

(a) Any alterations, additions, or improvements made by or on behalf of Sublessee to the
Premises (the “Alterations”) shall be subject to Sublessor’s prior written consent, which shall not
be unreasonably delayed or withheld. Sublessee, at its expense, shall: (i) cause all Alterations
to comply with insurance requirements and with Legal Requirements; and (ii) construct any
alteration or modification required by Legal Requirements as a result of any Alterations. All
Alterations shall be constructed in a good and workmanlike manner by contractors reasonably
acceptable to Sublessor, and only quality grades of materials shall be used. All plans and
specifications for any Alterations shall be submitted to Sublessor for its approval. Sublessor
may monitor construction of the Alterations. Sublessor’s right to review plans and specifications
and to monitor construction shall be solely for its own benefit, and Sublessor shall have no duty
to see that such plans and specifications or construction comply with Legal Requirements.

(b) All Alterations and any leasehold improvements constructed by Sublessee shall remain
on the Premises as Sublessee’s property..

(c) Sublessee,'at its own cost and expense and without Sublessor's prior approval, may"
eract such shelves, cabinetry, and trade fixtures (the “Trade Fixtures”) in the ordinary course of




its business; provided that such items do not alter the basic character of the Premises, do not
overload or damage the Premises, may be removed without injury to the Premises, and the
construction, erection, and installation thereof complies with all Legal Requirements and with
Sublessor’s requirements set forth above.

(d) Sublessee shall be obligated to make improvements to the Building and the Premises in
order to comply with applicable federal, state, county, and local laws and regulations.

8. Signs. Sublessee may install, maintain, change and remove any signs on or about the
Demised Premises, with Sublessor's prior consent, which consent shall not be unreasonably
delayed or withheld. Sublessee shall bear the cost of installing, maintaining, changing and
removing any signs on or about the Demised Premises. Sublessee shall procure all necessary
permits for, and comply with all applicable governmental regulations with respect to, the
installation or maintenance of signs.

9. Personal Property. Sublessor is the owner of the equipment and personal property
described in Schedule 1 attached hereto and made a part hereof. Sublessee is the owner of the
personal property described in Schedule 2 attached made a part hereof. Sublessor and
Sublessee shall each be responsible for the maintenance, repair and replacement of their
respective equipment and items of personal property.

10.  Casualty. If, at any time during the Sublease Term, the Building is damaged by a fire or
other casualty, then Sublessee shall notify Sublessor within thirty (30) days after such damage
as to the amount of time Sublessee reasonably estimates it will take to restore the Premises.
Sublessee promptly shall restore the Premises, subject to delays arising from the collection of
insurance proceeds or from events of Force Majeure (as hereinafter defined).

11. Assignment and Subletting.

(a) Sublessee shall not: (i) assign this Master Sublease; (i) mortgage, pledge, or
hypothecate its subleasehold interest; or (ii) grant any concession or license within the Building
or the Premises; any attempt to do any of the foregoing shall be void and of no effect (any of
the above being an “Assignment”).

(b) Sublessee may sub-sublease the Building or any portion thereof with the Sublessor's
prior written consent which consent shall not be unreasonably delayed or withheld. As
additional consideration for Sublessor entering into this Master Sublease, Sublessee, in its
capacity as Sub-sublessor, agrees to enter into a Sub-sublease for a portion of the Building with
Sublessor, in its capacity as Sub-subleasee, in substantially the form attached hereto as
Exhibit C (the “Sub-sublease”).

12. Mutual Indemnification.

(a) Sublessee shall defend, protect, indemnify and hold harmless Sublessor and
Sublessor's directors, officers, employees, representatives, divisions and authorized agents
(collectively, “Sublessor's Agents”) against and from any and all claims, suits, liabilities,
judgments, costs, demands, causes of action and expenses (including, without limitation,
reasonable attorneys’ fees, costs and disbursements) arising from (i) the use of the Premises or .
the Building by Sublessee or sublessee’s sub-subSublessees, assignees, invitees, employees,
contractors and agents (collectively, “Sublessee’s Agents”), or from any activity done, permitted
or suffered by Sublessee or Sublessee’s Agents in or about the Premises or the Building, and



(if) any act, neglect, fault, wiliful misconduct or omission of Sublessee or Sublessee’s Agents, or
from any breach or default in the terms of this Master Sublease by Sublessee or Sublessee'’s
Agents, and (jii) any action or proceeding brought on account of any matter in items (i) or (ii). If
any action or proceeding is brought against Sublessor by reason of any such claim, upon notice
from Sublessor, Sublessee shall defend the same at Sublessee's expense by counsel
reasonably satisfactory to Sublessor. To the extent permitted by law, and as a material part of
the consideration to Sublessor, Sublessee hereby releases Sublessor and Sublessor's Agents
from responsibility for, waives its entire claim of recovery for and assumes all risk of (A) damage
to property or injury to persons in or about the Premises or the Building from any cause
whatsoever (except that which is caused by the sole active gross negligence or willful
misconduct of Sublessor or Sublessor's Agents or by the failure of Sublessor to observe any of
the terms and conditions of this Master Subleass). (B) loss resulting from business interruption
or loss of income on the Building. The obligations of Sublessee under this Section 12 shall
survive any termination of this Master Sublease. The foregoing indemnity shall not relieve any
insurance carrier of its obligations under any policies required to be carried by either party
pursuant to this Master Sublease, to the extent that such policies cover the peril or occurrence
that results in the claim that is subject to the foregoing indemnity.

(b) Sublessor shall indemnify and hold harmless Sublessee and Sublessee’s Agents against
and from any and all claims, suits, liabilities, judgments, costs, demands, causes of action and
expenses (including, without limitation, reasonable attorneys' fees) arising from (i) the gross
negligence or willful misconduct of Sublessor or Sublessor's Agents, (i) any breach or default in
the terms of this Master Sublease by Sublessor or Sublessor's Agents, or (iii) any action or
proceeding brought on account of any matter in items (i) or (ii). If any action or proceeding is
brought against Sublessee by reason of any such claim, upon notice from Sublessee, Sublessor
shall defend the same at Sublessor's expense by counsel reasonably satisfactory to Sublessee.

13.  Inspection and Access. Sublessor and its agents, employees, and contractors may
enter the Building at any reasonable time after reasonable notice to Sublessee (except that
notice shall not be required in the case of an emergency) to inspect the condition of the Building
and to make such repairs as may be required but has failed to make pursuant to this Master
Sublease and for any other business purpose. In addition, Sublessor may conduct quarterly
inspections of the Building's HVAC, electrical, mechanical, plumbing, ventilation and other
building systems to confirm that such systems are being properly serviced, maintained, repaired
and replaced by Sublessor. A

14.  Quiet Enjoyment. If Sublessee performs all of its obligations under this Master
Sublease, then, subject to the terms and conditions of this Master Sublease, Sublessee at all
times during the Sublease Term, shall have peaceful and quiet enjoyment of the Premises
against any person claiming by, through or under Sublessor.

15. Events of Default. Each of the following events shall be an “Event of Default":

(a) Sublessee or any guarantor of Sublessee’s obligations hereunder shall: (i) make a
general assignment for the benefit of creditors; (i) commence or consent to any case,
proceeding or other action seeking: (A)to have an order for relief entered on its behalf as a
debtor; (B) to adjudicate it a bankrupt or insolvent; (C) reorganization, arrangement, adjustment,
liquidation, dissolution or composition of it or its debts; or (D) appointment of a receiver, trustee,
custodian or other similar official for it or for all or of any substantial part of its property (each, a
“Proceeding for Relief’), (iii) become the subject of any Proceeding for Relief that is not




dismissed within sixty (60) days of its filing or entry; or be dissolved or otherwise fail to maintain
its legal existence.

(b) Any insurance required to be maintained by Sublessee pursuant to this Master
Sublease shall be cancelled or terminated or shall expire or shall be reduced or materially
changed, unless replacement insurance has previously been obtained.

(c) Sublessee shall fail to discharge any lien placed upon the Building or the
Premises in violation of this Master Sublease within thirty (30) days after written notice of any
such lien or encumbrance is filed against the Premises.

(d) Sublessee shall attempt or there shall occur any Assignment, except as
permitted in this Master Subleass,

(e) Sublessee shall fail to comply with any provision of this Master Sublease, and
such failure shall continue for more than thirty (30) days after Sublessor shall have given
Sublessee written notice of such failure (unless such performance will, due to the nature of the
obiigation, require a period of time in excess of thirty (30) days, then after such period of time as
is reasonably necessary so long as Sublessor has commenced such cure within thirty (30) days
and is diligently proceeding thereafter to effectuate such cure). .

16. Sublessor’s Remedies.

(a) Upon each occurrence of an Event of Default, Sublessor, at its election, may:
(i) terminate this Master Sublease and Sublessee’s right of possession (but Sublessee shall
remain liable as hereinafter provided); and (i) terminate Sublessee’s right of possession without
terminating the Master Sublease (and Sublessee shall remain liable as hereinafter provided);
and/or (jii) pursue any other remedies at law or in equity. Upon the termination of this Master
Sublease or termination of Sublessee’s right of possession, Sublessor, without formal demand
or notice of any kind, may re-enter the Premises as permitted by law and remove Sublessee
and all persons and property therefrom. [f Sublessor re-enters the Premises, Sublessor shall
have the right to keep in place and use, or remove and store, all of the furniture, fixtures and
equipment at the Building.

(b) If Sublessor terminates this Master Sublease (and Sublessee’s right of possession), then
Sublessor may recover from Sublessee the sum of: (i) the costs of recovering the Premises and
removing and storing Sublessee’s or any other occupant's property (the “Recovery Costs”);
(ii) the costs of resubletting the whole or any part of the Building, including, without limitation:
(A) brokerage fees and/or leasing commissions incurred by Sublessor; and (B)costs of
repairing, altering, remodeling, or otherwise putting the Building into condition that Sublessor
deems would be acceptable to a new sub-sublessee or sub-sublessees (the “Reletting Costs”);
(iii) all reasonable costs incurred by Sublessor in pursuing Sublessor's Remedies, including,
without limitation, reasonable attorneys’ fees and court costs (the “Remedies Costs").”); and
(iv) an amount equal to the total Operating Expenses which Sublessee would have been
obligated to pay hereunder for the remainder of the Sublease Term (calculated by determining
the average amount of Operational Expenses paid by or on behalf of Sublessee annually during
the three (3) years preceding the termination of the Master Sublease and multiplying such
amount by the number of years (and partial years) remaining in the Sublease Term) (the
“Operating Expense Costs").




(c) If Sublessor terminates Sublessee’s right of possession (but not this Master Sublease),
then Sublessor may, but shall be under no obligation to, relet the Building for the account of
Sublessee for such rent and upon such terms and conditions as shall be satisfactory to
Sublessor, without thereby releasing Sublessee from any liability hereunder and without
demand or notice of any kind to Sublessee. For the purpose of such reletting, Sublessor is
authorized to undertake any repairs, alterations, remodeling, or other work to put the Building
into condition that Sublessor deems would be acceptable to a new sublessee or sublessees. If
the Building is not relet, then Sublessee shall pay to Sublessor as damages a sum equal to the
Recovery Costs, the Reletting Costs, the Remedies Costs, and the Operating Expense Costs,
until Sublessor elects in writing to terminate the Master Sublease, at which time, Sublessee
shall pay to Sublessor damages calculated pursuant to Section 16(b). If the Building is re-sublet
and a sufficient sum shall not be realized from such reletting to cover the Recovery Costs, the
Reletting Costs, the Remedies Costs, and the Operating Expense Costs, then Sublessee
immediately shall satisfy and pay any such deficiency. Any such payments due Sublessor shall
be made upon demand therefor from time to time, and Sublessor may file suit to recover any
sums falling due from time to time. Notwithstanding any such re-subletting without termination,
Sublessor may at any time thereafter elect in writing to terminate this Master Sublease, at which
time, Sublessee shall pay to Sublessor damages calculated pursuant to Section 16(b).

(d) Exercise by Sublessor of any one (1) or more of Sublessor's Remedies shall not be
deemed to be an acceptance of surrender of the Premises and/or a termination of this Master
Sublease by Sublessor, whether by agreement or by operation of law, it being understood that
such surrender and/or termination can be effected only by the written agreement of Sublessor
and Sublessee. Any law, usage, or custom to the contrary notwithstanding, Sublessor shall
have the right at all times to enforce the provisions of this Master Sublease in strict accordance
with the terms and conditions hereof (by injunction, specific performance, or any other legal or
equitable remedy); and the failure of Sublessor at any time to exercise any one (1) or more of
Sublessor's Remedies or enforce any one (1) or more of Sublessee’s obligations strictly in
accordance with same shall not be construed as having created a custom in any way or manner
contrary to the specific terms and conditions of this Master Sublease or as having modified the
same. Sublessee and Sublessor further agree that forbearance or waiver by Sublessor to
exercise any one (1) or more of Sublessor's Remedies or enforce any one (1) or more of
Sublessee’s obligations shall not be a waiver of Sublessor's right to exercise any one (1) or
more of Sublessor's Remedies or enforce any one (1) or more of Sublessee’s obligations in
connection with any subsequent default.

(e) A receipt by Sublessor of Rent or other payment with knowledge of the breach of any
term or condition hereof shall not be deemed a waiver of such breach, and no waiver by
Sublessor of any provision of this Master Sublease shall be deemed to have been made unless
expressed in writing and signed by Sublessor. Any re-subletting of the Building shall be on such
terms and conditions as Sublessor, in its sole discretion, may reasonably determine (including,
without limitation, a term different than the remaining Sublease Term, rental concessions,
alterations and repair of the Building, and sublease of less than the entire Premises to any Sub-
sublessee.. Sublessor shall not be liable, nor shall Sublessee's obligations hereunder be
diminished, because of Sublessor’s failure to re-sublet the Building or collect rent due in respect
of such reletting.

17. . Sublessor Default. Sublessor shall not be in default hereunder (a “Sublessor Event of
Default”) unless Sublessor fails to perform any of its obligations hereunder within thirty (30) days
after written notice from Sublessee specifying such failure (unless such performance will, due to
the nature of the obligation, require a period of time in excess of thirty (30) days, then after such




period of time as is reasonably necessary so long as Sublessor has commenced such cure
within thirty (30) days and is diligently proceeding thereafter to effectuate such cure). Upon the
occurrence and during the continuance of a Sublessor Event of Default, Sublessee shall have
the following rights and remedies in addition to any rights and remedies available to Sublessee
at law or in equity: (a) if the Sublessor Event of Default is proven to have rendered Sublessee's
use and occupancy of the Premises uninhabitable for at least thirty (30) consecutive business
days, and Sublessee ceases to do business in the Premises for the entire period while the
Premises are uninhabitable , then Sublessee may, by providing Sublessor with at least ten (10)
days' prior written notice, elect to terminate this Master Sublease in which event the Sublessee
shall be relieved of any liability accruing after the effective date of termination of this Master
Sublease (provided that if Sublessor shall cure any such Sublessor Event of Default after
receipt of such notice from Sublessee but prior to the termination date of this Master Sublease,
then Sublessee's election to terminate this Master Sublease shall be null, void and of no force
or effect whatsoever, and this Master Sublease shall continue in full force and effect). All such
obligations of Sublessor under this Master Sublease will be binding upon Sublessor only during
the period of its ownership of the Premises and not thereafter. The term “Sublessor” in this
Master Sublease shall mean only the owner, for the time being, of the Premises, and, in the
event of the transfer by such owner of its interest in the Premises, such owner shall thereupon
be released and discharged from all obligations of Sublessor thereafter accruing, but such
obligations shall be binding during the Sublease Term upon each new owner for the duration of
such owner’s ownership. Any liability of Sublessor under this Master Sublease shall be limited
solely to its interest in the Premises, and in no event shall any personal liability be asserted
against Sublessor in connection with this Master Sublease nor shall any recourse be had to any
other property or assets of Sublessor.

18.  Waiver of Jury Trial. Sublessee and Sublessor waive any right to trial by jury or to
have a jury participate in resolving any dispute, whether sounding in contract, tort, or otherwise,
between Sublessor and Sublessee arising out of this Master Sublease or any other instrument,
document, or agreement executed or delivered in connection herewith or the transactions
related hereto.

19.  Subordination. This Master Sublease and Sublessee’s interest and rights hereunder
are and shall in all events be subject and subordinate during the Sublease Term to: (a) that
certain Trust Indenture and Mortgage between Fort Wayne Municipal Building Corp., as
Mortgagor, and LaSalle Bank National Association, Trustee, as Mortgage, dated as of June 1,
2006 (the “Mortgage”), and (b) that certain Lease between Fort Wayne Municipal Building
Corp., as Lessor, and the City of Fort Wayne, Indiana, as Lessee, dated as of February 1, 2008,
and all amendments and restatements, renewals and modifications thereof (the “Lease”).

20. Conveyance of Premises. Provided Sublessee is not then in default under this Master
Sublease, upon the expiration of the Sublease Term, Sublessor shall cause the Premises to to
be conveyed to Sublessee pursuant to and in accordance with Section 17 of the Lease.

21. Mechanic’s Liens. Sublessee has no express or implied authority to create or place
any lien or encumbrance of any kind upon, or in any manner to bind the interest of Sublessor or
Sublessee in, the Premises or the Building. Sublessee shall: (a) pay or cause to be paid all
sums legally due and payable by it on account of any labor performed or materials furnished in
connection with any work performed on the Premises; (b) save and hold Sublessor harmless
from all loss, cost or expense based on or arising out of asserted claims or liens against the
- leasehold estate or against the interest of Sublessor in the Premises or under this Master
Sublease; (c) give Sublessor immediate written notice of the placing of any lien or encumbrance




against the Premises; and (d) cause such lien or encumbrance to be discharged within
thirty (30) days of the filing or recording thereof: provided that Sublessee may contest such liens
or encumbrances as long as: (i) such contest prevents foreclosure of the lien or encumbrance;
and (ji) Sublessee causes such lien or encumbrance to be bonded or insured over in a manner
satisfactory to Sublessor within such thirty (30) day period.

22.  Estoppel Certificates. Sublessee agrees, from time to time, within ten (10) business
days after the request of Sublessor, to execute and deliver to Subiessor, or Sublessor's
designee, any estoppel certificate requested by Sublessor, stating that this Master Sublease is
in full force -and effect, that Sublessor is not in default hereunder (or specifying in detail the
nature of Sublessor’s default), the termination date of this Master Sublease and such other
matters pertaining to this Master Sublease as may be requested by Sublessor.

23. Environmental Requirements.

(a) Except for Hazardous Material (as hereafter defined) contained in products used by
Sublessee in quantities for ordinary cleaning and office purposes, Sublessee shall not permit or
cause any party to bring any Hazardous Material upon the Premises or transport, store, use,
generate, manufacture or release any Hazardous Material in or about the Premises without
Sublessor’s prior written consent. Sublessee, at its sole cost and expense, shall operate its
business in the Premises in strict compliance with all Environmental Requirements (as
hereinafter defined), and shall remediate in a manner satisfactory to Sublessor any Hazardous
Materials released on or from the Premises by Sublessee, its agents, employees, contractors,
subSublessees or invitees. Sublessee shall complete and certify to disclosure statements as
requested by Sublessor from time to time relating to Sublessee’s transportation, storage, use,
generation, manufacture, or release of Hazardous Materials on the Premises. The term
“Environmental Requirements” means all applicable present and future statutes, regulations,
ordinances, rules, codes, judgments, orders or other similar enactments of any governmental
authority or agency regulating or relating to healith, safety, or environmental conditions on,
under, or about the Premises or the environment, including, without limitation, the following: the
Comprehensive Environmental Response, Compensation and Liability Act; the Resource
Conservation and Recovery Act; and all state and local counterparts thereto, and any
regulations or policies promulgated or issued thereunder. The term "Hazardous Materials”
means and includes any substance, material, waste, pollutant, or contaminant listed or defined
as hazardous or toxic, under any Environmental Requirements, asbestos and petroleum,
including crude oil or any fraction thereof, natural gas, or synthetic gas usable for fuel (or
mixtures of natural gas and such synthetic gas). As defined in Environmental Requirements,
Sublessee is and shall be deemed to be the “operator” of Sublessee’s “facility’ and the "owner”
of all Hazardous Materials brought on the Premises by Sublessee, its agents, employees,
contractors or invitees, and the wastes, by-products, or residues generated, resulting, or
produced therefrom.

(b) Sublessee shall indemnify, defend, and hold Sublessor harmless from and against any
and all losses (including, without limitation, diminution in value of the Premises claims,
demands, actions, suits, damages (including, without limitation, punitive damages),
expenses(including, without limitation, remediation, removal, repair, corrective action, or
cleanup expenses), and costs (including, without limitation, actual attorneys’ fees, consultant
fees or expert fees and including, without limitation, removal or management of any ashestos
brought into the Premises in breach of the requirements of this Section, regardless of whether
such removal or management is required by law) that are brought or recoverable against, or
suffered or incurred by Sublessor as a result of any release of Hazardous Materials for which




Sublessee is obligated to remediate as provided above or any other breach of the requirements
under this Section by Sublessee, its agents, employees, contractors, sub-sublessees,
assignees or invitees, regardless of whether Sublessee had knowledge of such noncompliance.
The obligations of Sublessee under this Section shall survive any termination of this Master
Sublease.

(c) Sublessor hereby represents and warrants that to Sublessor's actual knowledge as of
the date of this Lease, there are no Hazardous Materials located infon the Premises in violation
of applicable Environmental Requirements.

24.  Force Majeure. Sublessor shall not be held responsible for delays in the performance
of its obligations hereunder when caused by strikes, lockouts, labor disputes, acts of God,
inability to obtain labor or materials or reasonable substitutes therefore, newly enacted or
enforced governmental restrictions, newly enacted or enforced governmental regulations, new
enacted or enforced governmental controls, delay in issuance of permits, enemy or hostile
governmental action, civil commotion, fire or other casualty, and other causes beyond the
reasonable control of Sublessor (collectively, “Force Majeure”).

25.  Entire Agreement. This Master Sublease (including the exhibits hereto) constitutes the
complete agreement of Sublessor and Sublessee with respect to the subject matter hereof. No
representations, inducements, promises or agreements, oral or written, have been made by
Sublessor or Sublessee, or anyone acting on behalf of Sublessor or Sublessee, that are not
contained herein, and any prior agreements, promises, negoliations, or representations are
superseded by this Lease. This Master Sublease may not be amended except by an instrument
in writing signed by both parties hereto.

26.  Severability. If any clause or provision of this Lease is illegal, invalid or unenforceable
under present or future laws, then and in that event, it is the intention of the parties hereto that
the remainder of this Master Sublease shall not be affected thereby. It is also the intention of
the parties to this Lease that in lieu of each clause or provision of this Master Sublease that is
illegal, invalid or unenforceable, there be added, as a part of this Lease, a clause or provision as
similar in terms to such illegal, invalid or unenforceable clause or provision as may be possible
and be legal, valid and enforceable.

27.  Brokers. Sublessee represents and warrants that it has dealt with no broker, agent or
other person in connection with this transaction and that no broker, agent or other person
brought about this transaction, and Sublessee agrees to indemnify and hold Sublessor harmless
from and against any claims by any other broker, agent or other person claiming a commission
or other form of compensation by virtue of having dealt with Sublessee with regard to this
subleasing transaction.

28. Miscellaneous.

(a) Any payments or charges due from Sublessee to Sublessor hereunder shall be
considered Rent for all purposes of this Master Sublease.

(b) If and when included within the term “Sublessee,” as used in this instrument, there is
more than one (1) person, firm or corporation, each shall be jointly and severally liable for the
obligations of Sublessee.
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(c) All notices required or permitted to be given under this Master Sublease shall be in
writing and shall be sent by registered or certified mail, return receipt requested, or by a
reputable national overnight courier service, postage prepaid, or by hand delivery addressed to
the parties as follows:

To Sublessor:
City of Fort Wayne, Indiana
Citizens Square
200 East Berry Street
Fort Wayne, Indiana 46802
Attn: Controller

Suite 470

To Sublessee;

_lvy Tech Community College
3800 North Anthony Boulevard
Fort Wayne, Indiana 46005-1430
Attn: Chancellor

Ivy Tech Community College

50 West Fall Creek Parkway North Drive
Indianapolis, IN 46208

Attn: General Counsel

Either party may by notice given aforesaid change its address for all subsequent notices.

Except where otherwise expressly provided to the contrary, notices shall be deemed given upon
delivery.

(d) Except as otherwise expressly provided in this Master Sublease or as otherwise required
by law, Sublessor retains the absolute right to withhold any consent or approval.

(e) Neither this Master Sublease nor a memorandum of lease shall be filed by or on behalf
of Sublessee in any public record.

® The normal rule of construction to the effect that any ambiguities are to be resolved
against the drafting party shall not be employed in the interpretation of this Master Sublease or
any exhibits or amendments hereto.

(9) The submission by Sublessor to Sublessee of this Master Sublease shall have no
binding force or effect, shall not constitute an option for the subleasing of the Premises, nor
confer any right or impose any obligations upon either party until execution of this Master
Sublease by both parties.

(h) Words of any gender used in this Master Sublease shall be held and construed to
include any other gender, and words in the singular number shall be held to include the plural,
unless the context otherwise requires. The captions inserted in this Master Sublease are for
convenience only and in no way define, limit or otherwise describe the scope or intent of this
Master Sublease, or any provision hereof, or in any way affect the interpretation of this Master
Sublease.

(i) Construction and interpretation of this Master Sublease shall be governed by the laws of
the state of Indiana, excluding any principles of conflicts of laws.

11




)] Time is of the essence as to the performance of Sublessée’s obligations under this
Master Sublease.

(k) All exhibits attached hereto are hereby incorporated into this Lease and made a part
hereof. In the event of any conflict between such exhibits and the terms of this Master
Sublease, such exhibits shall control.

WITNESS WHEREOF, Sublessor and Sublessee have executed this Master Sublease
as of the day and year first set forth above.

SUBLESSOR:

City of Forf Wayne, Indigna

ATTEQ
By: RA/MVL\._,% By: __fMbut~, +
Printed: | 13 Printed: X

Title: Title: mA— £ \\ o

SUBLESSEE:

lvy Tech Community College of Indlana
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Exhibit B

Sublessor - Building HVAC and Systems Equipment Responsibilities

Sublessor shall maintain and assume costs for repairs associated with the air-handling units, lighting and
electrical equipment which serve the firing range, apparatus bay, data storage room and EQC/DOC. This
shall include all related filters, motors, drives, diffusers, grilles, louvers, fans, coils, lamps, etc. that are
internal or sub-components to the listed equipment.

Firing Range and Apparatus Bay
AHU-1
AHU-2
VAV 15.3 in the firing range control area
EF-1,2.1,2.2,15.1, 15.2,15.3
Energy Recovery Unit FR-1
VAV 15.1, 15.2 in the apparatus bay workshop and storage rooms
UH-1.1,1.2,1.3,1.4,1.5,1.6
Gas Fired Radiation Units in Apparatus Bay
Firing Range and Apparatus Bay plumbing fixtures and heaters

Data Storage Room

Uninterruptible Power System equipment

Trane sblit system HVAC sys.tem with Air Cooled Condensing Units on Roof
EQC/DOC Area

VAV4.8,4.9,4.10,4.12

AHU- 4,11, 12, 13

FCU4.3,4.5

EF4.1,4.2

ACCU-11, 12,13

B-1




EOC/DOC Area plumbing fixtures

Temperature Control System

Siemens Staefa and all related sub-components

The City of Fort Wayne requires remote internet access to the system for monitoring
and control capability if an acceptable arrangement can be achieved between hoth
parties. The City will need to have its own control over the Firing Range, Apparatus Bay
and EQC/DOC at times when IVY TECH is not in the building.

Sublessee - Building HVAC and Systems Equipment Responsibilities

Sublessee shall maintain and assume costs for repairs assoclated with the HVAC, lighting, electrical and
building equipment which serves all other areas not listed under the City’s responsibilities. This shail
include all related filters, motors, drives, fans, diffusers, grilles, louvers, colls, bulbs, etc. that are internal
or sub-componenfs to the listed equipment. Sublessee shall exercise due diligence for this equipment in
accordance with each specific manufacturer’s instructions and guidelines for proper care of sald
equipment. Sublessor eserves the right to inspect the equipment, contracts and maintenance logs for -
said equipment on a quarterly basis as required.

Chiller

Cells-A, Band C
Boilers
B-1, B-2, B-3

Temperature Control System

Siemens Staefa and all related sub-components

Central System Pumps
P-4, P-5, P-6, P-7, P-8, P-9

General Area Air Handling Units

AHU-3,5,6,7,8,9, 10, 14, 15

General Area VAV Boxes .

VAV 3.1, 3.2

VAV 4.1, 4.2, 4.3, 4.4 in weight room, locker rooms and gathering area

B-2




VAV 4.6 in the second floor Spillman computer lab room B209

VAV 4.7 in room B208

VAV 4.11 in room B204

VAVS5.1,5.2,5.3,54,5.5, 5.6, 5.7, 5.8, 5.9, 5.10, 5.11, in second floor classrooms
VAV 5.12 in Dry Lab

VAV 5.13 in Wet Lab

VAV 5.14 In MAT room

VAV 5.15, 5.16, 5.17 In the fire and police training and storage areas

VAV 6.1,6.2,6.3,6.4,6.5, 6.6, 6.7, 6.8 in fire and police admin office suite
VAV 6.9, 6.10, 6.11, 6.12, 6.13, 6.14, 6.15, 6.16 |

VAV 8.1,8.2,8.3,84,8.5,856

VAV 6.10 in office A207

General Area Radiator Units

RAD 3.1,3.2,4.1,4.2, 4.3 in shower / toilet area

Genera Area Exhaust Fans
EF3.1,4.3,44,5.1,6.1,6.2,15.5

General Area Fan Coil Units

FCU3.1,3.2

FCU4.1,4.2

FCU 5.1, 5.2, in MAT room

FCU 5.3 in wet lab

FCU 5.4 in the Simunition room

FCU 5.5 in second floor classroom corridor
FCU 5.6 for police storage room €112

FCU 6.1 in room A208




FCU 6.2 In corridor A143

FCU 6.3 in room A144 for sprinkler valves

FCU7.1,7.2,7.3

FCU8.1, 8.2

FCU 15.1, 15.3 and FCU 15.4 in the restrooms and pump room

General Area Air Cooled Condensing Units

ACCU-8,9, 10, 14, 15

General Area Cabinet Heaters

CUH-4.1,4.2,5.1,5.2,8.1, 8.2, 15.1
General Area Unit Heater
UH-3.1,15.1, 15.2

General Area Ceiling Fans

CF4.1,5.1,6.1,8.1,8.2,8.3,84,8.5, 8.6, 15.1

Domestic Water System and Gas Water Heaters and Public Restrooms

Pumps, tanks and all related equipment, fixtures and sub-components

Main Electrical Switchboard

Emergency Power Switchboard -

Emergency Generator

Perform an annual load test on the generator.

Perform an annual load test on Emergency Transfer Switch Equipment

Auditorium Systems

Kitchen Equipment
Fire Protection — Sprinklers

Fire Protection and Detection

Security System

B-4



Parking Lot and Lighting Fixtures

Access Roadways and driveways

8-5




EX 1 RITC

SUB-SUBLEASE

THIS SUB-SUBLEASE (the "Sub-Sublease") is made as of November 1
2012 (the "Effective Date”) by and between Ivy Tech Community College of
Indiana, an instrumentality of the State of Indiana established by IC 21-22, by
and through its State Trustees ("Sub-sublessor”), and The City of Fort Wayne,
an Indiana Municipal Corporation, (“Sub-sublessee”) with reference to the

following recitals of fact.
RECITALS:

A, WHEREAS, Sub-sublessor is the Master Sublessee under that
certain Master Sublease dated as of November 1, 2012 (the "Master Sublease"
by and between The City of Fort Wayne, as Master Sublessor, and lvy Tech
Community College of Indiana, as Master Sublesses, a copy of which is attached
hereto and incorporated herein as Exhibit A, for the master sublease of that certain
improved real property located at 7602 Patriot Way, Fort Wayne, Indiana 46816
and commonly known as the “The Public Safety Academy”, as more particularly
described on attached Exhibit A to the Master Sublease (the "Premises”).

B. WHEREAS, Sub-sublessor desires. to sub-sublease a portion of the
Premises to Sub-sublessee and Sub-sublessee desires to sub-sublease a portion
of the Premises from Sub-sublessor, consisting of 43,489 square feet and more
particularly described on Exhibit B attached hereto and incorporated herein (the
“Sub-subleased Premises”), on the terms and conditions set forth below.

NOW, THEREFORE, in consideration of the mutual agreements herein'
contained, and for other valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

AGREEMENT:

1. Sub-subleased Premises; Term. Sub-sublessor does hereby sub-
sublease to Sub-sublessee the Sub-subleased Premises, at the rental and upon
the terms and conditions herein stated, for a term commencing on the Effective
Date of this Sub-sublease and, subject to the terms of this Sub-sublease,
ending on December 31, 2022, (“the “Term”), together with a non-exclusive
license for ingress and egress granted by Sub-sublessor to Sub-sublessee
hereunder through in, over, and through all entrance, exits, hallways,
restrooms, elevators, stairways, walkways, parking areas, and common areas
of the Public Safety Academy shown on attached Exhibit B for the purpose of
providing access to and egress from the Sub-subleased Premises.




2. Rent

(a) Sub-sublessee does hereby agree, without notice, deduction
or offset, to pay as rent hereunder the amount of $434,890.00 per year (subject to
pro-ration) during the Term payable in equal monthly installments of $36,240.83
on or before the tenth (10" day of each calendar month during the Term. Said
payment shall be paid in lawful money of the United States to Sub-sublessor at
the notice address of Sub-sublessor provided herein, or as otherwise designated
from time to time by written notice from Sub-sublessor to Sub-sublessee,

(b) Sub-sublessor and Sub-sublessee agree that the rent
payable hereunder.for the Sub-subleased Premises is calculated at the rate of
Ten and 00/100 Dollars ($10.00) per net rentable square foot (the “Agreed Rental
Rate”). In the event the amount of net rentable square footage comprising the
Sub-subleased Premises is modified during the Term, the rent payable hereunder
shall be modified accordingly based on the Agreed Rental Rate.

-~ (©) This Sub-sublease is what is commonly called a “full service
lease,” it being understood and agreed that Sub-sublessor shall be responsible
hereunder for-al| expenses of every kind and nature relating to the Sub-subleased
Premises, including without limitation the Operating Expenses and other
obligations, costs and expenses for the Premises assumed by Sub-sublessor as
Master Sublessee under the Master Sublease;provided, however, that Sub-
sublessee shall provide janitorial services for the Sub-subleased Premises..

3. Master Sublease. The terms and provisions of the Master
Sublease are hereby incorporated by reference. Sub-sublessor expressly
acknowledges and agrees that nothing contained in this Sub-sublease shall in any
manner modify, abrogate or extinguish the covenants and obligations of Sub-
sublessor in its capacity as Master Sublessee under the Master Sublease, each of
which Sub-sublessee hereby ratifies and confirms in all respects. Sub-sublessee
acknowledges receipt of a copy of the Master Sublease and agrees that Sub-
sublessee will not violate any of the terms and conditions of the Master Sublease

during the Term.

4, Acceptance and Quiet Enjoyment of Sub-subleased Premises. Sub-
sublessee hereby accepts the Sub-subleased Premises in its “as is” condition
without any improvements, alteration, or repairs thereto by Sub-sublessor.

So lohg as Sub-sublessee shall observe and perform the covenants and
agreements binding on it under this Sub-sublease, Sub-sublessee shall at all
times during the Term peacefully and quietly have and enjoy the possession of
the Sub-subleased Premises without any encumbrance, hindrance or interruption

by, from or through Sub-sublessor.




5. Termination. Upon any termination of the Master Sublease, this Sub-
sublease shall terminate. Further, this Sub-sublease shall terminate at the
election of Sub-sublessor, by Sub-sublessor giving notice of termination upon the

occurrence of any of the following:

(a) The Sub-sublessee fails to make any payment of rent under this
Sub-sublease when due, and such failure continues for a period of fiteen (15)
calendar days after written notice to the Sub-sublessee;

(b) The Sub-sublessee defaults in the performance of any
covenant, agreement or obligation, other than for the payment of rent, required by
this Sub-sublease to be performed by Sub-sublessee, and such.default continues
for a period of thirty (30) calendar days after written notice to the Sub-sublessee
(unless such performance will require a period of time in excess of thirty (30) days
and Sub-sublessee has commenced such cure within such thirty (30) day period
and is proceeding thereafter to effectuate such cure).

()  The Sub-sublessee abandons the Sub-subleased Premises
or any substantial portion thereof and such abandonment is not cured within
twenty (20) calendar days after written notice to Sub-sublesses; or

(d If any petition in bankruptcy or for reorganization or
arrangement is filed by or against the Sub-sublessee, or the Sub-sublessee
becomes insolvent, or any receiver is appointed for any of the Sub-sublessee’s
assets, or the Sub-sublessee makes an assignment for the benefit of creditors.

Upon the termination of this Sub-sublease, whether by lapse of time or
otherwise, the Sub-sublessee will immediately surrender to the Sub-sublessor
possession of the Sub-subleased Premises and the improvements in the same
condition in which the Sub-sublessee received them, normal wear and tear
excepted. No termination of this Sub-sublease shall discharge or impair the Sub-
sublessee's obligation to pay any rent owed and accrued to the date of

termination.

6. Alterations and Installation; Repairs and Replacements. '

(a) The Sub-sublessee shall have the right to make alterations
and installations at its own expense from time to time during the Term and any
Renewal Term (as hereinafter defined), with the prior written consent of the Sub-
sublessor, which consent shall not be unreasonably withheld or delayed.

(b) The Sub-sublessee shall not under any circumstance be
required to pay for any maintenance, repairs or replacements, whether capital or
otherwise. If such maintenance, repairs or replacements are needed, Sub-
sublessee shall notify Sub-sublessor of the nature and cost of such maintenance,
repairs or replacements. If Sub-sublessor does not respond to such notification



within fifteen (15) business days, Sub-sublessee may engage contfactors or sub-
contractors, as Sub-sublessor’s authorized agent hereunder, to complete such
maintenance, repairs or replacements and shall forward any and all bills for the

work performed to Sub-sublessor for payment.

i Use.

The Sub-subleased Premises will be used by Sub-sublessee for the
management, administration and operation of the Fort Wayne Police Academy
and the Fort Wayne Fire Department Academy (together, the “Academies”) and
related uses and such other lawful uses as are incidental thereto.

8. Signs.  Sub-sublessor approves and consents to the existing
signage of Sub-sublessee in and about the Premises and the Sub-subleased
Premises as of the Effective Date. Sub-sublessee may modify such signage from
time fo time and may install such additional signage in and about the Premises
and the Sub-subleased Premises with Sub-sublessor's prior written consent,
which consent shall not be unreasonably withheld or delayed.

9. Parking. . Sub-sublessee shall have the exclusive use of the first row
of parking spaces immediately west of and bordering the Public Safety Academy.
In addition Sub-sublessee shall have the non-exclusive right to use of the
remaining parking spaces in the parking lots serving the Public Safety Academy.

10.  Auditorium. Sub-sublessee may use the Auditorium in the Public
Safety Academy for graduations and award ceremonies of the Academies by
providing Sub-sublessor with sixty (60) days prior notice of the date and time of
each such event, subject to availability. Sub-sublessee may also use the
Auditorium for special programming sponsored or hosted by the Academies with
the prior written consent of Sub-sublessor, which consent shall not be

unreasonably withheld or delayed.

141, Disaster/Emergency Operation Center (‘DEOC"). In the event a

disaster or state of emergency is declared by the federal, state or municipal
government requiring Sub-sublessee to coordinate and deliver disaster or
emergency services to the citizens of Fort Wayne, Sub-sublessor will upon
request make the DEOC available to the Sub-sublessee on an exclusive basis for
such use while such disaster or state of emergency remains in effect.

12.  Firing Range, Apparatus Bay, and Weight Room. Sublessor
acknowledges and agrees that the Firing Range, Apparatus Bay, and Weight
Room depicted on attached Exhibit B as part of the Sub-subleased Premises




shall be under the'exclusive control of Sub-sublessee during the Term and any
Renewal Term. All maintenance, repair and replacement of the Firing Range,
Apparatus Bay and Weight Room, and the equipment located therein shall be
provided by Sub-sublessee at its expense.

13. IT Disaster Room, IT Closets, Server Rooms. Sub-sublessor and
Sub-sublessee shall be severally responsible for the maintenance, repair and
replacement of the communications, network and technology equipment owned
by Sub-sublessor and Sub-sublessee, respectively, and located in the IT Disaster
Room, IT Closets, and Server Rooms depicted on attached Exhibit B.

14.  Security; Access Cards; Security Notice. Sub-sublessor shall
provide reasonable security services for the Premises and the Sub-subleased
Premises. Sub-sublessor shall provide Sub-sublessee with access cards as
requested by Sub-sublessee which are programmed exclusively for access to the
Sub-subleased Premises and access cards as required by Sub-sublessee which
are programmed to these portions of the Public Safety Academy to which Sub-
sublessee has been granted non-exclusive license under Section 1 hereof,

The contacts for any matters relating to security for and access to the
Premises and the Sub-subleased Premises are:

for Sub-sublessor:

Director of Safety and Security
lvy Tech Community College
3800 North Anthony Boulevard
Fort Wayne, Indiana 46805-1430
Tel: (260) 480-4188

Fax: (260) 480-4189

For Sub-sublessee:

Property Manager

City of Fort Wayne, Indiana
200 East Berry Street

Fort Wayne, Indiana

Tel: (260) 427-5402

Fax: (260) 427-1393



15. Indemnification.

(a) Sub-sublessee agrees to indemnify, defend and save Sub-sublessor
harmless from any and all liability, damage, expense, cause of action, suits,
claims or judgments, including, without limitation attorneys' fees and expenses
resulting from injury to any person or property on the Premises or the Sub-
subleased Premises which arises from any activity or conduct of Sub-sublessee in,
on or about the Sub-subleased Premises or the Premises, other than those which
arise out of the gross negligence or willful misconduct of Sub-sublessor.

(b) Sub-sublessor agrees to indemnify, defend and save Sub-sublessee
harmless from any and all liability, damage, expense, cause of action, suits,
claims or judgments, including, without limitation attorneys’ fees and expenses
resulting from injury to any person or property on the Premises or the Sub-
subleased Premises which arises from any activity or conduct of Sub-sublessor
in, on or about the Sub-subleased Premises or the Premises, other than those
which arise out of the gross negligence or willful misconduct of Sub-sublessee.

(¢ The obligations of indemnity imposed upon Sub-sublessor and Sub-
sublessee hereunder exclude any indemnity for indirect, incidental, special,
consequential or punitive damages which arise from any activity or conduct of
Sub-sublessor or Sub-sublessee in, on or about the Sub-subleased Premises or

the Premises.

16.  Notices. All notices shall be given in writing by registered or certified
mail, postage prepaid, or by Federal Express or similar courier to the parties as

follows:

To Sub-sublessor:
lvy Tech Community College
3800 N. Anthony Boulevard

Fort Wayne, Indiana 46805-1430
Attention: Val Eakins, EX. Dir. Of Administration

Facsimile: (260)480-4189

lvy Tech Community College A

50 W. Fall Creek Parkway N. Drive
Indianapolis, IN 46208

Attention: Chris Ruhl, General Counsel




To Sub-sublessee:
City of Fort Wayne, Indiana
200 East Berry Street
Fort Wayne, Indiana 46802
Attention: Controller
Facsimile: (260) 427-1446

Notices delivered personally, by facsimile or via overnight courier will be
effective upon delivery to an authorized representative of the party at the
designated address; notices sent by registered or certified mail, postage prepaid,
. will be effective upon execution by the addressee of the return receipt requested.

Any party may change the address to which such notlces shall be given by written

notice to the other party or provided herein.

17. Renewal of Sub-Sublease. Notwithstanding any term or provision
contained in this Sub-sublease or in the Master Sublease to the contrary, this
Sub-Sublease shall automatically renew for consecutive additional five (5) year
terms, (each a “Renewal Term") at the Agreed Rental Rate and upon the terms
and conditions contained herein until terminated by Sub-sublessee upon notice to
Sub-sublessor given at least ninety (90) days prior to the expiration of the Term or
then current Renewal Term. Sub-sublessor’s right to terminate this Sub-Sublease
during the Term or any Renewal Term is, expressly contained in and limited to the
rights of termination set forth in Section 5 hereof.

© 18. Remedies Cumulative. No remedy herein conferred upon or reserved
to Sub-sublessor or to Sub-sublessee is intended to be exclusive of any other
remedy herein or by law provided, but each shall be cumulative and shall be in
addition to every other remedy given hereunder now or hereinafter existing at law

or in equity or by statute.

19. Brokers. Each party represents that in connection with this Sub-
sublease it has not had dealings with any real estate broker, finder, or other
person. Each party shall hold harmless the other party from all damages resulting
from any claims that may be asserted against the other party by any broker, finder,
or other person, with whom the other party has or purportedly has dealt.

20. Entire Agreement. This Sub-sublease contains all agreements
between the parties with respect to any matter mentioned herein, and no other
prior or contemporaneous agreement or understanding shall be effective.

: 21. This Sub-sublease shall not be modified, changed or altered in any
respect except by a writing executed and delivered by the partles hereto. All
covenants, agreements and conditions shall apply to and bind and inure to the
benefit of the successors and/or assigns of Sub-sublessor and Sub-sublessee.




As used herein, the singular includes the plural and one gender includes the
other gender. The paragraph headings of this Sub-sublease are inserted only for
reference and in no-way define, limit, or describe the scope or intent of this Sub-
sublease nor affect its terms or provisions. This Sub-sublease shall be governed
by the laws of Indiana. Capitalized terms not defined herein shall have the
meaning ascribed to such terms in the Master Sublease. All exhibits attached
hereto are incorporated into this Sub-sublease and made a part hereof in the
event of any conflict between such exhibits and the terms of the Sub-sublease,

such exhibits shall control.

22.  Attorneys' Fees. If either party brings an action to enforce the terms
hereof or declare rights hereunder, the prevailing party in any such action, on trial
or appeal, shall be entitled to recover their reasonable attorneys' fees and

expenses.

23.  Master Landlord's Consent. As evidenced by signature below, and
as required under Section 11.(b) of the Master Sublease, the Master Sublessor

hereby consents to this Sub-sublease.

24.  Partial Invalidity. If any provision of this Sub-sublease is held by a
court of competent jurisdiction to be invalid, void or unenforceable in any manner,
the remaining provisions of this Sub-sublease shall nonetheless continue in full
force and effect without being impaired or invalidated in any way. In addition, if
any provision of this Sub-sublease may be modified by a court of competent
jurisdiction such that it may be enforced, then said provision shall be so modified

and as modified shall be fully enforced.

25. Venue. Venue for any litigation brought by Sub-sublessor or Sub-
sublessee hereunder shall be in a court of appllcable jurisdiction located in Allen

County, Indiana.

[remainder of page intentionally blank]




IN WITNESS WHEREOF, the parties hereto have executed this Sub-sublease as

of the day and year first above written.

ATTEST:

By: SMMM
Printed: | 5\3 Goand \ t‘ QQ\(
Title: Msi

SUB-SUBLESSOR:

Ivy Tech Community College

By:

Jerrilee Mosier, Chancellor

By:

Thomas J. Snyder, President

SUB-SUBLESSEE:
City of Fgit Wayne, India
By: /_}MMW a Zé&‘-/

- ' C
0\\\\‘0\\6\{

Printed:

Title:

The City of Fort Wayné, as Master Sublessor under the Master Sublease, dated
as of November 1, 2012, between the Master Sublessor and lvy Tech Community
College, as Master Sublessee, hereby consents to the foregoing Sub-sublease.

ATTEST:
By:
Printed:

Title:

City of Fort Wayne, Indiana
By:

Printed:

Title:




EXHIBIT A

MASTER SUBLEASE

[To Be Provided] .
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EXHIBIT B
SUB-SUBLEASED PREMISES

[To Be Provided]
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DocuSign Envelope ID: 6366F26C-16E1-4334-BC4F-3F337D2E90D0

FIRST AMENDMENT TO MASTER SUBLEASE AGREEMENT

This FIRST AMENDMENT TO MASTER SUBLEASE AGREEMENT
(“Amendment”) is made and entered into this ___ day of October, 2021 (the “Dated
Date”), by and between The City of Fort Wayne, an Indiana municipal corporation
(“Sublessor”), and lvy Tech Community College of Indiana, an instrumentality of the
State of Indiana established by IC 21-22 (“Sublessee”). Sublessor and Sublessee are
sometimes collectively referred to herein as the “Parties” and individually as a “Party”.

RECITALS:

WHEREAS, Sublessor and Sublessee entered into a Master Sublease
Agreement (“MSA”) on November 1, 2012 pursuant to which Sublessee subleased from
Sublessor the real estate commonly known as the “Public Safety Academy” or “PSA”,
located at 7602 Patriot Crossing, Fort Wayne, IN 46816; and

WHEREAS, the original term of the MSA, as set forth therein, expires on
December 31, 2022; and

WHEREAS, pursuant to Section 20 of the MSA, it was intended that the PSA
would be conveyed by Sublessor to Sublessee upon expiration of the MSA term; and

WHEREAS, Sublessee has decided it no longer has a need for the PSA building,
and Sublessor has determined it desires to retain ownership of the PSA building
following expiration of the MSA; and

WHEREAS, the Parties have determined it is in their mutual interest to terminate
the MSA one year earlier than originally planned; and

WHEREAS, by mutual agreement, the Parties desire to amend the MSA to
change the expiration date and eliminate the planned conveyance of the PSA to
Sublessee in accordance with the terms of this Amendment.

AMENDMENT:

NOW, THEREFORE, for and in consideration of the mutual promises and
undertakings set forth herein, the Parties hereby agree as follows:

1. Recitals. The Recitals to this Amendment are true and correct, are
material terms to this Amendment, and are fully incorporated by reference herein.

2, Amendment of Sublease Term. The “Sublease Term” on Page 1 of the
MSA shall be deleted and replaced with the following:

Sublease Term: Beginning on the Commencement Date and ending on
December 31, 2021.

EXHIBIT

=

tabbies®
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3. Amendment of Conveyance Procedures upon Expiration of Master
Sublease. Section 20 of the MSA shall be deleted and replaced with the following:

20. Return of Premises.

Upon expiration of the Sublease Term, Sublessee shall return the
Premises to Sublessor in the condition Sublessee received them,
reasonable wear and tear excepted. Thereafter, Sublessee shall have no
right or interest in and to the Premises, and Sublessor shall assume all
responsibilities of ownership of the Premises, including, without limitation,
payment of Operating Expenses as defined herein.

4. Continuance of Remaining Terms. The Parties acknowledge and agree
that all other terms in the MSA shall continue in full force and effect without further
modification. For the sake of clarity, any rights, responsibilities, or obligations of either
Party that survived the expiration of the Sublease Term as originally defined shall
survive expiration of the Sublease Term as amended.

8. Termination of Sub-Sublease. The Parties acknowledge and agree that
they are both parties to a Sub-Sublease that is coterminous and partly dependent on
the existence of the Master Sublease. The Parties intend by their execution of this
Amendment that the Sub-Sublease will terminate on the same date of the MSA as
amended herein.

6. Required Approvals. The Parties acknowledge and agree that this
Amendment is subject to the approval of the Fort Wayne Board of Public Works, the
Common Council of the City of Fort Wayne, and the Ivy Tech State Community College
Board of Trustees. In the event any required approval is not obtained, this Amendment
shall be null and void and the underlying MSA and Sub-Sublease shall continue in
accordance with their terms.

7. Counterparts. This Amendment may be executed in one or more
counterparts each of which shall be deemed and original and together which shall
constitute one and the same instrument.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the Parties have executed this Amendment as of the
Dated Date first written above.

SUBLESSOR:
The City of Fort Wayne, Indiana
By:
Printed:
Title:
ATTEST:
By:
Printed:
Title:
SUBLESSEE:
vy Tech Community College of Indiana

DocuSigned by:

By: | kim £ Parmatt—lolunson
L:”:DDBE7772664FA...

Printed: Kim R. Barnett-Johnson, Ph.D.

Title: Chancellor

DocuSigned by:

By: liam M, Hawking
DD143017C3EDA4C3...

Printed: William M. Hawkins

Title: Exec. Vice President of Administration and Treasurer




THOMAS C. HENRY, MAYOR

November 2, 2021

City Council Members
City of Fort Wayne

RE: Amendment to the Sublease Agreement with Ivy Tech for the Public Safety
Academy

Dear Council Members:

The City has reached an understanding with Ivy Tech Community College of Indiana to
enter into an Amendment Agreement to modify the Sublease Agreement between the two
parties for the Public Safety Academy property.

The Amendment modifies the Term of the original agreement to remove the final year of
the Sublease, and eliminates the conveyance of the property to Ivy Tech at the end of the
Term, allowing the City to retain possession.

If you have any questions on the above, please feel free to contact me at 427-2317.

Sincerely,

W i

Christopher Carmichael
Property Manager

ENGAGE ° INNOVATE ° PERFORM

CITIZENS SQUARE
200 E. Berry St. © Fort Wayne, Indiana * 46802 ° www.cityoffortwayne.org

An Equal Opportunity Employer




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

RFPs & BIDS

Bid/RFP #

Amendment to the Sublease with Ivy Tech for the Public Safety Academy
Building coming back to the City.

Awarded To

N/A

Amount

N/A

Conflict of interest on file?

N/A

Number of Registrants

N/A

Number of Bidders

N/A

Required Attachments

Master Sublease Agreement

EXTENSIONS

Date Last Bid Out

N/A

# Extensions Granted
To Date

N/A

SPECIAL PROCUREMENT

Contract #/ID
(State, Federal,
Piggyback--Authority)

Amendment to the Sublease with Ivy Tech for the Public Safety Academy
Building coming back to the City.

Sole Source/
Compatibility Justification

N/A

BID CRITERIA (Take Buy Indiana requirements into consideration.)

Most Responsible,
Responsive Lowest

N/A

If not lowest, explain




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amount
from prior years

For annual purchase

(if available).

N/A

DESCRIPTION OF PROJECT / NEED

Identify need for project &
describe project; attach
supporting documents as
necessary.

Approval of the Amendment to the Sublease with Ivy Tech for the Public

Safety Academy Building coming back to the City

REQUEST FOR PRIOR APPROVAL

Provide justification if | N/A

prior approval is being
requested.

FUNDING SOURCE

Account Information.

N/A




BILL NO. S-21-11-01

REPORT OF COMMITTEE ON FINANCE
November 23, 2021

Glynn Hines Chair

Jason Arp Co-Chair
All Council Members

A Resolution of the Common Council of the City of Fort Wayne, Indiana
Approving the First Amendment to Master Sublease Agreement of a Portion of
the Public Safety Academy of Northeast Indiana from vy Tech Community
College of Indiana to City of Fort Wayne

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

ARP

CHAMBERS

DIDIER

ENSLEY

FREISTROFFER

HINES

JEHL ai O\

TUCKER

LANA R. KEESLING
CITY CLERK

. ,__% > g
i &



Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Hines.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilperson Ensley, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARE m O O X
CHAMBERS X ] ] ]
DIDIER X ] ] ]
ENSLEY X ] ] ]
FREISTROFFER X ] ] ]
HINES ] ] ] 4
e X m m [
PADDOCK X ] ] O]
TUCKER ] ] X

22
DATED: November 23, 2021 ( QML 7%%@,@&”@/\

LANA R. KEESLING, CITY/CVERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
Special Ordinance No. S-21-11-01 onthe 23rd dayof November , 2021

ATTEST:
(b b Y

1 Y evaliro
CANAR. KEESLING (/ 7 PRESIDI FICER
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 24th
of November 2021, at the hour of ” /O o'clock A.M. E.S.T.

(ot

LANA R. KEESLING, WCKERK

Approved and signed by me this 3¢ day of M Ve n se” 2021, at the

hourof /0-0v o’clock a1 .E.S.T.
RECEIVED e g&)/
NOV 30 2021 THOMAS C. HENRY, MAYOR
iIVUY OV LULI
LANA R. KEESLING

L_,’< ITY CLERK



