BILL NO. $-21-10-03
SPECIAL ORDINANCE NO. s-1 | 7-2 |

AN  ORDINANCE  approving SALES
CONTRACT for the purchase of certain heavy-
duty equipment between MODERN TECH
EQUIPMENT, LLC and the City of Fort Wayne,
Indiana.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL
OF THE CITY OF FORT WAYNE, INDIANA:

SECTION1. That the SALES CONTRACT for the purchase of certain
heavy-duty equipment between MODERN TECH EQUIPMENT, LLC and the City
of Fort Wayne, Indiana, is hereby ratified, affirmed, and approved in all respects,
respectfully for the following items:

1. 2019 Terex Finlay J-960 Jaw, Serial #TRXJ961AHOMKS1087;

2. 2019 Terex Finlay 863 Heavy-Duty Screen, Serial
#TRXB863HSKDGKE0428;

3. Two-year additional warranty,;

4. Head pulley with magnet, and

5. Wear parts.

involving a total cost not-to-exceed SIX HUNDRED SEVEN THOUSAND ONE
HUNDRED FORTY-EIGHT and 58/100 Dollars ($607,148.58). A copy of said
Sales Contract is on file with the Office of the City Clerk and made available for
public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect from and
after its passage and any and all necessary approval by the Mayor.

APPROVED AS TO FORM AND LEGALITY:

(A=

Carol Helton, City Attorney
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Date: 09/22/2021 Contract No: F-202156-A
BUYER: City of Fort Wayne P.0./ORDER NO. Brain
ADDRESS : (itizens Square, 200 East Berry St., Suite 425 DATE: 09/22/2021
Fort Wayne, IN 46802
SHIPTO  Biosolids Recycling Facility PRICESAREF.O.B.  Customer's Site
ADDRESS: S510 Lake Ave, Fort Wayne, IN 46815
SHIPPING COMPANY: 18D APPROXIMATE DELIVERY DATE: T8D
ary MAKE MODEL UNIT TOTAL
1 2018 Teren-Finlay Jaw Crusher -231 +/- HRS 1960
SN: TROUS61AHOMKI1087 - ESN: JKT13332
1 2019 Terex Duty 5creen-34 +/-HRS 863
SN- - 1-
Specifications, Options and Warranties Per Proposal § NF-202156-A
Purchase Price: $ 55500000 Deposit Recelved: $0.00
Shipping Cost (subject to adjustment): 50.00 Other Costs/ Fess: 0.00

Total Contract Price: & 55500000

1. Al stenographic or clerical errors ere subject to correction by Sefler. Uniess specifically stated In writing, every offer or guotation by Sefler shall be deemad to have besn
withdrawn after the explration of 30 days following the date upon which it was made. The date listed above, if filled in, shall be conclusive proaf as to Lhe date an which
the offer or quotation was made. As ised herein, “goods® shall refer to all Rems being sold pursuant to this Sales Contract [this “Contract®).

1 hcceptance of any order from Buyer ks at all tirmes subject to Saller's satiskying Itsell 2s to Buyer's credit and ability to make payment. This Contract shall not be binding
upon Seller untll countersigned by an authorited officer or director of Seller, Except as atherwise set forth herain, this Contract may not be terminated, cancelled,
assigned, or transherred by Buyer without Sedler's prior written consent.

1. Seller will make reasonable commercial effarts to deliver the goods and parform its ohligations hersunder by the date specified on the face side hereol. Neither Seller
nor any manufscturer of the goods will be liabde for any loss, damage, or Injury of any kind or nature arising from the delay ar detention of the sale, perfarmance, aor
defivery of the goods, it baing specifically understood that times or dates specified herein {or delivery or performance are business estirmales only and not contractual

obiligations of Seller.
. Buyer b responsible for paying af applicable state sales tax, local sales tax, and other taxes reiating 1o the purchase of the goods, nane of which are included In the

contract price ited above, Payment ol the totel contract price shall be dus fellowing spproval by the Fort Wayne Commean Council and ssuance of a purchase order in
accordance with Buyer's standard purchesing procedures, which shall occur en or before the dale of dellvery of the purchased goods. IF Seller refers this Contract to an
uttorney for coection, Buyer shall be liable for all costs of eolection, Including, without limitation, sttarneys’ fees (regardiess of whether litigation is commenced) and
couwrt costs,

THIS CONTRALT, consisting of the foregoing and THE REVERSE SIDE HEREOF, s well as Propesal § NF-202156-A (which i incorporated herein by reference), comectly sets
forth the entire agrezment between the parties. No agraemants or understandings dhall be binding on either of thi partkes hereto unless specifically set Tarth in thi
Contract. EXECUTED this Sth day of Octaber, 2021. By ewecution hereof, the signer for Buyer hareby cerilies that the signer has read this Contract, INCLUDING THE
REVERSE SIDE HEREOF, and that the signes |s duly suthorized to execute this Contract an behalf of Buyer

!.MﬂﬂlﬂﬂﬂhfﬂlFﬂWﬁmmmmeMIﬂfﬂim Foint of shipmant method and route of shipmeant are at the
discrecion of Seller, Buyer sccepts responsibility for the goods and assumnes all risk of damage, loss, or injury theredo or any labdity arksing therefrom, however caused or
arising, regardless of whether title tn the goods has passed to Buyer. Buyer shall keep the goods fully insured and shall indemnify, defend, save, and hald harmiess Saller
from any such hoss, injury, or labillity. Notwithstanding anything to the contrary, neither Seller, nor sy manufacturer of the goods, including, without limétation, Ecoverse
industries, Ltd., shall e liabie for any indirect, incidental, or consequentisl damages o expenses due ta loss, damage, detention or defay In delivery of the goods. If the
goods are recaived in a damaged condition, Seller shauld inform the carrier and file any damage reparts with the carrier as soon as possible and, in all events, within any
deadlines established by the carrier.

“SELLER" "BUYER"
SALESMAN: Micheal J McCusker BUYER:  Cityof Fort Wayne
MODERN TECH EQUIPMENT, LLC G S
Address: Fort Wayne, [N 466032
Accepted By: Ao i Vg Ml Fears fewr By:

Title: President Title:
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6. Buyer shall be irrevocalily and conclusively desmed to have accepted all new goods delivered under this Contract within 5 days after the date of delivery at the location
of delvery unless Buyer natifies Saller in writing within such time of any claimed defect, noncorformity, or discrepancy. Nobwithstanding the foregoing, Seller shall not In
any event have any obligation to accept return of any goods delivered hereunder unbess it has previously consented bn writing to do so. Buyer's remedies shall be limited as
set forth in Section 5. All used goods are sold without Inspection, rejection, of revocation rights by Buyer

7. The price of the goods ks the TOTAL CONTRALT PRICE sat forth on the face side heereof; provided, however, that if there shall be any increase in the cost to Seller of labor,
matertals, tranapartation or any other expensa arlsing in connection with the fulfiliment of Sallec's obiligations hereunder between the date of this Contract and the date of
delivery, Seller shall notify Buyer and Buyer shall have the option to accept the increased charges (which may require additional approval by the Fort Wayne Comman
Crmelll e fn feeminate this Cnntrart withnot further llahifi

B. NOTHING CONTAINED IN THIS CONTRALT, IN SELLER'S LITERATURE, OR OTHERWISE SHALL CONSTITUTE ANY WARRANTY BY SELLER REGARDING THE GOODS
WHATSOEVER, WHETHER EXPRESS, IMPUED, STATUTORY OR OTHER, INCLUDING, WITHOUT LIMITATION, ALL IMPLIED WARRANTIES OF MERCHANTABILITY AND/OR
FITNESS FOR A PARTICULAR PURPOSE, ALL OF WHICH ARE HEREBY EXPRESSLY DISCLAIMED AND THE GOODS SHALL BE SOLD BY SELLER “AS 15", The sole warranties
regarding the goods shall be the warranties of the manufacturers as referenced in Proposal # NF 202156-4, and Sefler shall not have any Eability for such warranties, Any
staternents o representations & 1o output, power, capacity or otherwise contained In any drawings, catalog, specification, or other document shall not be regarded as
farming part of this Contract unless such statement or representation ks specifically guaranteed in writing by Seller's President.

9, If any goods are rejected by Buyer as set forth in Section § and such goods or parts are found to be dafective or nonconforming in material or workmanship by Seller,
Saller will n its sole discretion, either; (a) repair or replace such defective goods or parts; or (b] accept the return of such defective goods or parts &t their purchase price,
le:ss the costs of shipping and transportetion. THIS REMEDY SHALL BE THE SOLE EXCLUSIVE REMEDY AVAILABLE TO BUYER AGAINST SELLER FOR ANY DEFECT OR
NONCONFORMANCE IN THE GOODS 5000 HEREUMDER OR FOR DAMAGES RESULTING FROM ANY DEFECT OR NONCONFORMANCE IN THE GOODS S50L0 HEREUNDER OR
FOR DAMAGES RESULTING FROM ANY OTHER CAUSE WHATSOEVER, WHETHER FOR DEFECTIVE OR NONCONFORMING GOODS, BREACH OR REPUDIATION OF ANY TERM
OR CONDHTION OF THIS CONTRACT, NEGUGEMNCE, OR ANY OTHER REASOM. Motwithstanding anything to the contrary, netther Sefler nor manufacturer shall be responsibie
or otherwise lable for demage to goods caused by exposure to the elements, storage, accident, circumstances beyond Seller’'s control, improper operation of the goods,
improper installation, negligence by any party ather than itself, inadequate lubrication of the goods, adjustment or maintenance to the goods by ary part other than itsalf,
any act or omission contrary to Sefler’s or manufacturer’s instructions, wse of the goods for other than thair intended purpose, or the addition of parts or other pleces to
the goods not supglied by Seller, IN NO EVENT SHALL SELLER BE RESPONSIBLE FOR ANY LIQUIDATED OR SPECIAL OR INCIDENTAL DAMAGES, INCLUDING, WITHOLIT
LIMITATION, LOSS OF PROFITS OR REVENUE, LOSS OF THE GOODS, DOWN TIME COSTS, OR ANY PENALTIES OR CLAIMS OF CUSTOMERS OF BUYER FOH DAMAGES OR
PENALTIES.

I In the event Selier i unable to carry oul B oblgations under this Contract due to war, strike, accident, acts of God, or any other cause beyond 15 control, it may, &t its
option, suspend perfarmance or cancel this Contract.

I1. To secure Seller’s abligation to make full payment to Buyer, Buyer hereby grants Saller a security interest in all goods sold under this Contract untll the comeplets
purchase price, and all ather amounts owing by Buyer to Seller, are fully paid and hereby authorizes Seller to file UCC financing statements. |f full payment Is not made
when due, Salier shall have all of the rights and remedies of 8 secured party under the Uniform Commercial Code. |n addition, in the event of Buyer's default in any
obiigation owed to Saller, Seller shall have the right to file and prosecute fiens and to collect under any bond or other security for Seller's performance. All of Seller's rights
and remedies provided in this Contract shall be cumulative and in addition to other rights and remedies provided by law or in equity,

12 Sefler may, without prejudice to Buyer, cancel this Contract or demand payment in full immediataby of all amounts due to Selles from Buyer If at any time: (a) Buyer shall
cammit any breach of any of the terms of this Contract or amy other contract with Seller; or (b) Buyer makes an assignment for the benefit or its creditors of permits any
Judgment or lien against Buyer to remaln unsatisfied for 7 days; or ] If Buyer is an kndividual and shall die or have 3 receiving order rmade against Buyer or have any
proceeding in bankruptoy, whether voluntary or involuntary, instituted; or (d) If Buyer is a corporation, limited liabifity company, parthership, or ather entity and shall call
any mesting of its creditors or hawe a receiver of any or all of its assets appointed or enter into any liguidation or bankruptcy procesdings whether voluntary or imeluntary.

13, Uniess 3n express definiticn hareln or the context hereof otherwise requires, il terms wied in this Contract which are defined or ghen meaning in the Uniform
Commercial Code, as adopted in the State of Indiana, shall have the same definition and meaning for purposes of this Contract. This Contract shail be governad by the laws
of the State of Indiana. Buyer hereby submits and consents to the jurisdiction of the Indiana State Courts located in the County of Allen, Indlana or any federal eourts
Jacated in the Northern District of the State of indlana, as Seller may designate for the purpose of tigation invalving this Contract and any purchase of services or
goods from Seller, Buyer walves any and all rights to commence any actlon against Seller in any jurisdiction except those specified above. All rights to a trial by jury
with respect to any litigatian invalving this Contract and any purchase of services or goods from Seller are hereby refinguished and walved by Seller and Buyer. In no
avent shall sry action against Sellar be commenced more than 1 year after the date the ciaim for the cause of action first arose.

14, Mo detay or fallure of Selier to require the performance of any of Buyer's obligations under this Contract shall affect Seller’s right to require performance of such
ohligation in the future or of any ather obligation or shall be construed as a wakver of Seller's right to require Buyer to perform any obligation under this Contract or
otherwise,

15, This Contract is subject to approval by the Fort Wayne Commaon Council, |n the event any reguired approval is not obtained, either party may terminate this Contract
without further Nabilty or obligation and the terms hereof shall be null and void.

Buyer's Initials:




CITY OF FORT WAYNE, INDIANA

Modem Tech Equipment, LLC
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS,

Z. POTENTIAL CONFLICTS OF INTEREST;

3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Venders desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the "City") shall disclose
their financial interests, potential conflicis of interest and current and pending contract or procurement
information as set forth below

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interast and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prereqguisite for
consideration for a contract awarded by the City, This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a [If any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

{i) Equity ownership exceeding 5% (.

(i} Distributable income share axceeding 5% )

{iii) Mot Applicable (If N/A, go to Section 2) (x )

MName: Name:
Addrass Address:

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock ( )
parinership interest | | units (LLC) { ]
other (explain)

¢ For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest

MName: %

MName %

B/22/2017 Page 1



Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. |f "Yes", please describe using space under applicable subsection
(attach additional pages as necessary):

a City employment, currently or in the previous 3 years, including contractual employment for services:
Yes Noe X

b. City employment of "“Member of Immediate Family" (defined herein as: Spouse, Child, Step Child, Parent or
Step Parenl, Father-in-law or Mother-in-law, Brother or Sister, Slep Brother or Step Sister, Half Brother ar
Haif Sister, Brother-in-law or Sister-in-law, Son-in-law ar Daughter-in-law, Grandparent or Step Grandparent,
Grandparen! or Step Grandparent of Spouse, Grandchild)
Including contractual employment for services in the previous 3 years:
Yes No _X

c. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes No _X

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a Does Vendor have current contracts (including leases) with the City? Yes No x

If "Yes", identify each current contract with descriptive information including purchase order ar contract
reference number, contract date and City contact below (attach additional pages as necessary).

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes _ x No

If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

Proposal NF-202156-A

B/22/2017 Page 2



c. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes

No X

If "Yes", provide the employee’s name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, etc.).

Mame / Position / Payment Terms.

MName / Position / Payment Terms:

Mame / Position / Payment Terms;

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
{hourly, salaried, commissicned, etc.),

Company { Name /| Payment Terms.

Company { Name / Payment Terms:

Section 4:

CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a.

Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of
government;

Mo officer or director of Vendor {or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a govemmental entity (federal, state or local) with
commission of any offense;

Vendor (or s parent) has not within the five (5) year period preceding the date of this Disclosure
Staternent, had one or maore public transactions (federal, state or local) terminated for cause or defaul,

Mo officer or director of Vendor {(or its parent) or individual listed in Section 1a. has, within the five
{5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guitty, or
found liable in any criminal or civil action instituted by the City. the federal or state government ar any other
unit of local government; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of (i) bid-
rigging; (i) bid-rotating, or (iii) any similar federal or state offense that contains the same

8/22/2017 Page 3



elements as the offense of bid-ngging or bid-rotating

f FPursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide 520 million dollars or
maore in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sectar of Iran or extends $20 million dollars or mare in credit to a person identified on
the list as a person engaging in investment activities in Iran.

The disclosures contained Sections 1. 2 and 3 and the foregoing Certifications are submitted by

Modern Tech Equipment, LLC 18608 US Highway 66 Pacific, MO 630885
(Name of Vendor) Address
(800) 605-5680
Telephone

micheal@modtechequip.com
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that hefshe: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor, and (c) cerifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and belief.

Mame (Printed) _Micheal McCusker Title _ Owner

Signature Abeat Hsssker Date_09/28721

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.

8/22/2017 Page 4
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CITY OF FORT WAYNE

September 29, 2021

Micheal McCusker, President
Modern Tech Equipment, LLC
18609 US Highway 66
Pacific, MO 63069

RE: Non-binding Letter of Intent to Purchase Equipment
Dear Mr. McCusker:

This letter is to notify you that the City of Fort Wayne, Indiana ("City") intends to
purchase a Terex Finaly Jaw and Heavy-Duty Screen from your company, as more
particularly described below. This letter also contains a summary of the parties’
discussions regarding the terms of the proposed transaction.

1. The City intends to purchase from Modern Tech Equipment, LLC the following
described equipment:

a. 2019 Terex Finlay J-960 Jaw, Serial # TRXJ961AHOMK91087,; and
b. 2019 Terex Finlay 863 Heavy Duty Screen, Serial #TRX863HSKDGK60428

2. The total purchase price for items 1.a. and 1.b. is $555,000.00

3. The purchase price includes a manufacturer's warranty of 12 months or 1,000
hours, whichever comes first. The purchase price also includes delivery, setup,
and training in accordance with your company's standard protocols.

4. In addition to Items 1.a. and 1.b., the City desires to add the following options to
its purchase:

a. 2-year additional warranty on the J-860 Jaw and 863 Heavy Duty Screen at a
combined total cost of $22,200.00;

b. Optional head pulley with magnet at a cost of $11,055.00;

¢. Wear parts for the J-960 Jaw at a cost of $14,194.50; and

d. Wear parts for the 863 Heavy Duty Screen at a cost of $4,699.08.

5. The total purchase for the equipment referenced in Section 1 and the additional
options referenced in Section 4 is $607,148.58.

ENGAGE * INNOVATE * PERFORM

CITIZENS SQUARE
200 E. Berry St. * Fort Wayne, Indiana = 46802 * www.cityoffortwayne.org

As Bupual Ogppictuiiniiy Evnpleres




Micheal McCusker / Modern Tech Equipment, LLC
September 29, 2021
Page 2

6. The City is a municipal corporation and is exempt from paying taxes on
purchased goods. The City will provide evidence of its tax-exempt status at the
time of execution of a definitive Sales Contract.

7. The proposed transaction is subject to approval by the Fort Wayne Common
Council, which is expected to be obtained no later than December 1, 2021. In
the event approval is not obtained and a definitive contracl is not signed by
December 1, 2021, either party may terminate negotiations without liability to the
other party.

This letter is only intended to memorialize the parties' intent to proceed with the
transaction as described above. It is not intended to be, and shall not constitute in any
way, a binding or legal agreement, or impose any legal obligation on either party. If the
foregoing reflects your understanding of the proposed transaction, please sign this
Letter of Intent in the space provided below and return a copy to me in the enclosed
self-addressed stamped envelope.

Very truly yours,

City of Fort Wayng, Indiana

Steve Gillette,
Director of Purchasing

ACCEPTANCE OF PROPOSED TERMS OF SALE

Please indicate your concurrence with the above outline of terms and conditions
by signing below.

Modern Tech Equipment, LLC

Mot = USusker

Micheal McCusker, President

Date:

09/30/21
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PROPOSAL #: NF-202156-A
PREPARED FOR: City of Fort Wayne, IN

TEREX FINLAY J-960 Jaw

| BTEREX
FINLAY
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EQUIPMENT SOLUTIONS PROPOSAL

PROPOSAL #. NF-202156-A 2019 Model

DATE: September 10th, 2021 Serial # TRXJ961AHOMK91087
TO: City of Fort Wayne 231 +/- Hours Approximated
200 E Berry Street #470 '

Fort Wayne, IN 46802
ATTN: Mr. Brian Robinson

2019 Terex Finlay J-960 Jaw
Engine:
= Tier 4 Final / Stage IV Caterpillar C4.4 129kW (173hp)

Jaw Chamber:

Terex 500 x 600mm (35" x 24") Single toggle jaw crusher c/w hydraulic wedge adjust
Direct drive via clutch

Premium Tooth Liners as standard

Under crusher hydraulic deflector plate(Option Included)

Hopper & Feeder:
& Rigld fixed hopper
= Integrated pan and feeder - cassette Is S0mm (2") spacing as standard
Rubber blanking mat fitted below grizzly as standard.
Main Conveyor:
&  BOOmm(32") wide belt fitted with impact bars at feed point- fixed head.
s Hydraulic folding product conveyar c¢ffw hydraulic raise/ lower {Optian Included)
Auxiliary Conveyors:
¢  By-pass conveyar with 600mm (24"} wide belt{Cption Included)
& Singlepole overband magnet cfw stainless steel skirting & stzinless steel discharge chute
discharging on RHS of machine (Option Included)
Electrical:

s  Emergency stops

=  Handheld Track Control Set with Connection Lead

s Control pane! positive air prassurization{Optian Included)

« Radio remote system({Option Included)

s Feeder Control Station(Option Included)

= T-Link Telemnetry System fitted c/w 7 years data subscription

Climate Spec:

+ Standard olls - [Recommended for ambient temperatures between -42 to +86°f)
Dust Supprassion:

* Piped for dust suppression c/w Spray bars
General Safety:

s« Safety Guards in Compliance with Machinery Directive
=  Dual speed tracking

Migaiwrr Twch Fuyuigsmant, 000 cunnidrs il1 custames pricing cerdibeniial. Frighg med ashs mbormetion thuuld set e disesd i perom oully e
curmpany Propssal b el far 13 deys from idsances Ty &1 Fae) Wayne, I NP-207 158 Fags ol s




PROPOSAL #: NF-202155-A
PREPARED FOR: City of Fort Wayne, IN

TEREX FINLAY 863 Heavy Duty Screen

Mladern Tacth Eguip (178 sldiera iis ¢ pricing ool i. Priciag and athes inloreaian @oeid mot be docicued o gersons cutside ike
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EQUIPMENT SOLUTIONS PROPOSAL

2019 TEREX FINLAY 863 Heavy Duty Screen

Machine:
« 2019
* 34 +/- Hours Approximated.
= Serial # TRXBGIHSKDGKGO428

Engine:
= Tier 4F / Stage IV - Caterpillar C4.4 - 4-cylinder diesel engine developing 82kW (110 Hp) @ 1800 RPM

Feadar:
s 4,25m (14ft) wide hopper c/w 1050mm (42") wide variable speed belt feeder
s  Remote control hydraulic tipping reject grid c/w grouser bars 4.25m x 100mm
spacing (14'-0" x &")

Screenbox:

s  3166mx152m (12'x5') top & middle deck screen and 3.00m x 1.52m {10' x 5') bottom deck screen
= |Mesh size TBD)

=  (uick wedge tensioning - top and middle deck

s  Hydraulic tensioning (bottom deck screen mesh)

Conveyors:
+  1000mm (39") wide maln belt ¢/w skirting
+  Anti-rollback plates [2nr)
« B650mm (26") wide chevron belt on both side conveyors
s 500mm (20") wide chevron belt on oversize plus product conveyor
« 1200mm (48") wide plain belt on fines conveyor

Electrical

« Emergency stops
= Control operation of tracks via hand-held set
¢ T-Link Telemetry System fitted c/w 7 years data subscription, bundled deal with anclllary services

General Safety:
s Safaty guards in compliance with machinery directive
»  Low level greasing
» 2 Speed tracking option (Dual)
s 200mm (7 7/8”) increased ground clearance extension— Increases transpart height to 3.64m (11° 47/50%)
(Option Included)

Masern Tech Fguipment, L consiaes an priving reniigeniial. Fricng wnd sther infembien should & be Sacinu W persons outside the
compmny, Prageial it valid for 15 days fram issance. Chy of Forl Weyne, 18- 8F-207156-4 Fagad ol §




Package Price $ 555,000.00

Payment Terms: Payment in Full or Approved Financing Prior to Shipment of Machinery.
Delivery Terms: F.0.B. Fort Wayne

Taxes: All local, state and federal taxes are the responsibility of the customer.
Terms / Warranty: See MTE General Terms & Conditions of Sale

Generol Terms & Conditions of Sale will be Included in Modern Tech Equipment’s Sales contract.

|, the undersigned, being authorized to sign on behalf of my company, agree to and authorize the purchase of the above detailed
equipment under the noted and Iincluded terms & conditions.

On behalf of City of Fort Wayne, IN Date

Presented and accepted by:

Hebei) v USsicer 09/29/21
On behalf of Modern Tech Equipment, LLC Date
Notes:

Delivery. Setup ond Training ond Worranty Inciuded

Warronty on both units is 1 year or 1,000Hours, whichever comes 1st.

OPTIONS:
Additional Warranty -1 year or 1,000Hours-511,100.00 X
Additional Warranty -2 years or 2,000Hours-522,200.00 X

Head Pulley Magnet and Chute - 8563 Fines Conveyor $11,055.00 X

company. Pregedal & valid for 15 days bow bvwence. Clby of Fart Wayne, i W5 2021568 Page Sal §
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= TEREX

LIMITED PRODUCT WARRANTY (LUSA)

Terex (B Lid. trading as Terex Mobils Processing Equipmant and Terex USA, LLC (collecthely, “Seller”) wamans iz new Equement 12 be fres of defeds i matensl or sokmanstip for s psnod ol ) 17 mostha fom he des
the: Equipment i first placed inio senice whethar such Equioment & sold, remied or leasad or (1) 2000 hours of ese, whichever first oocurs. provided that in no ewent shall ths wamznty edand beyond 2 pennd of bwe yesrs of e dae
o shipmen| Fom the facinry. provided thal e Buyer or e and-user sends Soler wetion nofos of the dedect withn (0] day of ds discovery and establishes to the Seller's setisfaceon that () the Equinment ras bass manisns:
wd aneralad witsin the limis of rale2 and normal Lasge, Bnd there hie B2sn no allecations ko 1) and (T the deled did nol resal in any manner from the imentional or regliigent acion o madion by Beper or the end-user or any of
frer respactye S0EMs oF eMpioyess O BTy DEMSON USIEG £ 5] 8 rew machne mpsaion cetficee hes besn compleled, sgnad and delvered b Sefler within Bty [30) deya o the Fowprnenfs “ngerace” date || mouesied by
Sallar, Buyer mus: retum the cafective Equoment io Seller's menufsciueing faciicy, or other location desgnated by Saller. for inspection, and it Buyer cannal esisnlsh thal cendibens (1} (1) @nd (1) (i) dbowe have besn mel then this
wararty shal not covar the aleged defadt

Sulyed |n the Suyer eslabimhing ! condiliens (1)) and 1} above have besn ma, Selerwaranis 8l Cilical Componermis (23 defined hanein) i be e, under normal use and serace, of any defieds in manifacium o mainsals
lor @ perod of (1) hweney dour (34) mamtns from the daie of commssoning () 4000 hoors of use, of (%) Thirty Six {36} months the dae of shipman o the ooy, whicheves asour §rl For the purposes of this wnmnty, Dfical
Components shal masn

. Conn machimes - Main frsme, Uppar frame Coustershakt and Heusing, Drve pulley Orive Finion and Gear, Eccentric, Wedge Ring (Exduding Pads

" s Muchnes: - Warfrare induding Crss Beam, Ecoesinic Srafl, Jaw Stock, Toggie Beam, Flywhesls

- Fripacsy’ Machmas - Rotar, M shall Crusher Bady and (rive Pulley

- Seyesy Aones - Soimse Ban Wilded Ssssmbly Scrssn Bex Sub frame Msin Shet

Saller's obiigaten and kablity under this wamanty s expressly lmited o, &t Sellers sale opton, repaing or repleaing, with new or remenufaciured Dars or COMPOREs, 8Ny P witcn apoears b2 Selier upaon inspecton |0 havwe been
defectee in malesal orworkmanshp. Such parts shall be provided # no sl In e owner. FCA Seler's gants fadily . Frequesied by Seler, cormponents or parts for which 2 warmarty damm is made shall be returmad iz Sefler & &
meakon cesigralet by Sefer, Al omponemis and parts renlaced under (s bmizd produd warsely become the proseny of Sele

This warmanty shall be null end vod f parts (incuding wear pars| other ®an genune OEM Saler parts sre used inthe: Eoupmant

hocessories, mssemiies. and communents induded in the Equipment, whech are ool marutaciured by Selder e submct in the warmanty of they respactee mamdadturen Mormal maniennce mtistmens & maictemanoswear
mars induding wihoot imimon fridon alrles, gess dotee and besee inings. Miers, were moe 0l par are sl coserst by ths warmanty and sre (he sole manissance sssparshilly ol Hager

SELLFA MAKES NO OTHER IWARRANTY, EXFRESS OR IMPLIED, AND MAKES MO WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICUILAR PURPOSE
Mo employes or represemiahe 5 authorsad fo modify thes wamanty unless such modiiicrtion is made i wting and signed by an aforimed offcer of Seler

Seller's oblgafion uncer his wamanty shll nol inglde iy Loes emaronmental fess. inchading wthodt mitatos, dispesal or hending of tres, battenes, petrochemical tems, or any oiher charges whatssever o &y kebilry for
dred, indired, inienal or consaguemia dIMmages

MprORer METENENCE, MMDopar USe, souse. mproper somge, operaion heyond rabed capacly, operation afle dacowsry of defechue o wom pans sooden sabolage o aleralon or repar of The Squpmeni Cy persors na
autnonzed by Seller shall render thes wamasty null and woid. Seler sanes the At |0 P the watalsion al the pracus ind =ves maisenances procecures (o desmmine i teilure was duete IMpTQer Main=nance, mprner
e, dtuse mproper sofge, opecalion beyand relad capacty, opemmon sfter discovery of defiedive or wam pans o shershon o 7eoairof the Ecupment by porsans nol suthonzed by Soller

Parts Wasrarty Seller warmants Te pars orems fom e Seber's parts deparmen to be frée of defect in maleral orworimarsbip for ether (1] 8 pencd of 17 menths aler date of shipma fram the fadory or (3] 200C hrs of use
ar (Y the taiance of the mmaning mew eoupment wamanty. whichever oocurs frsl. WIS resped] 1o pacts amlensd trom the: Seliers parts Separtment far Equioment that i no longer coversd uncer this lmied produc werenty dus
I fapse of tme or usage i excess of & 000 howrs of Crifcal Comganents Seller wermrls such pars 10 be free of dafed n matenal or workmenshig for 8 penod of ether 2 monits sfer cne of shipmem from the tectory or 2000 frs
of use. whicheyer corars Bral

WO TRAMSFERABILITY OF WARRANTY: Ths wamamy s mizd o Te ongral purchaser o ongng end-user 5okt 12 3§ distibutor, amd is not assgnatle of oitensme Iandfembie witou fhe wiben areemes) of Gelier Plasss
corind your local detnbuter for acdiioral detals f needed

(TEMS NOT COVERED BY SELLER WARRANTY
Tre tollowanyg dems ane NOT covened under the Saler Warmanty (e lolowng |t (s nal eshnudve

1. Aems said by &~y infividual, corporation, partnership or ny oiher organizaton or lagal entty that (s nat @n suthonzed Seller dembutor

1 Compenants wheti aie sal marufadiesd by Salier s nol coverest by Saller's wamanty. Sus comoonents & coversd onfy by the wamanty that = proviced by the manulacures of such companema. Such
corpanenls miry makide Bt gre nat hmied 10 chasss engines. @ COMprESEONs, bafones, fres, customer suppied mrodudds

1 Replacement of assamblies: Salier has the aption to repsir or mplace any defecive par or ssemisy 1| & Saeflers polcy 1 retuse claivs for the replacement of B compiate ssserbly thal = Seld moairadle by
the replecamam cr repair of defecsve pars| within the assemily,

4 Mormal Operaional Maintanance Services and Wear Parts: Maimensnce seraces b wesr pans g8 exoudad from wamamy dems. Martenance sersces and wear parts ngf covgred] indude. bue are nat
fimibed b, such fems as: seals, gasiets, hoses, Fidion pales, glass, duich and orske nngs, flers, wire moe. exerior coatings, properfightening of bolta, muis and finga, adding or repiacng of hids, fler, treathers, bals norples
arfjusyrents of ary bond seraces aupples such B hand deaners, [owels and utricams, inspacions, Gagnnstic Gme, el fime

L Transporiaiion cosd andi or damage: Any damage causad by camer handing is @ ransmortation dam and should be fled inredaldy wih e respecive Camer

L Deteraratior: Rensin, wont recured or parts exposed a5 the resull of age, sorage, weaihedng, lack of use, demonsirstion use_ or use Jor iransporision of cormsive chemicals

7. Smcondery Falores: Should the owner or operalor continue o oerale & machine sfer | his basn noted het & falure fes ocoumed, Seller will nit bo respensible under T wararty for fesulan demage Lo dher
nans cue bt continued cperainn

L Workmanship of Others: Safler does nol aorept responsibility for mproper insializion or @bar costs or costs of @y kind Fom persorre] oiher has sutharizes Seler dambulor persornel

E Stop and Go ‘Warranty Sele does not recognize “Siop and Go” wammanties

10, Incidental o Comsaquential Darmage: SELLER SHALL WOT BE LIASLE FOR AWY WCIOENTAL OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING, BUT NOT LIMITED TO, LOST PROFTS,
LDSS OF PRODUCTION, INCREASED CVERHEAD, LOSS OF BUSINESS OPPORTUINITY, DELAYS M PRODUCTION, COSTS OF REPLACEMENT COMPONENTS AMD/ INCREASED COSTS OF OPERATION THAT MAY
ARISE FROM THE BREACH OF THES WARRANTY, Customer's stle remedy sha be e b (4 Sale’s sols aphor) repar of replacemen of the defecine part

THIS WARRANTY IS EXPRESSLY IN LEEU OF AND EXCLUDES ALL OTHER WARRANTIES, EXPRESS OR IMPLED INCLUDING THE WARRANTIES OF MERCHANTABILITY AND FITHESS FOR A FARTICULAR
PURPOSE] AND ALL OTHER OBLIGATIONS OR LIABILITY ON SELLER'S PART, THERE ARE RO WARRANTIES THAT EXTEND BEYOND THE LIMITED WARRANTY CONTAINED HEREIN. Seller nofher asaumes nar
mathorzes sey ofher persse 10 assume for Seller ay other Radilty in conrection with the sale of Saliers Equimen!, The wamanty shal net spply 22 any of Sele’s Equipment or any pat thereel whih has been subject 1o misuse
aifersion, Eouse, nagigence, acoident, acts of God o sahitage. Mo action by ary pary shall apersia t2 exiend orrevve this imied wamanty wiboul the prioreritien consent of Seler. In fhe Sverd Pal sy provsion of this wamarmy
s held unenfreratle for oty feasen, e remanieg rovsioss shell remain in ful fore and effect

|N THE EVENT OF ANY EREACH OF THE WARRANTY BY SELLER, SELLER'S LEABILITY SHALL BE LIMITED EXCLUSIVELY TO THE REMEDIES (AT SELLER'S SOLE OPTION] OF REPAIR OR REPLACEMENT OF
ANY DEFECTIVE ECUIPMENT COVERED BY THE WASSANTY, IN %0 EVENT SHALL SELLER, OR ANY SUBSIDIASY OR DRASICN THEREOF BE LIABLE FOR INCIDENTAL, NOIRECT, CONSEQUENTIAL OR OTHER
DAMAGES OR LOSSES RESULTING FROM A BREACH OF WARRANTY INCLUDING, WITHOUT LIMITATION, LABOR COSTS, LOSS OF USE OF OTHER EQUIPMENT, THIRD PARTY REPAIRS, LOST PROFITS, LOST
TIME, TOWARG OF HALLING OF EQUIPMENT, RENTAL COSTS, PERSONAL INJURY, EMOTIONAL OR MENTAL DESTRESS. IMPROPER PERFORMANCE OR WORK, PENALTIES OF ANY KIND, LOSS OF SERVICE
OF PERSONNEL, OR FAILLIRE OF EQUIPMENT TO COMPLY WITH ANY FEDERAL, STATE OR LOCAL LAWE
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Fort Wayne

City Utilities

Interoffice Memo

Dt Okctober 8, 2021

Ton Common Council Members

From: Brian Robinson, Superintendent Water Pollution Control Plant

RE: Purchase of Heavv-Duty Equipment from Modern Tech Equipment, LLC

Fort Wayne City Utilities seeks to purchase from Modern Tech Equipment, LLC a 2019 Terex Finlay Jaw and
a 2019 Terex Finlay Heavy Duty Screen, together with an extended warranty, appurtenant equipment, and
necessary wear parts. Because these units are 2019 models, they represent a unique opportunity to acquire the
equipment at a savings of over $100,000.00.

This equipment will allow Fort Wayne City Utilities to crush rock and concrete spoils at its Biosolids facility
without having to contract those services (o a third-party vendor, The estimated savings of doing the work in
howuse is more than $2,000,000.00.

Implications of not being approved: [f the sales contract is not approved, City Utilities will either procure new
units at & higher cost or contract the spoils crushing services to a third-party vendor. I City Utilities elects to
purchase new units, the lead time on new equipment is 7-12 months. During this waiting period. City Utilities
will have no means of crushing the spoils that are already located onsite and will not be able to create products
that can then be re-sold to the public.

When City Utilities was made aware of this opportunity. it obtamed quotes for a new Jaw and Heavy-Duty
Screen to evaluate the potential savings. The savings realized from purchasing the 2019 units is over
§100,000.00. Because there are no other 2019 units available, this purchase represents a unique opporfunity
that cannot be marched by another vendor.

I'he cost of said contract is being paid out of the Utility’s operating budget.

Council Introduction Date: October 12, 2021



Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Hines.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilperson Hines, placed on passage by
the following vote:
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LANA R. KEESLING, FV CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
Special Ordinance No. S-21-10-03 onthe 26th dayof October . 2021

ATTEST: /7
.-'r =
( Yp T hentiir, S
LANAR. KEESLING [ / / PREsmlmn
CITY CLERK v/

Presented by me to the Mayor of the City of Fort Wa:-,rna Indiana, on the 27th
of October 2021, at the hour of | I '.(_ o'clock A.M. E.S.T.
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LANA R. KEESLING, pl';??ELERK

7
Approved and signed by me this .2 7 day of 7ol 2021, at the
hour of L eop o'clock /o1 .ES.T.
RECEIVED e 225
iviE —_— ‘)_c—.;-
OCT 28 2021 THOMAS c HENRY, MAYOR «~

LANA R. KEESLING

CiTyY CLERK




BILL NO. $-21-10-03

REPORT OF COMMITTEE ON FINANCE
October 19, 2021

Glynn Hines Chair

Jason Arp Co-Chair
All Council Members

An Ordinance approving Sales Contract for the purchase of certain heavy-duty

equipment between Modern Tech Equipment, LLC and the City of Fort Wayne,

Indiana

Involving a total cost of not-to-exceed $607,148.58

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that

said Ordinance
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