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BILL NO. §-21-06-22

SPECIAL ORDINANCE NO. 5- 82,2_|

AN ORDINANCE approving CONSTRUCTION
CONTRACT - 83607 BLACKHAWK ADDITION
(SECTIONS I, V, ) STORMWATER
IMPROVEMENTS - WORK ORDER #83607 -
$845,806.00 between CROSBY EXCAVATING, INC.
and the City of Fort Wayne, Indiana, in connection with
the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT - 83607
BLACKHAWK  ADDITION  (SECTIONS I, WV, WI) STORMWATER
IMPROVEMENTS - WORK ORDER #83607 - $845,806.00 between CROSBY
EXCAVATING, INC. and the City of Fort Wayne, Indiana, in connection with the
Board of Public Works, is hereby ratified, and affirmed and approved in all
respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
REPLACEMENT OF THE EXISTING STORM SEWER WITH
LARGER STORM SEWER TO PROVIDE IMPROVED
DRAINAGE WITHIN THE NEIGHBORHOOD. PROJECT
INCLUDES THE INSTALLATION OF APPROXIMATELY 2,100
FEET OF STORM SEWER RANGING IN SIZE FROM 24-
INCHES TO 48-INCHES DIAMETER, 150 FEET OF PIPE
RANGING IN SIZES FROM B-INCHES TO 18-INCHES
DIAMETER. PROJECT ALSO INCLUDES APPROXIMATELY
20 INLETS, MANHOLES AND JUNCTION STRUCTURES AS
WELL AS APPURTENANT STREET AND DRIVE CROSSING.
IMPROVEMENTS TO THE TRAFFIC SIGNAL ON LAHMEYER
ROAD WILL ALSO BE MADE;

involving a total cost of EIGHT HUNDRED FORTY-FIVE THOUSAND EIGHT
HUNDRED SIX AND 00/100 DOLLARS - ($845,806.00). A copy of said Contract
is on file with the Office of the City Clerk and made available for public inspection,

according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necassary approval by the Mayor.

APPROVED AS TO FORM AND LEGALITY

{'-Jarol Helton, City Attorney



L

i
i
i
£
H

[
i
|
:

N
A
! "
EEET OIS - GSLETIE [CETR T IR [COTH] 3G B EEEEE DO EY 510 L |adiuo ) eallipeg 2ng uDisalg
EE S rGalE - (A G O R LT §jovous | ovoom T S e A
| FEd
SR I wea'ing oy 1ERE [P P e T T Rk ¥ Tanaoae s BT IIE i1 I FEELL 30 WemEalg pay animnaineg FH.I
| i | £
[ [T AT [EATE oiily [ BEED §ATEAS GIUEE R
|
OUSLTE arsiis WOt [ =aT Y (R IRty ooGoE' | ERIETE] T 0TS OO R v I Lo s )
£ IeS [T T (s S F T s | i CRETR 5 T - Wil z i A
AT T (R R T TR T BT £ Geg'E TET T (3 G (E i T Al ea avi) quy |
- [T 0 s L DyDEETE IHRELTE [ [T B “ ET] BT FECIES
|
Grvied O LEIE [T =T TR TR oy 5 @ A OG0T
FEETTE CO L woreE awena'ty | TwRmc0E | araEd ¥ 00EE 5| maveis 205915
SOIEE i no'HEEg BT Fre FEETT G| F [ ooor A w0
TEELES [T e 'BORE [y FRETE [ no§ng RN [ e F3 IETIVEET S VT
TG GO G 0095 LiE [T A Taoaen TEFRCE TR ] ¥ (oot T [ oaoor s Sy T - LUy " ’
R | erieE i RS OE TR T T T 3w [ E T i FTTE TR R RN LT TN o
1 | i
—_— - 1 — ! ] e
] [TEEHE S CLREE (1T [ 20N £ T BIEGT GTEES Vi [ TEE PR AaeEay TR gl sahsg o
SIREIE [T COLELE [ARFLT) R “anorng IR % | o B [ ECIE] T [ TIer = T g s SieLy el waua g paig, g
T LT REAYE TsEE GEOER T O & [ e oot WI €| UIIELg eg e e fa g s paig |
| i
L AT N ArEALY e aN0ENE T G & | ovoEn Tewe | ww 1| [T 5 o sl i 3
AL [ [T aEE EEas caeEs” R R G T I (UL b i ST wET prag [
AT EEA | oy N IE - BORTTIE TIOEE T ot i o Hag g A 0 PO .
TLE ) T [T i I e N L R AR ST g
_ [ a1 [y —_— 5 " [l T DUTLE Al YIBL & aL o il g
e 18 B T TEA T E Y T T S 7T e § g | SR ore a1 e T o ey [ T e |
DR ; t
R LEE TTRECLIE T LRE GILRLE TR [ : Tooedes [ ooomiars | i
[LEISERN R RE R RN A i
B #alg I_ o EEURINGT EHISE) L I S T Ty IS aaLg By N ETETER TR upy: o Anpinndy
B ERTTENEY; il jseatiang Ageasy L IILRATE AGITEG] AW & Jaandn]
— e "
.... S 1 TALBAFH AN (1] [] TS T Huipring
o ] B AT Cofmwecy mwnnn) meO a0
. S - - . _ —— T " Sy
} e ————— - m . - b e e - -— .JU—G..Uﬂh HW‘I_. ——— Iﬁm_.__l_.l_.ﬂl%%_lgw —
T T il ’ VI 3 G B snidsag] jEalngy
- — "} _ L0avE - RS A
- ’ - ) ] - ’ iratE T puonngeEsy |
o e - SR R T - S R TIvsTiN]
(3474 TTE SUCHEIE) WO A SRR




TN A

i
|

i
1
i
E

g anEun IV

U JenEag[

T A nang AnEna

WAFTATAG 1L ET

R

REEITETE]

3 HIFSERS O3 RS [EE T Gaes T % | COTEl T loomad | BOWEIF T 3 LHREMI-SN AT BE
wrsat i D G [T [ZaET §[oran 5| e bEEIE P R ERL TN U??:n.
35S PRI UIELE %i.._wu"_._w_m eoet [ 5 | GO0k | ooas 5
T | owees T wrves B T ," Gk 5 G B & [ oomeats R i 0%
OILEES | DhLevsclE | cokard IR IS S TR TR I TH 5 [ oo e tes OIERIE Tir b
e [ C T S W Ty oFELIE [T § | el 5 [ UEE S wosit a1 i .
FHET [ETEES e Ed COFLE aanlt I T G § | il T T ER]
TarEITORE [T TR Y oS DXLLE S ] T AanaE % [ coan 3 TR SO11E o Tap] S ..m.n,_- |u|v..
WowE | oI fovzsi Tt o s rees T ) T g [¥ _ T i
) LTS [ LU CLS . VAR [y § ezl § | oS XTI a7 | n bl
. T H [T OTER [k inee'l t | ueszl § | odess | oonss I 0ASEL E IR T Ly
RIS FRETENAT S 5T T T R vt I T s T R L N i - T e -
e ooes'iE | e [coterss o R [EETaE DS T A5 [
T ey Towees [ axaaE’l ’ AT TR fif] [
[ wreet conns [T LT ECRE [ I T TAETTUTRE
[SRTAES TEERrIIE | oees [T [T Tl moes i |ooca TE|imeTls T [ oo EX I
[T ) R [T [CECo T ouE Flovunstis | o AR [P i
e o j s [ UG bEg [l 5[ nre 3o [ ENl o I R ar
o TEewE |onomns 9._5| FTTI I W Tors ¥ ol a1 o
TEiEs oo I Vo [ BEG & | reess (3 a1 1 e pe A
..... o A E T T T 5 T [Tiress I B 7 e
ETT s DTEEL TS DT 5 |arie £ [Cay ] [ Ey g -
o A T NG b waw | ms Taa 5 Twmos e nit T i)
LS .. L HLE 000 S [T TS T [T EEE B S i AR T L, e Manag g
L fEEE [ oocor TS e ov et s i e i [eresas e i i ix
oLy wEL | oI 5ED i 3 [ oos ES 0L TR [ ar
[ - [N ; UIEis R BEES i AT IE T N . ] -
b T TN Tewms 5 [ owant’) £ |ernges [wmes | wr | % AT
[T UIIEE B TR [ GEEIE 5 | avEr £ mrenss | ooses Al [ L
IS TN R E T S T T S Ty T § | dnmne Flovanss | woeariE &1 E S LT .
WEERAINE. Eondg up) Sk TR T EEREET .._n.._.m ,_.uﬁm L ua__.u.m __n___:. . AL il g ._. [T Qendy - i3]




bt

_ _
- T o S—
& oooncers L R 5 | oorigeliens F T i L TV TVLOL
4 S N ETH T T [ EERT T oL RERTEIE [T T (it 0 A} azseho [ T o A s
! H
H T ora'iiE SR [0 G pS COTO0 R G s AR e ] [FETE T R EETE T
v R4 B R T [ERET-r I [T T e 5 oo T {DooeeE Tiris T _ [
M e Lo HTAIT: T S— Cata 5 [T 3 AN toiE 1
M S aeRs WS |0 aEs AGATEE 5[ ) TR FTRTT ] wioow | T A - A ot
a WRTE TR | ereestis TarmeE | eiaaret B T aonor g BETEL IS v i TICferag] At v apeg - [ ”
s | g FEeer I e | i | i’z % | oomor s Vil ] (pan SUCE - [T S b
{ TOTERTIE [T B BT _ [TAE3 L0l UOGEE| lows T § | oondse med 1 TPENTLUSIFUTT] I A L5 1 - i o
! WECE | b Lis A EE T s [TRTE T R =T - [0 TR [#915 L - TR :
i H
FETETE It wrasns Cloosnid T [Goesis | awnaE 5 T [omooe I A L | UE S U DI I
e o0 _ Haghs [CEETRC AR B [ ocons T I RN )
u" TR T T W T Tl s FCATT T I T R EEANE 5 [arom 5 | ecooeses T imaneEs [ .
. IR Tewersm B s T T armangl 5 [aooaety T | o e e ITERE LA 3 e BT S0 e
| B TR I o Ees L A [ A TR T L) IE AR T s e g x|
I - [ [Tt R BT B ._ [ERTT B C A LR TR vt I
RUEE Tt | oo [T [T {aras's AT T _ FRETTH] T EeE T [ a0naaE T O SRR |
EaE [T e OHETE TESEF 118 i OUSTEEE | COmLw E ",._”_.E_..._ 3| eEIELE R vi _ v UL PURT U
m W i BOTOCTR MIEETE TLE A LTS TR SR N1t Ed F s es R FE] _ i AL JE[T e |E|
|
renE | arnnes JRL 1R TTTowEEE 0 [aves s ] 5| nneTs s L] g i
m T hasetes AR R QranE RS0 ER TR [EEaa i )
[ AIRGHE | DoRLLaE | IEERRE BT [ DI BT mwalE | v T
. (B TEATE ToEs CRLITRE awEsLE A [ e [oaes i | arenitnes 1 FRE
G B LTS [ o'Epes OFEECGIE OFFRESEE | Gdees | CUGirst 4| oo B BT 20ErE I LTk
e Cosrd [EEE COOREEET s e B [ T KT S TR AT | s
TR [Cr [T EE 5 |ooie 5 [orakees SR I
ST Tews [oocsss [ "t [ 5 | uones vmE T LT e S e E TN B
T A ] TFAE aTiE Tootees s T T 4y peesiia i FIE SRR IR LI & e
[ EEE RO TR T T T TR i ey
o [ 1 ._.E.s_; T AR AT : I BUNGEEIE] 5 JaRu S




W

e

2%

AH PRy

T % 1 X N _ 305 15<2) wniifaly Sunsa ), Suagy 2adojdug|
m.-u|m: x T ml T I._“- N HERIS (LDUBILRT] U] 1a)
— — 3 T [ | 1 AR BoEs|O3-UnY
1 x x | m T
o % X - m PUOE 5371
— m = | B B o T 'O EpuEppy |
b — S S _ =
H_u____r.__# JRANNE JORE R RG] 8 ATE VRN
T 3 | oooes'tss 5 | oosoe'sr 5 | onisciens 5] LA ALY s UL ISUEL 5] PIBAY 10 SISHE
| | | | | — | |
(TN 3 [ 00'geg vun 5 | coar'sps 5 | oo'isesie 5 [ o0oon'zaL E T AVEIIANY SORL PR AU 0L
00IZGTES __“_E: [T _ T3 OOON0E1E _ [T ICOOEIS —S.E [TECTTS H [T A _ T _ FLATS UR Ao ey pajddng ..s!__..,“__ S
USSR sl ey OISR EETNET] [EEEE| EETNRT [T TR VORUIRT 20l I | up Slueng uadyaEag) =
uiglancpEa ) 14 auj Hasag dugpeauany Lqsesy ALY I0)13]XT] FRA K 5, faauping T ANELAA Y PR
_ _ _ ] ]
GO EEL 5 | 000655 5 | 00 E ke 1| po'issieos § | booon'TaL 5 14 apew1a))y smpl R aEe i g,
[N [T DIO0E S _ DOEZS [T _ H0es [T _ OOLE DOOOTTIE _ T [ _ [T _ [LICS ol (APeg easdy parpding munnl |y
[TTETETEE PR [TEETEE] EETERTN Y [EETE] EETNRIY [TTT=T ) 2 Jly [Ty aa by | oaun Al ungduaEag] ey
WA |4 T RTEEET )| |m.=..!i._a.h ALy FHAIFG ARININT] AJEUINEH 5,123 Em...ﬂ L ey Py
ojeuaxy A3 gy LLIE B | LRI BHEITKE RN [T st iy [T anu ] | oawp Apuend updagag [T
E.:u:ﬂ.ﬂnu_ 1y I Juadag] dupjrAuIxTg Aoy EETENETS ._a-._u_.m_ AMULEER & aaaupdng a8




AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR COMSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between Board of Stormwater Management{“Owner") and Crosby Excavating,

Inc. (“Contractor”),

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

QOwner and Contractar hereby agree as follows:

ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: Replace the existing storm sewer with larger storm sewer to
provide improved drainage within the neighborhood. Project includes the installation of
approximately 2,100 feet of storm sewer ranging in size from 24-inches to 48-inches diameter,
150 feet of pipe ranging in sizes from B-inches to 18-inches diameter. Project also includes
approximately 20 inlets, manholes and junction structures as well as appurtenant street and
drive crossing. Improvements to the traffic signal on Lahmeyer Road will also be made.

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: 83607 Blackhawk Addition (Sections 11, V, V1) Stormwater Improvements

ARTICLE 3—ENGINEER

3.01 The Owner has retained Anne Marie Smrchek{“Enginear”} to act as Owner's representative,
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to
Engineer in the Contract.

3.02 NOT USED::
ARTICLE 4—CONTRACT TIMES

4.01  Timeis of the Essence

A Al time limits for Milestones, Substantial Completion, and completion and readiness for final
payment as stated in the Contract Documents are of the essence of the Contract.

4.02  zNOT USED:
4.03  Contract Times: Days

&, The Work will be substantially complete on or before lune 10, 2022, after the date when the
Caontract Times commence to run as provided in Paragraph 4.01 of the General Conditions,

B. Work shall be completed and ready for final payment in accordance with Paragraph 15.06 of
the General Conditions on or before July 8, 2022, after the date when the Contract Times
commence to run.

Agreement Between Owner and Contractor {non-5RE)
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4.04

4.05

4.06

C. Definition of Substantial Complation for this Waork shall consist of final seeding, all other
Work and demobilized from project site.

Milestones

A, Parts of the Work must be completed on or before the following Milestone(s):

1.

Milestone 1 shall consist of all work at Lahmeyer Road to be completed; asphalt road
restored, striping and signal work completed and Lahmeyer Road open for traffic.
Milestone 1 shall be completed on or before, November 12, 2021 regardless of the date
when the Contract Times Commence to run as provided in Paragraph 2.02 of the
General Conditions.

Milestone 2 shall consist of the installation of all pipe and appurtenances and rough
grading complete. Milestone 2 shall be completed on or before, May 13, 2022 regardless
of the date when the Contract Times Commence to run as provided in Paragraph 2.03
of the General Conditions.

Liguidated Domages

&, Contractor and Qwner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Waork is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty):

1.

Substantial Completion: Contractar shall pay Qwner $1,000.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract} specified above for Substantial
Completion, until the Work is substantially complete,

Campletion of Remaining Waork: After Substantial Completion, if Contractor shall neglect,
refuse, or failto complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractar shall
pay Owner 51,000.00 for each day that expires after such time until the Work is
completed and ready for final payment.

Milestones: Contractor shall pay Owner 51,000.00 for each day that expires after the time
{as duly adjusted pursuant to the Contract) specified above for achievement of the
Milestones, until the Milestones are achieved, or until the time specified for Substantial
Completion is reached, at which time the rate indicated in Paragraph 4.05.4.1 will apply,
rather than the Milestone rate.

Liguidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

B, If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner's sole and exclusive remedy for such delay, and Owner is
precluded from recavering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement,

sNOT USED::
SNOT USED::

Agreerment Berween Owner and Contractor (non-5RE)
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ARTICLE 5—CONTRACLT PRICE

501  Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

A,

B
C.
Do

G WNOT USED o
o NOT USED o
o NOT USED &

For all Wark, at the prices stated in Contractor’s Bid on the QuestCON online bid submittal,
attached hereto as an exhibit,

TOTAL OF ALL UNIT PRICES Eight Hundred Forty-Five Thousand,

Eight Hundred Six Dollars and Zero Cents.
S845,806.00

Basis of Award is Base Bid plus Alternate #1

ARTICLE 6—PAYMENT PROCEDURES

601  Submittol and Processing of Payments

A

Contractar shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02  Progress Payments; Retainage

A,

B.

Owner shall make progress payments during performance of the Work as provided in
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been
submitted within 45-days of the portions complete, and otherwise meet the requirements
of the Contract, All such payments will be measured by the Schedule of Values established
as provided in the General Conditions (and in the case of Unit Price Work based on the
number of units completad) or, in the avent there is no Schedule of Values, as provided
elsewhere in the Contract.

1. Prior to Final Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the ageregate of payments previously
made and less such amounts as Owner may withhold, including but not limited to
liguidated damages, in accordance with the Contract.

a. 95 percent of the value of the Work completed [with the balance being retainage).

b. 95 percent of cost of materials and equipment not incorporated in the Wark [with
the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to 100 percent of the Work completed, less such amounts set off by Owner
pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of Engineer’s
estimate of the value of Waork to be completed or corrected as shown on the punch list of items
to be completed or corrected prior to final payment. However, payments to the Contractor are

Agreemnent Between (hwaer and Contractor (non-SE1)
Muodified by CUE, City of Fort Wavne (Dec 2020) (1 52 043



not to exceed 95% of the total Contract Price until the Owner has verified that the Contractor
has made good faith efforts to attain the EBE goal stipulatad in Paragraph 9.02.E. Payment of
the final 5% of the total Contract Price will be dependent upon acceptance of the Wark, in
accordance with Paragraph 15.06 of the General Conditions, and good faith efforts to comply
with the LBL participation reguirements; subject to reduction in the event of non-compliance
as pravided in Paragraph 8.03.E.

C.  Escrow Agreement.

1. If the Contract is in excess of 5200,000, the contract will be subject to the standard Board
of Stormwater Management escrow agreement; unless written notice is received from
Contractor prior to execution of the Agreement stating that an Escrow Account is not
desired. If an Escrow Account is not desired, then the Board of Stormwater Managemend,
in accordance with IC 36-1-12-14, shall hold the retainage and will not pay interest on the
amounts of retainage that it holds.

.02 Final Payrment

A Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

804  Consent of Surety

A Owner will not make final payment or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.

ARTICLE 7—CONTRACT DOCUMENTS

7.0 Cantents

A A The Contract Documents consist of the following:

et

This Agreement (00 52 00, inclusive);

2. Escrow Account Agreement (00 54 43, inclusive);

3. Drug Policy Acknowledgment Form (00 54 52, inclusive);
4, EVerify Affidavit (00 54 53, inclusive);

5. Performance Bond Form (00 61 13.13, inclusive);

6. Payment Bond Form (00 61 13.16, inclusive);

7. General Conditions {00 72 00, inclusive);

oo

Supplermnantary Conditions {00 73 00, inclusive);

Agreement Between Owner and Contractor {non-5KE)
Mudifivd by CUFE, City of Fart Wavne (Dec 20201 0il 52 004



8. Specifications as listed in the table of contents of the project manual

10. Orawings consisting of Drawing SY-20878, pages 1 through 21, inclusive, with each
sheet bearing the following general title: Blackhawk Addition (Sections 111, WV, V1)
Stormwater Improvements;

11. Addenda {numbers 1to 1, inclusive];
12. Artachments to this Agreement (enumerated as follows);
a. Contractor's Bid Worksheet;
b, Documentation submitted by Contractor prior to Notice of Award,

13, The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a.  Motice to Proceed:

b, Written Amendmeants;
. Wark Change Directives;
d. Change Orders;

B. MNOTUSED:
. There are no Contract Documents other than those listed abave in this Article 7,

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.

ARTICLE 8 —REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Controctor’s Representations

A, In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

1. Contractor has examined and carefully studied the Contract Documents, including
Addenda.

2. Contractor has visited the Site, conducted a thorough visual examinatien of the Site and
adjacent areas, and become familiar with the general, local, and Site canditions that may
affect cost, progress, and performance of the Work.

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Weork.

4, Contractor has carefully studied the reports of explorations and tests of subsurface
ronditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the

Agreement Between Owner and Contractor [non-5EF)
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Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

5. Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

E. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
ochservations chtained from visits to the Site; the Cantract Documents: and the Technical
Cata identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, technigues, sequences, and
procedures of construction to be employed by Contractor; and (¢} Contractor's safety
precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

&, Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resalution thereof by Engineer is acceptable to Cantractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

11. Cantractor's entry inta this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

12, In connection with the performance of Work under this Contract, Contractor agrees to
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by
Chapter 93.036, of the Code of the City of Fort Wayne, Indiana of 1974, passed by the
Comman Council of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as
amended) on December 12th, 1978, Contractor shall file a Manpower Utilization Report
far this project with the Compliance Office within ten (10) days after completion of the
construction or upon request of the Office of Compliance.

8.02 Cantractor’s Certifications

A, Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

Agreement Berween Ownoer and Contractor (non-5RF)
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1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made {a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b} to establish Bid or Contract prices at artificial non-competitive levels, or () to deprive
Cwner of the benefits of free and open competition;

3. “collusive practice” means a scheme ar arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4, “coercive practice” means harming ar threatening to harm, directly or indirectly, persans
or their property to influence their participation in the bidding process or affect the
execution of the Contract,

B.03  Stondard General Canditions

A

Owner stipulates that if the General Conditions that are made a part of this Contract are
EICDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractar, through a process such as
highlighting or “track changes” {redling/strikeaut], ar in the Supplementary Conditions.

ARTICLE 9—MISCELLANEDUS

9.01 Terms

Terms used in this Agreement will have the meanings stated in the General Conditions

9.02  Severahility

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to exprassing the intention of the stricken provision.

8.03  Emerging Business Enterprise(EBF) Participation

EBE Retainage Requirements — If the Contractor is in compliance with the provisions of the
construction Contract the Owner will make payments for such work performed and
campleted. Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retain five
percent (5%} of the Contract Price to ensure compliance with the EBE participation
requirements. Upon final inspection and acceptance of the Work, and determination by the
Fart Wayne Board of Public Waorks that the Contractor has made a good faith effort to
subcontract ten percent (10%) of the Contract Price to emerging business enterprises, the
Contractor will be paid in full.

In the event there is a determination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to
paragraph 9.03.E will be made.
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If the Contract Price is in excess of $200,000, the contract will be subject to the standard Board
of Public Works escrow agreement. However, payments to the Contractor are not to excead
95% of the total Contract Price until the Qwner has verified that the Contractor has made
good faith efforts to attain the 10% EBE goal stipulated in here within. Payment of the final
5% of the total Contract Price will be dependent upon acceptance of the Work, in accordance
with Paragraph 15.06 of the General Conditions, and good faith efforts to comply with these
EBE participation reguirements; subject to reduction in the event of non-compliance as
provided in paragraph 9.03.E.

&, Reqguest for Waiver — If, at the time final payment application is made, Contractor has not
altained the ten percent (10%) EBE goal, Contractor shall file with the final payment

application a “Request for Waiver,” Said Request for Waiver shall contain a written
description of the efforts taken by Contractar to attain the ten percent (10%) EBE goal,

B. Determination of Waiver Requests — The Vendor Compliance Department of the City of Fort
Wayne shall examine all Reguests for Waiver to determine if Contractor’s efforts constitute
good faith efforts to attain such goal and shall submit recommendations concerning said
requests for Waiver for the final determination of the Board of Public Works of the City of
Fort Wayne,

C. Good Faith Efforts. = In determining whether or not the Contractor used “good faith”™ efforts,
the following shall be considered:

1. Whether the contract can be subdivided as determined by the Engineer and
Administrator of Contract Compliance;

2. Availability of certified EBE businesses to participate as subcontractors;

3. Mon-competitive price quotes received from EBE firms. The Board of Public Works'
determination for granting a reduction or waiver of the goal because of higher quotes
from EBE firms will be based on factors that include, but are not limited to the following:

a. The Engineer’s estimate for the work under a specific contract;
b. The Contractor's own estimate for the work under the subcantract;
¢ Anaverage of the valid prices quoted for the subcontract;

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE
firmis).

4, Documented measures taken by the Contractor to comply with the ERE participation goal;

5. EBE subcontractor failed to fulfill their obligation in regard to the time delivery of goods
and/or services, Also in regards to the quality of the goods and/or services set forth in
the bid specifications,
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6. Such other matters as the Board of Public Works deems relavant.

D. Consequences of Noncompliance — In the event the Board of Public Works approves a
recommendation that Contractor failed to make good faith efforts at compliance, the
Contract Price shall be reduced by the amount calculated as the difference between the EBL
participation goal of 10% and the actual participation level met by the Contractor, but in no
case shall it be reduced by more than 3%, Said amount shall be added to the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees to accept the reduced amount as
full payment under the terms of his/her Contract.

E. Waiver Approved —In the event the Board of Fublic Works determines that a good faith effort
to comply with these EBE participation requirements has been made, the Contract Price shall
not be reduced, and the balance owing ta the Contractor shall be paid in full.
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IM WITMESS WHEREOF, Owner and Contractor have signed this Agreement [Contract/Resolution Mumber 83607). One
counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All portions of the Contract
Dacuments have baen signed or have been identified by Owner and Contractor ar on their behalf.

This Agreement will be effective on , [which is the Effective Date of the Agreement),

CONTRACTOR: OWMER:

Crasby Excavating, Inc. CITY OF FORT WAYNE

2 ev. R
[Mame) THOMAS C. HEMRY, MAYOR

TITLE:

DATE:

[Date signed by Cantractor)

Address for giving notices:

BOARD OF STORMWATER MANAGEMENT

BY:

MATTHEW WIRTZ, CHAIR
BY: L

SHAMN GUNAWARDENA, MEMBER
BY:

CHRIS GUERREROD, MEMBER
ATTEST:

MICHELLE FULK-VOMDRAMN, CLERK

D'E".l L: - i S

[Date signed by Board)
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ACKNOWLEDGMENT (CONTRACTOR]

STATE OF )

55:)
COUNTY OF )
BEFORE ME, & Notary Public, in and for said County and State, this day of , ,
personally appeared the within named who under penalty of perjury says that
he is the of and as such duly authorized to execute the
foregoing instrument and acknowledged the same as the voluntary act and deed of __ for

the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Motary Public

Printed Name of Notary
My Commission Expires:

Resident of County

ACKNOWLEDGMENT ({OWNMER)

STATE OF INDIANA )
55:)
COUNTY OF ALLEN )

BEFORE ME, a Notary Public, in and for said County and State, this day of . ;
personally appeared the within named Thomas C. Henry, Matthew Wirtz, Shan Gunawardena, Chris
Guerrero and Michelle Fulk-Vondran, by me personally known, whe being by me duly swarn said that they
are respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the Board of
Stormwater Management of the City of Fort Wayne, Indiana, and that they signed said instrument on
behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument to
be in the voluntary act and deed of said City for the uses and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my official seal.

Motary Public

Printed Name of Notary
My Commission Expires:

Resident of i County
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CITY OF FORT INDIANA
GROGEEY EXCAVATING, INC,

{Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS,

2. POTENTIAL CONFLICTS OF INTEREST;

3, CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desining o enter into certaln contracts with the Cily of Fort Wayne, indlana {the *City"} shall disciose
their finanslel Interests, pelential conflicts of Interest and curment and pending contract or procurement
infermetion as set forih below,

The folicwing dizclosures by Vandars are required for all coniracls with annual payments by the City In the
amouni of 350,000 or mare, Vendors shall disclose their financlal interests, poteniial conflietz of inferest and
cther contrazl and procurement Information identiflec In Secllons 1, 2 and 3 below ae a prerequislie for
conslderation for a contract awarded by the City, This Disclosure Stalement musi be completes and
suomiiled logelher with the Vendar's contract, bid, proposal ar offer.

A publicly traded entity may submit s current 10K disclosure filing in satisfaction of the disclosure
reguiraments set forth in Secliens 1 and 2 below

Saction 1: Disclosure of Flnanalal interest in Vendor

a. If any Individuels have either of the follawing financial interests in Vendor {or s parent}), slesse chack sl
ihal apgly and provide thelr names and addresses (altach addltlonal pages as necessary);

(i} Equity cwnership exceeding 6% [

(i) DistribUtable income ghare exceeding 5% {_x'}

(i) Not Appiicable {If M/A, go 1o Section 2) (3

Name:  STEVEN C. CROSBY Name:
Address: 921 JTRENTMAN RO AD DT VAYNE IN 48815 Address:

b, For each individual listed In Section 18, show hisfher bype of equity cwnership;

sole proprietorshlp () stock f_x_J
partnership Interest | ] units {LLC) ¢ )]
other {axplaln)

& For each individual listed in Seclion 1a show the percentage of ownership interest Ih Vendeor {or ils parant);
ownership inierast:

MNarme: STEVEN G, CROSEY 100 %

Mama; %
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Section 2 Disclosure of Polentlal Conflicts of Interest {not applicable for vendors who file a 10K)

For aach Individual llsted In Saction 1a, chack *Yes" or "No" 1o indlcate which, If any, of the following potential
conflici of Interest relationships apply. If "Yas", pléasa describe using space under appilicable subseotion
(mitech additlonal pages as necessary);

& Cily employment, currently or in the previous 3 years, Including contractual employment for services:
Yes Mo _*

P —

b, Clly employment of *Member of Immediate Family® {defined hereln as: Spouse, Child, Step Child, Parent or
Step Fareni, Father-in-law or Motherdn-aw, Brother or Sisfar, Step Brother or Step Sister, Hall Brother or
Half Sister, Brolher-in-faw or Sislerin-law, Son-in-law or Daughter-in-law, Grandparent or Slep Grandoaren!,
Grandparent or Stap Grandparent of Spouse, Grandehild}

Inctuding contractual emzloyment for services in the previous 3 years,
Yes MNo

=]

Relationshlp lo Member of immediate Family holding glectiva City office curently er in the previous 3
years: fas Ne _*

Sactlon 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Doss Vendor have currant contracts {Including leases) with the City? Yas No _*

If "Yes®, |dentify each curent contracl with descriptive irformation including purchase order or contract
reference number, contract date and Cliy contact below {aliach additional pages as necessary).

o, Does Vendor have pendlng contracts (Including leases), bids, proposals, or othar panding procurarman
relatlonahlp with the GHy? Yes No_ ¥

it *vYes", |denilfy each panding malter with descriptive Information including bid or projest number,
contract date and City contact using space below (attach additional pages as necessary).
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. Doas vendor have any existing employees thal are alse employed by the City of Fert Wayne?

Yes

Mo _*

If "Yes", provide {he employee's name, ourrent posltion he!d at vendor, and employment payment
terms (hourly, salaried, commlsstaned, elc,},

Mame { Posiion / Payment Termmns:

Name [ Postion / Payment Temns.

Hame !/ Posliion / Payrmeant Terme.

4. Does vendor's represeniative, agent, broker, dealer or distributor {If applicable) have any sxisting employess
that are also employed by the Clty of Fort Wayne? For each Instance, plasse provide the name of the
representative, agent, broker, daaler or distributor; the name of the Cily employes, and the payment temns
(houtly, sataried, commissioned, elc.),

Company | Name | Paymenl Tems. HIOHE

Campany f Name { Payment Terms!

Sectlon 4;

CERTIFICATION OF DISCLOSURES

In connection with the disciosures contained In Sections 1, 2 and 3 Vendor hereby certifles that, except
as described In attached Schedule A

a.

o

Vendor (or its parent) has not, within the five (5) year perlod preceding the date of this
Disclosure Stalement, been debarred, suspended, propesed for debarment declared
ineligible or voluntarily exciuded from any iransactions by any feceral, state or lozal unit of
gavernment;

No offlcer or directar of Vendor (b s parent) or individual lsted In Section 1a. Is presently ndicted for
or clherwise crimnally or chvily charged by a governmenial entity (federal, stata or local) with
commission of any offense|

Vendor {or Hg parent) has nat, whhin the five (5) year period preceding the cate of this Disciosure
Staternent, had one of more publc fransactions (federel, state or local) temninated for cause of defsul

Na officer or director of Vendor (or s paranl) or Individua listed in Sectlon 1a, has, within the five
(5} year pariod preceding Ihe date of this Disclesure Statement, been comvicied, acfudged gulty, or
found Bable n &y eriminal or chil action Institted by the City, the federal or state government or any other
uril of local govamiment; and

Weither Wendor, ror lis parent, nor any afilialed entity of Vendar, or any of thelr respeciive
officers, directors, or Individuals lislec In Sectlon 1a. ls berred from contrecling with any unlt of
any federai, state or local government as & resull of engaging in or being convicted of (i) bld-
rgging: (i) bid-rotating; or {il) any similar federal or state offense that coniains the same
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elemenis as the offense of bid-rigging or bid-ratating

f. Pursuant to IC 5-22-16.5, WVendor hereby certifies they de NOT provide $20 million dollars or
more in goods or services to the energy sector of lran. Vendor also cerdifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services fo
the energy sector of Iran ar extends $20 million dollars or more in credit to a person identified on
the list as & person engaging in investment activities in Iran,

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

Crosby Excavating, Inc. 1030 Osage Street, Fort Wayne, IN 46808
{Name of Vendar) Address
{ 1280-447-1053
Telephone

amick@crosbyexcavating.com
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that hefshe: (a) is fully informed regarding the
matters pertaining o Vendaor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor, and () certifies that the feregoing representations and disclosures are
true and accurate to the best of histher knowledge and belief,

Angela L. Mick
J Tithe Controfler

L (PIN ele oue /-1 22

Name (Printed)

Signature _

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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City Utilities

_Engineering

Interotfice Memo

1 et Jume 16, 202
/b"'k
To: Comamon Coumcil Members 49
From: Ilichac] Ficsier, Munager, City TI0Tes Engineering \é.
RE: Blackhawl Addition (Sections 111, ¥, V1) Stormwater Improvements \ﬂ
83607

Counct District # |

The confractor shall fienish all labor, inswrance, equipment, materials and power for the completion of the
prijecl: Replace the existing storm sewer with larger storm sever to provide improved drainage within the
neighborhood, Project includes the installation of approximately 2,100 feet of storm sewer ranging in size from
24-inches to 48-inches diameter, 150 feet of pipe ranging in sizes from S-inches to 18-inches diameter. Project
also includes approximately 20 inlets, manholes snd junction strciures as waell as appurtenant street and drive
crosging. Improvements to the traffic signal on Lahmeyer Road will also be made.

Implications of nol being spproved: The area will continue to expericnce Tolding and standing water. Existing
Stormwater assets will continue to deteriorate.

If Prior Approval is being Requested. Justifi: N/A

This project was advertised to contraciors on 0472972021, and 05/06/2021 in the Journal Gazette.

The contract Tor Resolution # 83607 avarded to Crosby Excavating, Tne. for 5845, 806.00 was the most
responsive bidder af four bidders and 7.5% above the Engineer's estimate of $782,000. The second lowast
bidder was $111,784.00 above Crosby Excavating, Inc.

The cost of said profect funded Stonmwater Utility Revenue

Couneil Introduction Date: 62272021

i Mlallhenw Wirts

Jul T1elfrich
File
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BILL NO. $-21-06-22

REPORT OF COMMITTEE ON CITY UTILITIES
July 6, 2021

Michelle Chambers Chair

Thomas Didier Co-Chair
Al Council Members

An Ordinance approving Construction Contract — 83607 Blackhawk Addition
(Sections Ill, V, VI) Stormwater Improvements — Work Order #83607 - between
Crosby Excavating, Inc. and the City of Fort Wayne, Indiana, in connection with the
Board of Public Works - Involving a fotal cost of $845,806.00

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

ARP _ﬁ? /
CHAMBERS /

DIDIER %WW#

ENSLEY ,4?

FREISTROFFER M

HINES //

JEHL r;;, //j/:/ l

PADDOCK %f%

TUCKER

LANA R. KEESLING
ciTY CLERK

e

L/




FPublic Hearing Date: N/A

Read the first time in full and on motion by Councilperson Didier.

Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilperson Chambers, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS  ABSTAINED  ABSENT
ARP < 0 - .
CHAMBERS < 0 2 -
DIDIER < B - -
ENSLEY < 1 - -
FREISTROFFER < 0 O -
HINES < n - -
JEHL < o 7 -
PADDOCK = 0 - E
TUCKER = 0 - =
P
DATED: July 13, 2021 l, fm D) 7{;{;_,@#{{{/)@?&

CANA R. KEESLING, pyf CLERK
Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
Special Ordinance No. $5-21-06-22 onthe 13th dayof July , 2021

ATTEST

i{ /f,d r\,l %W[E’" ~

LANAR. KEESLING / / / PRESIDI ICER
CITY CLERK /
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 14th
of July 2021, at the hour of |():3) o'clock A.M. E.S.T.
I{z-"" ﬁ\. {..—-.
'L )); Y Aol
ANA R ESLING C/G'E’LERK
oty
Approved and signed by me this /% day of T ed 2021, at the
hour of Yoo o’clock ot . E.8.T.
TORT WATNE, INDIANA i .
RECEIVED | e o U
JUL 1 5 2021 THOMAS C. HENRY, MAYD;

LANA R, KEESLING
CITY CLERK




