BILL NO. S-21-04-03 _
SPECIAL ORDINANCE NO. s-5[-Z1

AN ORDINANCE approving the CONSTRUCTION
CONTRACT - VARIOUS PAVING PROJECT - PARKS
DEPARTMENT JOB NUMBER 221002 in connection
to City Purchasing ITB #4535 - $128,950.00 between T
- E INCORPORATED and the City of Fort Wayne,
Indiana, in connection with the BOARD OF PARK
COMMISSIONERS.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF
THE CITY OF FORT WAYNE, INDIANA;

SECTION 1. That the CONSTRUCTION CONTRACT - VARIOUS PAVING
PROJECT - PARKS DEPARTMENT JOB NUMBER 221002 in connection to City
Purchasing ITB #4535 - $128,950.00 between T - E INCORPORATED and the City
of Fort Wayne, Indiana, in connection with the BOARD OF PARK
COMMISSIONERS., respectfully for:

All labor, insurance, material, equipment, tools, power, transportation,

miscellaneous equipment, etc., necessary for site demolition,

excavation, drainage, miling, paving, striping, sign installation,
erosion control measures and seeding to various parks parking lots,

and drives as specified per drawings and specifications provided by

the Parks Department. Parks included with this project are Jehl Park,

Lions Parks, McMillen Park, Vesey Park, and West Swinney Park;
involving a total cost of ONE HUNDRED TWENTY-EIGHT THOUSAND NINE
HUNDRED FIFTY AND 00/100 DOLLARS - ($128,950.00) all as more particularly
set forth in said CONSTRUCTION CONTRACT - VARIOUS PAVING PROJECT -
PARKS DEPARTMENT JOB NUMBER 221002 which is on file in the Office of the
Department of Purchasing, and is by reference incorporated herein, made a part

hereof, and is hereby in all things ratified, confirmed and approved.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

CMM
@cimember

APFROVED AS TO FORM AND LEGALITY

o —

Carol Helton, City Attorney




Bid/Quote Tabulation

Project Name: 2021 Various Paving Projects
Project No.: 221002

Quest vBid #: 7527454

Bids Due: 02/19/2021

CONTRACTOR: Brooks Construction T-E Inc.

Wayne Asphalt

E&B Paving Inc

APl Construction

Base bid: 5138 427.00 5128 550 00

§142 26000

3131 250,00

F137.630.00




SECTION 00386
SERVICE AGREEMENT

SERVICE AGREEMENT: 2021 Various Paving Projects
Project # 221002, Quest vBid #: 7627454 and
Q#: 0117
SUPPLIER NAME CITY DEPARTMENT
T-E Incorproated Parks and Recreation
STREET ADDRESS STREET ADDRESS
8620 Bluffton Rd. 705 E. State Bivd.
CITY, STATE, ZIF CODE CITY, STATE, ZIF CODE
Fort Wayne, IN 46809 Fort Wayne, IN 46805
ATTENTION INVOICE ADDRESS
Justin Swing 705 E. State Blvd.
TELEPHOMNE FAX CITY, STATE, ZIF CODE
260.489.5541 Fort Wayne, IN 46805
EMAIL ADDRESS ATTENTION
justin@t-einc.com Jacob Clasen
TELEPHOME Fax
(260) 427-8412 | (260) 427-6020

Service Description _ Rates
Improvements per contract documents.

Aggregate Price $128,950.00

The following Attachments are part of this SERVICE ADDRESS

Agreement: Various City Parks

CITY, STATE, ZIP CODE

Fort Wayne, IN

AGREEMENT START DATE

Date given on Purchase Order
AGREEMENT END DATE

09-30-2021

This Agreement Is antered into between Supplier and the City. The additional terms and conditions on the reverse side
hereofl are part of this Agreement Capitalized terms on this page are used as defined terms when the context so

requires. The City may extend the Contract at its oplion, for an equivalent period, by written notice to the Supplier nol
less than thirty days prior to the expiration date.

SUPPLIER: City of Fort Wayne o
By ature) —S By (Signature; ! ‘/
Hamn; Printed Mame:
Justin Swing ..; Steve McDaniel
Title: Tille:
Senior Project Manager Director
Date: Date:
212212021 5/ zq / 2|
FEDERAL TAX ID NUMBER: L :
351954881

SERVICE AGREEMENT with E.B.E RIDER - PAGE |




SECTION 00386
SERVICE AGREEMENT

E.B.E. RIDER

THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE,
hereinafter referred to as OWNER and T-E Incorporated, hereinafter referred to as CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the 2021 Various Paving Projects Project - 221002, which project was bid under
Resolution Number Quest vBid#: 7527454; and O# 0117

WHEREAS, CONTRACTOR sagrees that the goal for qualified Emerging Business Enterprises,
hercinafter sometimes referred to as E.B.E.'s as subcontractors on this project is 5% of the contract
amount; and

WHEREAS, OWNER has, pursuant 1o Executive Order 90-01 (as amended 05-08-06), adopted
8 goal of at least 5% of the contract amount to Emerging Business Enterprises as defined under said
Executive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

DSection 2, Paragraph C. Each contractor shall be required to make a good faith effort to
subcontract 5% of the contract amount to Emerging Business Enterprises on each
construction contract hefshe is awarded. In the event a contractor is unable to subcontract
5% of the contract amount or secure services of an Emerging Business Enterprise, he/she
will be required to submit a completed Request for Waiver form on which he/she will
provide n written description of the efforts taken to comply with the participation goals."

NOW, THEREFORE, in consideralion of the foreguing and of the mutual agreements
hereinafier contained, the sufficiency of which consideration is hereby acknowledged, the parties hereto
agree as follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort
Wayne as stipulated in the construction contract to which this Rider is attached, OWNER
awards the construction contract to the CONTRACTOR.

2. E.B.E Retsinage requirements - If the contractor is in compliance with the provisions of the
construction contract to which this Rider is attached; the Owner will make payments for

such worle performed and completed. However, in any such case, the Owner will retain five
percent (5%) of the total amount owing to insure compliance with this E.B.E. Rider. Upon
final inspection and ncceptance of the work, and determination by the Fort Wayne Board of
Public Works that the contractor has made a good faith effort to subcontract 5% of the
contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is n determination that good faith compliance with this E.B.E. Rider has
not occurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
E.B.E. Rider will be made.

If the contract is in excess of $100,000, the contract will be subject to the standard Board of
Public Works escrow agreement. However, paymenis to the CONTRACTOR are not io
exceed 95% of the total contract amount wntil the OWNER has verified that the
CONTRACTOR has made good faith efforts to aitain the E.B.E. goal stipulated in this
E.B.E. Rider. Payment of the final 5% of the total contract amount will be dependent upon
good faith efforts to comply with this E.B.E. Rider, and subject to reduction In the event of
non-compliance as provided in paragraph 6 of this E.B.E. Rider.
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SECTION 00387
SERVICE AGREEMENT, E.B.E, RIDER

Reguest for Waiver - If, at the time final payment application is made, contractor has not
attained the five percent (5%) K.B.E. goal, contractor shall file with the final payment
application a "Request for Waiver." Said Request for Waiver shall contain a written
description of the efforts taken by Contractor to attain the 5% F.B.E. goal.

Determinntion of Waiver Requests - The Contract Compliance Department of the City of

Fort Wayne shall examine all Requests for Waiver to determine if Contractor's efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board of Public
Works of the City of Fort Wayne,

Good Faith Per Se, - In any case, a Contractor shall be deemed to have made good faith
efforts at complinnee where E.B.E.'s have subcontracted for every sub-contract for which
there are qualified E.B.E."s availuble,

Consequence of noncomplinnce - In the event the Board of Public Works approves o
recommendation thal contractor failed to make good faith efforts at compliance, the

contract shall be reduced by the amaount caleulnted as the difference between 5% and the
percentage level met. Said amount shall be added to the City of Fort Wayne E.B.E. Bond

Guarantee Fund and contractor agrees to accept the reduced amount as full payment under
the terms of his/her contract.

Waiver approved - In the event the Board of Public Works determines that a good faith
effort to comply with this E.B.E. Rider has been made, the contract shall not be reduced,
and the balance owing to the contractor shall he paid in full.

IN WITNESS WHEREOF,
The parties have executed the E.B.E. Rider this 22nd  day of February , 2021,

CONTRACTOR

BY:

MName Printed

ATTE ﬁﬂ/
finduj}' Dhnius/ Bdfiinistrat

A

Justin Swing#Enior Project Manager

Company__T-E INCORPURATED

Asmsistant

T
Steve MceDaniel, Dlmé’t{}r
Forl Wayne Parks and Recreation

Revised 2-09
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CiT o A
T-E INCORPORATED
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2. POTENTIAL CONFLICTS OF INTEREST;
a. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vandors desiring to enter into certain conlracts with the Cily of Fort Wayne, Indiana (the "City") shall disclose

iheir financial interests, potential conflicts of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts wilth annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 bolow as a prerequisite for

consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its curren! 10K disclosure filing in satisfaclion of the disclosure
requirements set forth in Sectione 1 and 2 below.

Seaction 1: Bisclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial intarests in Vendor (or its parent), please check all
that apply and provide their names and addresses (allach additional pages as necessary):

{1} Equity ownership excesding 5% { )

*See Attached™
(i) Distributable income share exceeding 5% { )
(iliy Not Applicable (If N/A, go to Section 2) { )
Mame: MName;
Address: Address:

b. For each individual listed in Section 1a. show his/her type of aquity ownership:

sole proprietorship () stock { )
parinership interest { ) units (LLC) ( )
other (explain)__

¢ For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Nama: %

Mama; %o

872212017 Page 1




RESOLUTION OF THE BOARD OF DIRECTORS

At a specislly called meeting of the Board of Directors of T-E INCORPORATED, an
Indiana Corporation, duly held at their corporate offices on November 9, 201 1, at which a
quorum of the I)uec:turs was present, 2 change in ownership was announced,

Distribution is as follows:

Eric 5§ Olson 30%
DR Premium, LLC.15%
MR Premium, LLC 15%
RR Premium, LI.C 15%

GS Premium, L1C 11.5%
GR Premium, LLC 11.5%
JW Premium, LLC 1.65%

Paul Everett .35%

[, Jennifer Wilson, Secretary, do hereby certify that the foregoing is a true and comect
copy of the Resolution adapted by the Board of Directors of T-E INCORPORATED, on
November 9, 2011 and that said Resolution has not been amended, modified or revoked
and 15 still in full force and effect.

IN WITNESS WHEROF, I have hereunto set my hand, on this 9% day of November

' Gpue il




Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendars wha file a 10K)

For each individual listed in Section 1a. check "Yes" or “No" to indicate which, if any, of the following patential
conflict of interest relationships apply. If “Yes", please describe using space under applicable subsection
(attach additional pages as necessary):

a  City employment, currently or in the previous 3 years, including contractual employment for services:
Yes Mo

b. City employment of “Member of Immediale Family” (defined herein as: Spouse, Child, Step Child, Parent or
Step Pareni, Father-in-faw or Mothor-in-law, Brother or Sister, Step Brother or Stap Sisler, Half Brother ar
Half Sister, Brother-in-law or Sister-in-taw, Son-in-law or Daughler-in-law, Grandparent or Step Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)
Including contractual employment for services in the previous 3 years:
Yes

¢. Relationship to Member of Immediate Family holding elective City office currenlly or in the previous 3
years: Yes No _yf

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a Does Vendor have current contracts (including leases) with the City? Yes \f No

If “Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary).
2020 Various Paving Projects Projects - 22001, 1TB #4535, 2/4/2020, Jake Clasen,

b. Does Vendor have pending contracls (including leases), bids, proposals, or other pending proguremant
relationship with the Gity? Yes _ No E

It “Yes", idenlify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

8/22/2017 Page 2



Section 2: Disclosure of Potential Conflicts of Interest {not applicable for vendors who file a 10K}

For each individual listed in Section 1a. check "Yes" or "No" to indicata which, if any, of the following potential

conflict of interest relationships apply, If "Yes", pleaze describe using space under applicable subsection
(altach additional pages as necessary):

a  City employment, currently or in the previous 3 years, including contractual employment for services:
Yes _ Mo _‘f__

b Cily employment of "Mamber of Immediate Family” (defined herein as: Spouse, Chifd, Step Child, Parent or
Step Parenl, Father-in-law or Motherin-law, Brother or Sister, Step Brother or Step Sister, Half Brother ar
Hall Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent ar Siep Grandparent,
Grandparent or Step Grandparent of Spouse, Grandchild)

Including contractual employment for services in the previous 3 years:
Yes No

c.  Relaticnship to Member of Immediate Family holding eleclive City office currently or In the previous 3
years: Yes No

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION
a. Doas Vendor have current contracts (including leases) with the Gily? Yes ﬂ Nao

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and Cily contact below (altach additional pages as necassary).
2020 Various Paving Projects Projects - 22001, ITH #4535, 2/4/2020, Jake Clasen,

b. Does Vendor have pending contracts (including leases), bids, proposals, or other pending progurement
relationship with the City? Yes Mo

If "Yes", identity each pending matler with descriptive information inciuding bid or project number,
contract date and City contact using space balow (altach addilional pages as necessary).
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¢. Does vendor have any existing employees that are also employed by the City of Fort Wayne?
Yes _ Wo

If "Yes", provide the employee's name, currant position held at vendor, and employment payment
terms (hourly, salaried, commissioned, elc.).

Name / Posilion / Payment Terms

MName / Position / Payment Terma:

Mame / Position / Payment Terms:

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For cach instance, please provide the name of the
represeniative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourly, salaried, commissioned, etc.).

Company / Name / Payment Terms:

Company / Name / Payment Terms:

Section 4:

CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as describad in attached Schedule A:

Vendor (or its parent) has not, within the five (5) year period preceding the dale of this
Disciosure Statement, been debarred, suspended, proposed for debarmen! declared

Ineligible or voluntarily exciuded from any transactions by any federal, state or local unit of
government,

No officer or director of Vendor (or its parent) or individual listed In Section 1a. is prasently indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state or local} with
commission of any offense,

Vendor (or its parent) has not, within the five (5} year pericd preceding the date of this Disclosurs
Statement, had one or more public fransactions (federal, state or local) tenminated for cause or defaut;

No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guily, or
found kable in any criminal or civil action instituted by the City, the federal or stale government or any othar
unt of local government; and

Neither Vendor, nor its parent, nor any affiliated entily of Vendor, or any of their respactive
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of; (i} bid-
rigging; (i) bid-rotating; or (i} any similar federal or state offense that conlains the same
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elements as the offense of bid-rigging or bid-rotating

d Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more In goods or services to the energy seclor of Iran. Vendor also certifies it is not & financial
institution that extends $20 millien doliars or more in credit that will pravide goods or services to
the energy sector of Iran or extends $20 million dollars or more in credit to a person identified on
the list as a parson engaging in investmant activities in ran,

The disclosures contalned Sections 1, 2 and 3 and the foregoing Certifications are submitted by

T-E INCORPORATED £520 Bluffton Road

(Name of Vendor) Address
(260} 489-5541
Telephone
tefmi-aing, com
E-Iail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adeguate knowledge to make the above representations
and disclosures concerning Vendor, and (c) certifies that the foregoing representations and disclosures are
true and accurate to the best of histher knowledge and belief.

Name (Printed) Eric §, Uiig__ f Title Presiden
Signature Date 2/19/2021

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY

RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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RFPs & BIDS

COUNCIL DIGEST SHEET

Enclosed with this introduction form 1% a tab sheet and related matenal {rom the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview

of this award.

 BidITB #

4535

Awarded To

T. E. Incorporated

Amount

$128.950.00

Conflict of interest on file?

X Yes [ONo

Number of Registrants

5

Number of Bidders

5

Required Attachments

ITB — attached; Bids — attach Tab Sheet

EXTENSIONS

Date Last Bid Out

0

# Extensions Granted
To Date

SPECIAL PROCUREMENT

|

‘Contract #/1D
(State, Federal,
Piggyback--Authority)

n'a ‘

Sole Source/
Compatibility Justification

BID CRITERIA (Take Buy Indiana requirements into consideration. )

Most Responsible,
Responsive Lowest

X Yes [ONo Ifno. explain below

If not lowest, explain




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amount

[from prior years
For annual purchase
(if available).

n:a

DESCRIPTION OF PROJECT / NEED

Identify need for project &
describe project; attach

supporting documents as
necessary.

Work includes but is not limited to site demolition, excavation, drainage, milling,
paving, striping, sign installation, erosion control measures and seeding to various
parks parking lots, and drives as specified per drawings and specifications
provided by the Parks Department Parks included with this project are Jehl Park,
Lions Parks, McMillen Park, Vesey Park, and West Swinney Park.

REQUEST FOR PRIOR APPROVAL

 Provide justification if
prior approval is being
requested.

FUNDING SOURCE

Account Information. | Funding source comes out of the Parks Cumulative Capital Funds Project number
221002

b



MEMORANDUM

To: City Council Members, City of Fort Wayne
From: Mike Gore
cC: File

Subject;: Council Approval for Parks Department 2021 Paving Project
Date: March 24, 2021

Work includes but is not limited to site demolition, excavation, drainage, milling, paving.
striping, sign installation, erosion control measures and seeding to various parks parking lots, and
drives as specified per drawings and specifications. Parks included with this project are Jehl
Park. Lions Parks. McMillen Park. Vesev Park, and West Swinney Park. The total bid for this
project, (under a publicly bid price agreement), will exceed $100,000,00 for 2021, requiring
Councils approval. Five bids were received for this project and T. E. Incorporated is the lowest
bidder with a total bid of $128,950.00

Funding Source: Parks Cumulative Capital Funds

We respectively request your approval of this contract so that we may proceed with the work. If
you have any questions, please feel free 1o contact me at 427-6406 or Steve Schuhmacher at 427-
6401. 1 will also be available at the Council meeting to answer any questions you may have.

Thank you in advance.

Mike Gore



BILL NO. $-21-04-03

REPORT OF COMMITTEE ON FINANCE
April 20, 2021
Jason Arp Chair
Glynn Hines Co-Chair

All Council Members

An Ordinance approving the Construction Contract — Various Paving Projects —
Parks Department Job Number in connection to City Purchasing ITB #4535 -
between T - E Incorporated and the City of Fort Wayne, Indiana, in connection with
the Board of Park Commissioners - Involving a fotal cost of $128,950.00

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

ARP

CHAMBERS

DIDIER

ENSLEY

FREISTROFFER

HINES

JEHL

PADDOCK

TUCKER

LANA R. KEESLING
CITY CLERK

A ra TY Recaliror

|
4
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Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Arp.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilperson Arp, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS  ABSTAINED  ABSENT
ARP = . - -
CHAMBERS X O — -
DIDIER = O - —
ENSLEY = 0 ] -
FREISTROFFER ] ] 0 -
HINES = O 7 -
JEHL O O - -
PADDOCK 0 - -
TUCKER = . - ~
DATED: April 27, 2021 ff j;}fm ?T%f;,g.@;@r-\l

[CANA R. KEESLING, CITY CLERK
L

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
Special Ordinance No. 5-21-04-03 onthe 27th dayof April , 2021

A'I'_I'EST e /7
-f‘ Ao 7"?‘75?1-0@“5?\ e
LANAR. KEESLING / / / PRESIDI FICER
CITY CLERK '

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 28th
of April 2021, at the hour of 2. "5 o'clock P.M. E.S.T.

(ot

LANA R. KEESLING, CITY CLERK

s
Approved and signed by me this g i %ﬂy of ALl 2021, at the
hourof 7. 31 o'clock s, .E.S.T.

RECEIVED o ~
APR 22 2021 THOMAS C. HENRY, MAYOR

LANA R HEF&LINC

CITY CLEF




