BILL NO. 5-20-07-13
SPECIAL ORDINANCE NO. &- Eﬁ’ 220

AN ORDINANCE  approving PROFESSIONAL
SERVICES AGREEMENT - MAPLECREST RD
WIDENING PHASE I - TRIER ROAD TO
STELLHORN ROAD - $539,777.40 between A&Z
ENGINEERING, LLC and the City of Fort Wayne,
Indiana, in connection with the Beard of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PROFESSIONAL SERVICES AGREEMENT -
MAPLECREST RD WIDENING PHASE Il - TRIER ROAD TO STELLHORN ROAD
- $539,777.40 by and between A&Z ENGINEERING, LLC and the City of Fort
Wayne, Indiana, in connection with the Board of Public Works, is hereby ratified,
and affirmed and approved in all respects, respectfully for:

All labor, insurance, material equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
Construction Engineering Services for widening of Maplecrest
Road Phase Il from Trier Road to Stellhorn Road to 4 lanes with
a center left turn lane. These services include construction
administration and inspections to widen Maplecrest Road along
with improvements to the stormwater system, pedestrian
facilities and streetscape. Pedestrian facilities will include a trail,
sidewalk, and ADA compliant curb ramps. Streetscape will
include updated street lighting and landscaping;

involving a total cost of FIVE HUNDRED THIRTY-NINE THOUSAND SEVEN
HUNDRED SEVENTY-SEVEN AND 40/100 DOLLARS - ($538,777.40). A copy of
said Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayar.

Council Member

APPROVED AS TO FORM AND LEGALITY

(L=

Carol Helton, City Attorney
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LPA - CONSULTING CONTRACT

This Contract (“this Contract™) is made and entered into effective as of ‘Juh‘_‘ﬁ‘ﬂ 2020 (“Effective Date™)
by and between BOARD OF PUBLIC WORKS, acting by and through™its proper officials (“LOCAL
PUBLIC AGENCY™ or “LPA”), and A&7 ENGINEERING, LLC (“the CONSULTANT"), [a
corporation/limited liability company organized under the laws of the State of INDIANA].

Des. No.: 1173162

Project Description: Construction Administration and Inspection for the Maplecrest Road from Trier Road to
Stellhormn Road, Project 1173162, Road widening project including stormwater, sidewalks, and trail work.

RECITALS

WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportation (“INDOT™) for a transportation or transportation enhancement project (“the Project™), which
Project Cocrdination Contract is herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
more fully described in Appendix “A™ attached hereto ("Services™);

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith.

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract.

SECTION 1 SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A* which is herein attached to and made an integral part of this Contract.

SECTION II INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The
information and services to be furnished by the LPA are set out in Appendix "B which is herein attached to
and made an integral part of this Contract.

SECTIONIII TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be May 2022. A schedule for
completion of the Services and deliverables is set forth in Appendix “C” which is herein attached to and made
an integral part of this Contract.

SECTION IV COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed 5 539,777,40.

SECTIONV NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Contract only upon receipt of the written notice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.
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SECTION Y1 GENERAL PROYISIONS

bt

3.

Access to Records. The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, correspondence, accounting records and other evidence pertaining to the cost
incurred under this Coniraet, snd shall make such materials available at their respective offices at all
reasonzhle limes during the period of this Contract and for five (3) years from the dale of final
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT andfor the
Federal [Tighway Administration (“THWA™) or its authorized representative, and copies thereaf shall
be [urnished free of charge, il requested by the LPA, INDOT, andfor FITWA. The CONSULTANT
aprees that, upon request by any agency participating in federally-assisted programs with whom the
CONSULTANT has contracted or secks 1o contract, the CONSULTANT may release or make
available to the agency any working papers from an audit performed by the LPA, INDOT and/or
FHWA  of the CONSULTANT and its SUR-CONSUHLTANTS in conneclion with this Contract,
inciuding any books, documents, papers, accounting records and other documentation which support
or form the basis for the audit conclusions and judgments.

Assignment; Successors.

A, The CONSULTANT binds its successors and assignees to all the terms and conditions of this
Contract. The CONSULTANT shall not assign or subcontract the whole or any part of this
Contract without the LPA's priar written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, provided that the COMNSULTANT gives written notice
(including evidence of such assignment) to the LPA thirty (301) days in advance ol any payment
so assigned. The assignment shall cover all unpaid amounts under this Contract and shall not
be made to more than one party.

B.  Any substitution of SUB-CONSULTANTS must first be approved and receive written
authorization from the LPA.  Any substitution or termination of a Disadvantaged Business
Enterprizse (“DBE") SUB-CONSULTANT must {irst be approved and receive written
authorization from the LPA and INDOT s Feonomic Opportunity Division Director,

Audit.  The CONSULTANT acknowledges that it may be required to submit o an audit of funds
paid through this Contract. Any such audit shall be conducted m accordance with 48 CFR part 31 and
audit guidelings specified by the State andlor in accordance with audit requirements specified
elsewhere in this Contract,

Authority to Bind Consultant, The CONSULTANT warrants that it has the necessary authority to
enter into this Contract. The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behal{ of the CONSULTANT and has obtained all necessary or
applicable approval to make this Contract fully binding upon the CONSULTANT when histher
signature is atfixed herelo.

Certification for Federal-Aid Contracis Lobbying Activities.

A, The CONSULTANT certifics, by signing and submitting this Confract, to the best of its
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, UL5. Code,
and specifically, that:

i. No federal appropriated funds have been paid, or will be paid, by or on behalf of the
CONSULTANT to any person for influencing or attempting to influsnce an officer or
employee of any federsl agency, a Member of Congress, an officer or employes of
Congress, or an employee of a Member of Congress in conmection with the awarding, of
any federal contracts, the making of any federal grant, the making of any federal loas, the

3
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entering info of any cooperative agreement, and the extension, continuation, renswal,
amendment, or modificalion of any federal contract, grant, loan, or cooperative
agrecmeaent,

. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer ar employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an emplovee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form te Report Tobbying,” in accordance with its instructions.

The CONSULTANT also agrees by signing thiz Contract that it shall require that the languape
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that
zll such sub-recipients shall cerlily and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject to a civil penalty of not less than $10,000 and not
more than 5100000 for each failure.

Changes in Work. The CONSULTANT shall not commence any additional work or change the
scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior writlen approval and amendment
execuled by all signatories hereto. This Contract may be amended, supplemented or medified only by
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,
actions, inaction, or course of conduet,

Compliance with Laws.

A

The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorporated by reference. [f the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume {ull responsibility for such violations and shall
bear any and all costs attributable to the original performance of any correction of such acls.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
afler execution of this Contract, shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required to the provisions of this Contract.

The CONSULTANT represents to the LPA  thal, to the best of the CONSULTANT'S
knowledge and beliel after diligent inguiry and other than as disclosed in writing to the LPA
prior to or contemporancously with the exceution and delivery of this Contract by the
CONSULTANT:

i State of Indiana Aciions. The CONSULTANT has no current or cutstanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending, and agrees thal it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSUTLTANT agrees that the LPA may delay, withhoeld, or deny work under any
supplement or amendment, change order or other confractual device issued pursuant to
this Contract.

ii.  Professional  Licensing  Standards. The CONSULTANT, its employess and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicable licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to this Contract,

fad
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. Work Specific Standards. The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtained, will obtain andfor will maintain all required permils, licenses,
registrations and approvals, as well as comply with all health, safety, and environmental
statutes, rules, or regulations in the performance of work activities for the LPA.

iv.  Secretary of State Registration. 1f the CONSULTANT is an entity described in 1C Title
23, it is properly registered and vwes no outstanding reports with the Indiana Secretary of
State

v, Debarment and Suspension of CONSULTANT,  Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdivision of the State and will immediately notify the
LPA of any such actions, The term “principal” for purposes of this Contract means an
officer, director, owner, pariner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or
supervisory responsibilities [ur the Services.

vi.  Debarment and Suspension of any SUB-CONSULTANTS, The CONSULTANT s SUB-
CONSULTANTS are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from entering into this Contract by any
faderal agency or by any department, agency or political subdivision of the State. The
CONSULTANT shall be solely respunsible for any recoupment, penalties or cosls that
might arise from the use of a suspended or debamed SUBCONSULTANT. The
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
COMNSULTANT becomes debarred or suspended, and shall, at the LPA’s request, take all
steps required by the LPA o lerminate its contractual relationship with the SUB-
CONSULTANT for work to be performed under this Contract.

Violations, In addition to any other remedies at law or in equity, upon CONSULTANT'S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole diseretion, do any ong or
mare of the following:

i terminate this Contract; or

i, delay, withhold, er deny work under any supplement or amendment, change order or
other contractual device issued pursuant to this Contract.

Disputes.  1f a dispute exists as to the CONSULTANTs liability or guilt in any action initiated
by the LPA, and the LPA decides to delay, withheld, or deny work o the CONSU LTANT, the
CONSULTANT may request that it be allowed to continue, or receive wark, withoul delay,
The CONSULTANT must submit, in writing, & request for review to the LPA. A determination
by the LPA under this Section 7.0 shall be final and binding un the parties and not subject Lo
administrative review. Any pavments the LPA may delay, withhold, deny, or apply under this
section shall not be subject 1o penalty or interest under 1C 5-17-3.

Condition of Payment, The CONSULTANT must perform all Services under this Contract 1o the

1.PA’s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable {ederal, state, local laws, ordinances, rules, and regulations. The LPA  will not pay for
waork not performed to the LPA’s reasonable satisfaction, inconsigtent with this Contract or performed
in wviolation of federal, state, or local law (collectively, “deficiencies™) until all deficiencies are
remedied in & timely manner.



10.

11.

Wersion 6-8-2017

Confidentiality of LPA Information.

A, The CONSULTANT understands and ageees that data, materials, and information disclosed 1o
the COMNSULTANT may contain confidential and protected information. Therefore, the
CONSULTANT covenants that data, materizl, and information gathered, hased upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed o others
or discussed with third parties without the LPA’s prior written consent.

R.  The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
under this Contract may require or allow access to dala, materials, and Information containing
Social Security numbers and maintained by the LPA in its computer system or other records. In
addition 1o the covenant made above in this section and pursuant w10 [AC 5-3-1{4), the
CONSULTANT and the LPA agree to comply with the provisions of 1C 4-1-10 and 1C 4-1-11.
I any Social Security number(s} isfare disclosed by the CONSULTANT, the CONSULTANT
zirees 1o pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other elaims and expenses [or which it is liable under the terms of this Contract,

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages shall be
made by it for any minor delays from any cause whatsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
time [or such parind as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to complete any services,
or any part of them after the date 1o which the time of completion may have been extended, shall in no
way opetate as a waiver on the part of the LLPA of any of its rights herein. In the event of substantial
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of wark the CONSULTANT is to periorm under
this Confract, the LPA ar its sole discretion shall determine any adjustments in compensation and
the schedule for completion of the Services. CONSULTANT must notify the LPA in writing of a
material change in the work immediately alier the CONSULTANT first recognizes the material
change.

DBE Kequirements,

A, Notice is hereby piven to the CONSULTANT and any SUB-CONSULTANT, and baoth agres,
that failure to carry out the reguirements set forth in 4% CFR Sec. 26.13(b) shall constitute a
braach of this Contract and, after notification and failure o promptly cure such breach, may
result in termination of this Contract or such remedy as [INDOT deems appropriate.  The
referenced section requires the following assurance to be included in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall net discriminate
on the hasis of race, color, national origin, or sex in the performance of this
Contract. The CONSULTANT shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to cary out these reguirements is a material breach of this
Contract, which may result in the termination of this Contract or such other
remedy, as INIDOT, as the recipient, deems appropriate.

. The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
an its Affirmative Action Certification submitted with its Letter of Interest, or with approved
amendments, Any changes to a DBE finn listed in the Affirmative Action Certification must be
requested in wriling and receive prior approval by the LPA and INDXOT's Economic
Opportunity Division Director. Afler this Contract is completed and if & DBE SUR-
CONSULTANT has performed services therson, the CONSULTANT must complete, and
return, a Disadvantaged Business Enterprise Utilization Affidavit (*DBLE-3 Form™) to INDOT's

|
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Economic Opportunity Division Director. The DBE-3 Form requires certification by the
CONSULTANT AND DBE SUB-CONSULTANT that the committed contract ameunts have
been paid and received,

12. Non-Discrimination.

AL

Pursuant to 1O, 22-8-1-10, the Civil Rights Act of 19684, and the Americans with Disabilities Act,
the CONSULTANT shall not diseriminate against any employee or applicant for employmer,
be employed in the performance of work under this Contract, with respect to hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to employment,
hecause of race, color, teligion, sex, disability, national origin, ancestry or sialus as a veteran.
Breach of this covenant may be regarded as a material breach of this Contract. Acceptance of this
Contract also signifies compliance with applicable federal laws, regulations, and executive orders
prohibiting discrimination in the provision of services based on race, color, national origin, age,
sex, disability or status as a veleran,

The CONSULTANT understands that the LPA is a recipient of lederal funds. Tursuant to that
urderstanding, the CONSULTANT agrees that if' the CONSULTANT employs fifty (50) or more
smployees and does at least $30,000.00 worth of business with the State znd is not exempt, the
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply wilh Section 202 of executive order 11246, as amended,
41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herein by specific
reference. Breach of this covenant may be regarded as a material breach ol Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Scction 504 of the Vocational Rehabilitalion Act
and related statutes and regulations in all programs and activities. Title VI and related slatules
require that no person in the United States shzll on the grounds of race, color or national origin
be excluded from participation in, he denied the benefits of, or be subjected Lo discrimination
under any program or activity receiving Federal financial assistance, (INDOT's Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall not discriminate in its selection and retention of coniractors,
including without limitation, those services retained for, or incidental to, construction, planning,
research, engineering, property management, and fee contracts and other commitments with
persons for services and expenses incidental to the acquisitions o [right-of-way.

The CONSULTANT shall not madily the Project in such a manner as 1o require, on the basis of
race, color or national origin, the relocation of any persons. (INDOT's Title Vi enforcement will
include the following additional grounds; sex, ancesiry, age, income status, religion and
disability).

The CONSULTANT shall not modify the Project in such a matmner as t deny reasonahle access
1o and use thereof to any persons on the basis of race, eolar or national origin, (INDOT"s Title
VI enforcement will include the following additional grounds; sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall neither allow discrimination by contractors in their selection and
relention of subcontractors, leasors andfor material suppliers, nor allow discrimination by their
subcontractors in their selection of subcontractors, leasors or material supplices, who participale
in construction, right-of-way clearance and related projects.
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Ihe CONSULTANT shall lake appropriate sctions to correct any deficiency determined by
itself andfor the Federal Highway Administration ("FHWA™) within a reasonable time period,
not o exceed ninety (90) days, in order o implement Title VI compliance in accordance with
INDOT s assurances and guidelines,

During the performance of this Contract, the CONSULTANT, for itself, its assignees and
successors in interest (hersinafter referred to as the "CONSULTANT") agrees as fallows.

(1) Compliance with Regulations: The CONSULTANT shall comply with the Regulation

relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafler, "2} Title 49, Code ol Federal Regulations, Part 21, as
they may be amended from time o time, (hersinafter referred Lo as the Regulations),
which are herein incorporated by reference and made a part of this Contract,

{21 Mondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national erigin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

(3} Sclicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all sulicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under 2 subcontract, including procurements
of materizls or leases of equipment, each potential SUBCONSULTANT or supplier shall
be notified hy the CONSULTANT of the CONSULTANTS abligations under this
Contract and the Regulations relative to nondiscrimination on the grounds of tace, colar,
or national origin.

(4)  Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permil access
1o its books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be perinent to ascerlain compliance with such
Regulations, orders and instuctions. Where any  information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so certify to the LPA, or INDOT as
appropriate, and shall set forth what efTorts it has made Lo obtain the information.

(51 Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such contract
sanctions as it or INDOT may determine to be appropriate, including, but not limited to:

(@)  withholding of payments to the CONSULTANT under the Contract until the
COMNSULTANT complies, andfor

(h)  cancellation, termination ot suspension of the Contract, in whole or in part,

(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials and
lcases of equipment, unless excrpt by the Regulations, or directives issued pursuant
thereto,
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurement as the LPA ar INDOT may direct as a means of enforcing such provisions
including  sanctions [or noncompliance: Trovided, howewver, that, in the event a
CONSULTANT hecomes involved in, or i threstencd with, litigation with a
SUBCONSULTANT or supplier as a result of such direction, the COMSULTANT may
request the LPA to enter into such litigation to protect the interests of the LPA, and, in
addition, the CONSULTANT may request the United States to enter into such Titigation
Lo protect the interests of the United States,

Disputes.

A

Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA agree
to act promptly and in good faith to resolve such disputes in accordance with this Section 13,
Time is of the essence in the resclution of dispules,

The CONSULTANT agress thal the existence of a dispute notwithstanding, it will continue
without delay to carry cut all ol its responsibilities under this Contract that are not affected by
the dispute. Should the CONSULTANT fail o continue to perform ils responsibilities
regarding all non-disputed work, without delay, any additional costs (including reasonuble
attorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
filure to procesd shall be borme by the CONSULTANT.

[f a party to this Contract is not satisfied with the progress toward reselving a dispute, the party
must notify the other party of this dissatisfaction in writing. Upen writien notice, the parties
have ten {107 business diys, unless the parties mutually agree in writing to extend this period,
following the written notification to resolve the dispule. If the dispute is not resolved within ten
{10) business days, a dissatisfied party may submit the dispute in wriling to initiate negatiations
ta resolve the digpute. The LPA may withhold payments on disputed items pending resolution
ofthe dispute.

Drug-Free Workplace Certification.

AL

The CONSULTANT hereby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace, and that it will give written notice to the LPA within ten (10}
days after receiving actual notice that an employee of the CONSULTANT in the State of
Indiana hus been convicted of a eriminal diug vielztion occurring in the CONSULTANT's
workplace. False certification or violation of the certification may result in sanclions including,
bul not limited to, suspension of Contract payments, termination of this Contract andfor
debarment of confracting opportunities with the LPA,

The CONSULTANT certifies and agrees that it will provide & drug-free workplace by:

i Puhlishing and providing to all of its employses a stalement notifying their employess
that the unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the CONSULTANTs workplace and specifying the sclions
that will he taken against employees for violations of such prohibition:

ii.  Establishing a drug-free awarcness program (o infonn its employecs of (1) the dangers of
drug abuse in the workplace; (2) the CONSULTANTs policy of maintaining a drug-lree
waorkplace; (3) any available drug counseling, rehabilitation, and smploves assistance
programs; and (4) the penalties that may be imposed upon an employes for drug abuse
violations oceurring in the workplace;
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i, MNoetifving all employees in the stulement reguired by subparagraph 14.1.0 shove that us a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (23 notily the CONSULTANT of any criminal drug statute conviction for
a violation ocourring in the workplace no later than five (5} diys afler such conviction;

iv.  MNotifving in writing the LPA  within ten {10} days after receiving notice from an
employee under subdivision 14.B.111(2) above, or otherwise receiving actual notice of
such conviction;

v.  Within thirly (30) days after receiving notice under subdivision 14.B.i(2) above of a
conviction, imposing the following sanctions or remedial measures on any amploves who
is convicted of drug abuse vinlations occurring in the workplace: (1) take appropnale
persannel action against the employee, up to and including lerminalion; or (2} require
such employes to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved Tor such purposes by a Federal, State or local health, law enforcement,
or other appropriate apency; and

vi.  Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.1. through 14.B.v, above,

Employment Eligibility Verification.  The CONSULTANT affirms under the penalties of perjury
that hefshedit does not knowingly employ an unauthorized alien.

The CONSULTANT shall enroll in and verify the work eligibility status of all hisher/its newly hired
employees through the E-Verify program as defined in 1( 22-5-1.7-3. The CONSULTANT is not
required to participate should the E-Verify program cease to exist. Additionally, the CONSULTANT
is mol required to participate if the CONSULTANT is self-employed and doss not employ any
employees.

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT
subsequently learns is an unauthorized alien.

The CONSULTANT shall require his/her/its subcontractors, who perform work under this Contract,
to cerlify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has cnrolled and is
participating in the E-Verify program, The CONSULTANT agrees to maintain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure & breach of this provision no
later than thirty (307 days afler being notified by the LI'A.

Foree Majeure.  [n the event that cither party is unable to perform any of its obligations under this
Contrzet or to enjoy any of its benefits because of fire, natural disasier, acts of God, acts of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or similar causes heyond the reasonable control of the affected party (herginafter referred
ta as a Foree Majeurs Event), the party who has been so aflected shall immediately give wrillen notice
to the other party of the oceurrence of the Foree Majeurs Event (with a deseription in reasonable detail
of the circumstances causing such Event) and shall do everything reasonably possible to resume
performance.  Upon receipl of such wrilten notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Livent continues and provided that the
affected parly continues o use commercially reasonable efforts to recommence performance
whenever and w whatever extent possible without delay. It the period of nonperformance exceeds
thirty (30) days from the receipt ol written notice of the Force Majeure Event, the party whose ability
ta perform has not been so affected may, by giving written notice, terminate this Contract.

Y
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Governing Laws, This Contract shall be construed in accordance with and governed by the laws of
the State of [ndiana and the suit, if any, must be brought in the State of Indizna. The CONSULTANT
consents 1o the jurisdiction of and to venue in any court of competent jurisdiction in the State of
[ndiana.

Liability. [T the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal reguirement which results in the LPA’s repayment of federal funds to INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent such costs
are caused by the CONSULTANT andfor its BUB-CONSULTANTS.

Indemnification. The CONSULTANT agrees to indemnify the LPA, and their agents, officials, and
emplovess, and to hold cach of them harmless, from elaims and suits including court costs, atlorney's
fees, and other expenses caused by any negligent act, error or omission of, or by any recklessness or
willful misconduct by, the CONSULTANT andfor its SUB-CONSULTANTS, if any, under this
Contract, provided that if the CONSULTANT is a “contractor” within the meaning of L.C. 8-3-2-12.5,
this indemnity obligation shall be limited by and interpreted in accordance with 1.C, 8-23-2-12-3. The
L.PA shall pat provide such indemnification to the CONSULTANT.

Independent Contracior.  Both parties herelo, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, parlners, joint ventures or associates of one another,
The employees ar agents of one party shall not be deemed or construed to be the employces or agents
of the other party for any purposes whatsoever. Neither parly will assume liability for any injury
(including death) t any persons, or damage to any property, arising out of the acts or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing all
necessary unemployment and workers® compensation insurance for its employees,

Insurance - Liability for Damages.

A, The CONSULTANT shall be responsible for the accuracy of the Services performed under Lhis
Contract and shall promptly make necessary revisions or corrections resulting from ity
negligence, errors or omissions without any additional compensation from the LPA.
Acceptance of the Services by the L.PA shall not refieve the CONSULTANT ol responsibility
for subsequent correction of its megligent act, error or omission or for clarification of
ambiguities. The CONSULTANT shall have no liability for the erors or deficiencies in
designs, drawings, specifications or other services lurnished to the CONSULTANT by the LEA
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any lizbility from the CONSULTANT’S failure to Tulfill its obligations
under this Confract, to exercise its professional responsibilities to the LPA, or 10 notify the LPA
ol any errors or deficiencies which the CONSULTANT knew or should have known existed.

B.  During construction or any phase of wark performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
purpose of interpreting the information, andfor to corrzet any negligent act, error or omission,
The CONSULTANT shall prepare any plans or data nesded to eorrect the negligent act, error or
omission without additional compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimum of delay to the project.

€. The CONSULTANT shall be responsible for demages including but not limited to direct and
indirect damages incurred by the LPA as a result of any negligent acl, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to repair or remedy construction.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent comection,
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The CONSULTANT shall be reguired 1o maintain in full force and effect, insurance as
deseribed below from the date of the first authorization to procesd until the LPA’s acceptance
of the work product. The CONSULTANT shall Tist both the LPA and INDOT as insureds on
any policies. The CONSULTANT must obtain insurance written by insurance companies
authorized to transact business in the State of Indiana and licensed by the Department of
Imsurance 25 cither admitted or non-admitted insurers.

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its officers, employees, sub-
consullants or any agent of any of them, and the obligations of indemmification in Section 19
herein shall survive the exhaostion of limits of coversge and discontinuance of coverape beyond
the term specified, to the [ullest extent of the law,

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract, Any deductible or self-insured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entitling the LPA to immediately terminate this Confract,

L. Professional Tiability Insurance

The CONSULTANT must obtain and carry professional lability insurance as follows:
For TNIOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
11,32.4.1,42,55 58, 511,61, 7.1,8.1,82,91,92, 10.1 - 104, 11.1, 13.1, 14.1 -
14.5, the CONSULTANTS shall carry professional liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTAMNT shall maintain the coverage for a period
ending two (2) years after substantial completion of construction,

1. Commercial General Liability Tnsurance

The CONSULTAMNT must obtain and carry Commercial / General liability insurance as
follows: For INDOT Pregualification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10,1 -
104, 11.1, 131, 141 - 145, the CONSULTANT shall carry $1,000,000.00 per
accurrence, $2,000,000.00 general aggregate. Coverage shall be on an oceurrence form,
and include contractual liability. The policy shall be smended to include the [ollowing
axtensions of coverage:

1. Exclusions relating to the use of explosives, collapse, and underground damage
ta property shall be removed.

2. The policy shall provide thirty (30) days notice of cancellation to LT'A.
3. The CONSULTAMNT shall name the LPA as an additional insured.

M. Automobile Liability

The CONSULTANT shall obtain automobile lability insurance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or others an hehall of
the CONSULTANT for the conduet of the CONSULTANT’s husiness, for an amaount nat
less than §1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term “automobile” shall include private passcnger autos, trucks, and similar type
vehicles licensed for use on public highways. The policy shall be amended to include the
[allowing extensions of coverage:

11
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Contractug] Liability coverage shall be included.
‘e policy shall provide thirty (300 days notice of canceliation fo the LPA,

The CONSULTANT shall name the LPA as an additional insured.

IV, Watercraft Liability {When Applicable)

1.

o]

When necessary to use watercrafl for the performance of the CONSULTANT s
Services under the terms of this Contract, cither hy the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
watcrerall shall carry watercraft liability insurance in the amount of 51,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
owned, and hired watercraft,

If the maritime laws apply to any work to be performed by the CONSULTANT
under the terms of the agreement, the following coverage shall be provided:

. United States Longshoremen & Harbor workers
b, Maritime Coverage - Iones Act
The policy shall provide thirty (3(0) days notice of cancellation ta the LPA.

The CONSULTANT or SUB-CONSULTAMNT shall name the LPA as an
additicnal insured,

Y. Adreraft Lighility {When Applicable)

1.

When necessary lo use aircraft for the performance of the CONSULTANT's
Services under the terms of this Contract, either by the CONSULTANT or SUR-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
airerafl shall carry aircrsft Hability insurance in the amounl of  $5,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Passenger Liability. Coverage shall apply to owned, non-owned and hired aireraft.

The policy shall provide thirty (30) days notice of cancellation to the LPA,

The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Merger and Modification. This Contract constitutes the entire agreement between the parties. Mo

understandings, agreements or representations, oral or written, not specified within this Contract will
be valid provisions of this Contact. This Contract may nol be medified, supplemented or amended, in
any manner, except by written agreement signed hy all necessary parties.

Notice to Parties:  Any notice, request, consent or communication (collectively & “Notice™) under

this Agresment shall be effective only if it is in writing and (&) personally delivered; (b)) sent by
certified ar registered mail, return receipl requested, postsge prepaid; or (¢) sent by a nationally
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
addressed as follows:
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Molices o the LPA shall be sent Lo

Patrick W. Xeharako, P.E., MBA
City of Forl Wayne

Citizen Square

200 I Berry Strest, Ste 210

Forl Wayne, [N 46802

Notices 1o the CONSULTANT shall be sent to:

Jamal 7. Anabtawi, ["E.
A&7 Engineering, LLC
1220 Ruston Pass

Fort Wayne, [N 46825

or to such other address or addresses as shall be lurnished in writing by any party to the other party.
Unless the sending parly has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (if)
three (3) days afier the date deposited with the United States mail properly addressed; or (ii1) the next
day when delivered during business hours to overnight delivery service, properly addressed and prior
i such delivery service™s cut off time for next day delivery. The parties scknowledge that notices
delivercd by facsimile or by email shall not be effective.

Order of Precedence; Incorporation by Referemce. Any inconsistency or ambiguity in this
Contract shall be resolved by giving precedence in the following order: (1) This Contract and
attachments, (2) RFP document, (3) the CONSULTANT's response to the RFP document, and (4)
attachments prepared by the CONSULTANT,  All of the foregoing are incorporated fully by
reference,

Ownership of Documents and Materials.  All documents, records, programs, date, [ilm, tape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior 1o
execution ol this Contract, but specifically developed under this Contract shall be considered “work
for hire” and the CONSULTANT assigns and transfers any ownership claim (o the LPA and all such
materials (“Work Product) will be the property of the L.PA. The CONSULTANT agrees to execute
and deliver such assignments or other documents as may be requested by the LPA. Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior
written consent, is prohibited. During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT’s expense.  The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Contract. The COMSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contempotaneously with the execution of this Contract by the CONSULTANT, that
the Work Praduct does not infringe upon or misappropriate the intellectual property or other rights ol
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A” on other projects without the express writlen consent of the CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims to any copyrights nol
transtermred to INDOT under this paragraph,

Payments. All payments shall be made in arrears and in conformance with the LPA’s fiscal policies
and procedures.

Penalties, Interest and Attorney's Fees. The LPA  will in good faith perform its required
obligations hereunder, and does not agree to pay any penalties, liquidated damages, interest, or
attorney's fees, except as required by Indiana law in part, [C 5-17-5,1.C.34-34-8, and 1. C. 34-13-1.

13
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Pollution Control Requirements. [[ihis Contract is for 8100,000 or more, the CONSULTANT:

i. Stipulates that any facility to be utilized in performance under or to henefit from this Contract
i= pot listed on the Environmental Protecfion Agency (EPA) List of Violating Facilities issued
pursuant fo the requirements of the Clean Air Act, as amended, and the Federal Water
Pollution Control Act, as emended;

ii. Agrees to comply with all of the requirsments of section 114 of the Clean Air Act and seclion
308 of the Federal Water Pollution Control Act, and all regulations and guidelines issued
thersunder; and

iii. Stipulrtes that, as a conditien of federal aid pursuant to this Contract, it shall notify INDOT
and the Federal Highweay Administration of the receipt ol any knowledge indicating that &
facility to be utilized in performance under or to benefit from this Contract is under
consideration to be listed on the EPA Listing of Violating Facilities.

Severability, The invalidity of any section, subsection, clause or provision of this Contract shall not
affect the validity of the remuining seetions, subsections, clauses or provisions of this Contract.

Status of Claims. The CONSULTANT shail give prempt written notice fo the LPA any claims made
for demages against the CONSULTANT resulting from Services performed under this Contract and
shall he responsible for keeping the LPA cuwrrently advised as to the status of such claims. The
CONSULTANT shall send notice of claims related to work under this Contract to:

Patrick W, Zaharako, P.E., MBA
City of Fort Wayne

{litizen Square

200 E Berry Street, Ste 210

Fort Wayne, [N 46802

Sub-consultant Acknowledgement. The CONSULTANT agrees and represents and warrants o the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledeement forms, from all
SUB-CONSULTANTS providing Services under this Contract or to be compensaled for Services
through this Contract. The CONSULTANT agrees to provide signed originals of the Sub-consultant
Acknowledgement form(s) 1o the LPA for approval prier to performance of the Services by any SUB-
CONSULTANT.

Substantial Performanee. This Contract shall be deemed o be substantially performed only when
fully performed according 1o its terms &nd conditiens and any modification or Amendment thereot,

Taxes. The 1.PA will not be responsible for any taxes levied on the CONSULTANT as & result of this
Contract,

Termination for Convenience.

A, The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines that such termination is in its best interests, Termination or partial termination of
Services shall be effected by delivery to the CONSULTANT of a Termination Notice at least
fifteen (15) days prior lo the termination effective date, specifying the extent 1o which
performance of Services under such termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior to the ellective date of fermination. The
LPA will not be lable for Services performed aller the effective date of termination.

B.  Ifthe LPA terminates or partially terminates this Contract for any reason regardless ol whether

itis far convenience or for deliult, then and in such event, all data, reports, drawings, plans,
sketches, sections and models, all specifications, estimates, messurcments and data perlaining

14



Wersion 6-8-2017

to the project, prepared under the terms or in fulfillment of this Contract, shall be delivered
within ten {107 days to the LPA. In the event of the failure by the CONSULTANT o make
such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including
costs and reasonable attorneys’ fees and expenses) it may sustain by reason thereof.

35, Termination [or Defauli.

A With the provision of twenty (200 days written notice to the CONSULTANT, the LPA may
terminate this Confract in whole or in part if

iy the CONSULTANT fails to
1. Correct or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achicvable in such time, the CONSULTANT shall have up
to ninety (907 days from such notice to effect such cure il the CONSULTANT

promptly commences and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Contract or any amendment or extension;

3. Make progress so 25 to endanger performance of this Contract; or

Perform any of the other provisions of this Contract to be performed by the
CONSULTANT, or

=

(i) if any representation or warranty of the CONSULTANT is untrue or inzccurate in any
material respect at the time made or deemed to be made.

L.  Iithc LPA terminates this Contract in whole or in part, it may acquire, under the terms end in
the manner the LPA considers appropriate, supplies or services similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services, However, the CONSULTANT shall continue the work not terminated.

C.  The LPA shall pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepled and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 13). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
protect the LPA against loss because of outstanding liens or claims of former lien holders,

D.  The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Conlract.
E Default by the LPA, If the CONSULTANT believes the LPA is in default of this Contract, it

shall provide written notice immediately to the LPA describing such default, [f the LPA fails to
take steps to correel or cure any matcrial breach of this Contract within sixty (60) days after
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
institate the appropriate measures to collect monies due up lo and Including the date of
termination, ineluding reascnable attorney fees and expenses, provided that it such cure is not
reasonably achievable in such time, the LPA shall have up to one hundred twenty {120} days
fram such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure as soon as practicable, The CONSULTANT shall be compensated for Services
properly rendered prior w the effective date of such termination, The CONSULTANT agrees
that it has no right of Lermination for non-material breaches by the T.RA.
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Waiver of Rights. Mo rights conferred on either party under this Contraet shall be deemead waived,
and no breach of this Contract excused, unless such waiver or excuse is approved in writing and
signed by the party claimed lo have waived such right.  Meither the LPA™s review, approval or
acceptance of, nor payment for, the Services required under this Contract shall be construed Lo openile
as & waiver of zny rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shall be and remain lighle to the LPA in accordance with
applicable law for all damages to the [.PA caused by the CONSULTANT'S negligent performance of
any of the Services Turnished under this Contract.

Work Standards/Conflicts of Interest. (he CONSULTANT shall understand and utilize all
relevant [NDOT standards including, but not lmited to, the most curenl version of the Indiana
Department of Transportation Design Manual, where applicable, and other appropriale materials and
shall perform all Services in accordance with the standards ol care, skill and diligence required in
Appendix “A” or, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature.

No Third-Party Beneficiaries.  This Agreement 15 solely for the benefit of the parties hereto. Other
than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity {other than the parties hereto) any rights, benefits or
remedies of any kind or character whatsoever,

No Investment in Iran, As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activities in Iran. Providing false certification may
result in the consequences listed in 1C 5-22-16.5-14, including termination of this Contract and denial
ol Tuture state contracts, as well as an imposition of a civil penaliy,

Assipnmen! of Antitrust Claims, The CONSULTANT assigns to the State all right, title and
interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating o the products or services which are the subject of this Contracl.

[Remainder of Page Intentionally Left Blank|
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MNon-Collusion.

The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of hisher knowledge, entered into or offered to enter into any combination, collusion or
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract. Furthermore,
if the undersigned has knowledge that a state officer, employee, or special state appointee, as those
terms are defined in TC §4-2-6-1, has a financial interest in the Contract, the Party attests to
compliance with the disclosure requirements in IC §4-2-6-10.5.

In Witmess Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract. The parties having read and understand the forgoing terms of this Contract do by their
respective signatures dated below hereby agree to the terms thereof.

CONSULTANT LOC

'_Signature Signature . J—

Jamal T. Anabtawi, Member Shan Gunawardena, Chair
(Print or type name and title) (Print or type name and title)
ABSENT
_Signature

Kumar Menon, Member

(Pn nt or type name and title)
Attest: [('ﬂ

Slgnature
Mike Avila, Member

Warren J. Zwick, Member - {Pnnt or T}"pf: name and utle}

(Print or type name and title) / 1/ / ) )
\ A [V \ ey
ﬁ'ﬁ:faﬁra. f '

(hichlle Twll meiraru

Atfest-+ Michelle Fulk- ‘fondmnd cleels
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APPENDIX "A"

In fulfillment of this Contract, the CONSULTANT shall comply with the requirements of the appropriate
regulations and requirements of the Indiana Department of Transportation and Federal Highway Administration.

The CONSULTANT shall be responsible for performing the following activities:

AL

For the fulfillment of all services outlined in Section B helow, the CONSULTANT will provide one
{13 fulltime Resident Project Representative, and Inspectors persennesl as required for 2 period of tdme
necessary to complete the construction project and fnal constructien report, The qualifications and
experiences of personnel provided by the CONSULTANT are subjeet to approval by the Local Public
Agency and the [ndiana Department of Transportation and no personnel will be assigned to the project
until Logal Public Agency and Indiana Department of Transporlation approval is obtained.  The
fulltime Resident Project Representalive will take directions from and report tw the Indiana
Nepartment of Transportation's Area Engineer on all maters concerning contract compliance and
administration. The [ulltime Resident Project Representative will coordinate project sctivitizs with
the Local Public Agency's Project Coordinator and Indiana Department of Transportation's Area
Enginger.

Description of Services
1. Construction Schedule:  Review the construction schedule prepared by the Coniraclor lor

compliance with the Contract, and give to the Local Public Agency detailed documentation
concerning its acceptability.

13

Conferences:  Attend pre-construction conferences as dirccted by the Local Public Agency,
arrange a schedule of bi-weekly progress meetings, and such other job conferences as required lor
the timely and acceptable conduct of the job, and submit such schedules prepared, Lo the Local
Public Agency, and assist in the notification to those who are expected to attend, Record for the
Local Public Agency, as directed, minutes of such meetings, The CONSULTANT shall be
available for conferences as requestsd by the Local Public Agency, State, and Federal Highway
Adminisiration to review working details of the projeet.  The Local Public Agency, State and
Federal Highway Administration may review and inspeet the activities whenever desired during
the life of the Agreement.

3, Lisison: Serve as the Local Public Agency's lisison with the conlractor, working principally
through the Contractor's field superintendent or such other person in authorily 2s designated by
the Contractor, Acting in liaison capacity, the fulltime Resident Project Representative shall be
thoroughly familiar with the plans and specilications applicable to the project to insure that all
provisions thersin are complied with. Any deviation observed shall be reported to the I.ocal
Public Agency and Indiana Department of Transportation by the full-time Resident Project
Representative.

4, Cooperate with the Local Public Agency in dealing with the various Federal, State and Local
Ageneies having jurisdiction over the project.

S, Assist the Local Public Agency and Indiana Department of Transportation in obtaining from the
Contractor a list of his proposed suppliers and sub-contraclors,

18
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Assisl the 1ocal Public Agency and Indiana Department of Transportation in obtaining from the
Contractor additional details or information when needed at the job site for proper execution of
wark.

Equipment — Furnish all equipment necessary to sample and test materials in accordance with
Indizna Department of Transportation’s procedures.

Samples — Obtain field samples of materials delivered to the site as required by the State and
deliver such sumples to the appropriate Indiana Department of Transportation laboratory office.

Shop Drawings:

a.  Receive shop drawings and falsewoerk drawings, Check for completeness and then forward to
INDOT personnel for appraval,

b. Review approved shop and falsework drawings, specifications and other submissions, record
receipt of this data, maintain a file of all drawings and submissions, and check construction
for compliance in accordance with the Contract Documents.

¢, Alerl the Contractor’s field superintendent when it is observed thal materials or equipment are
being or ahout o be used ar installed before approval of shop drawings or samples, where
such are required, and advise the Local Public Agency and Indiane Department of
Transportation when he helieves it is necessary to disapprove work as failing to con lorm to
the Contract Documents.

Review of Work, Inspection and Tests:
a. Conduct on-site inspections for the Local Public Agency of the work in progress as a basis for
determining that the praject is proceeding in accordance with the Contract Documents.
Provide on-sile acceptance testing of materials in the manner and extent prescribed by the
latest edition of the lndiana State Highway Commission Construction Manual and in
accordance with current acceptad practices,
Accompany visiting inspectors, representing Local, State or Federal Agencies having
jurisdiction over the project, and report details of such inspection to the Local Public Agency
and Indiana Department of Transportation.

Verify that required testing has been accomplished.

o

o

j=9

Modification{s): Consider and evaluate the Contrzctor's suggestions [or muodifications in
drawings and/or specifications and report them with recommendations to the Local Public
Ageney and Indizna Department of Transportation,

Records:

a. Prepare end maintain at the job site orderly files of comespondence, reparts of job
conferences, shop drawings and other submissions, reproductions of original Contract
Documents, including all addenda, change orders, and addilional drawings subsequent (o the
award of the Cantract, progress reports and other project related documents.

b. Keep a diary or log book, recording hours on the jub site, weather conditions, list of visiting
officials, decisions, general ohservations, and specific observations with regard fo fest
procedures,  Upon request furnish copies of such a diary or log book o the Local Public
Mgeney.

¢, Maintain for the Local Pablic Agency. a record of names, addresses and telephone numbers
of &l sub-contractors end major material suppliers,

d. Maintain a set of drawings on which authorized changes are noted, and deliver to the Local
Public Agency upon request, but in any event at the completion of the project.

e. Prepare the Final Construction Record and Final Eslimate as required by the Indiana
Department of Transportation and the Local Public Agency.

Reports; Furnish 1o the Indiana Department ol Transportation and the Local Public Agency at
periodic intervals, as requircd, progress reporls of the project including the Contraclor's
compliance with the approved construction schedule. The reports will include weekly progress
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reporls detailing the work performed and a monthly progress report summarizing both the
comstriuction and  construction engineering completion status,  Fumnish bi-weekly reports
including photes ef the progress for Local Public Agency use for public updates.

Progress Hstimales: Prepare progress esiimates for periodic partizl payments to the Contractor
and deliver to the Local Public Agency and [ndiana Department of Transportation for review
and processing, The payments to the Contractor will be based on estimates of the value of work
performed and materials complete in place in accordance with the contract.

Project Responsibility:  The Resident Project Representative will be responsible for the
documentation of pay quantitics and estimates, and the maintenance of appropriate records
related 1o the construction of this project.

Work Schedule and Suspension: The consultant's crew will be requirad 1o regulate their work
week to conform to the contractor's hours in accordance with the directions of the Indiana
Depariment of Transporiation's Area Engineer. 1f work on the construction project is suspended
and all matters concerning contract compliance and administration are complete, the services of
the consultant may also be suspended withoutl cost to the project.

Conlract Administration: The CONSULTANT will administer the contract in aceordance with
Indiana Department of Transportation's procedures.

Conflict of Interest; The COMNSULTANT acknowledges and agrees that the CONSULTANT, a
firm associated with the CONSULTANT or an individual associated with the CONSULTANT
cannol aceepl or perform any work (including but not limiled to construction engineering,
production staking, falsework drawings, shop drawings) for the contractor, material supplier of
the contractor or for any of the contractor's subcontractors on this project. For purposes of this
seetion a firm Is assoclated with the CONSULTANT if the firm and CONSULTANT have a
common dircelor, common officer or a common owner, For purposes of this section an
individual is sssocised with the CONSULTANT if the individual is an employee of the
CONSULTANT ar an employee of a [irm asseciated with the CONSULTANT. For purposes of
this section the following definitions shall be used:

Direetor — Any member of the board of directors of a corporatien,

Officer — The president, seeretary, treasurer, or such other officers as may be prescribed by the
corporation bylaws,

Owner — A sole proprietor, any partner in a partnership, or any shareholder of & corporation.
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APPENINX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

The 1.PA shall furnish the CONSULTANT with the [ullowing:

1, l.ocal Public Agency shall designate an emplovee as Project Coordinator fo coordinate activities
between Conzuliant, INDOT and the Local Public Agency.

2 Assistance to the CONSULTANT by placing at his disposal zll available information pertinent to
the projecl.
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APPENDIX " C"
SCHEDULLE:

Mo work under this Contract shall be perforrmed by the CONSULTANT until the CONSLULTANT
receives a written notice o proceed from the LPA.

All work by the CONSULTANT under this Contract shall be completed and delivered to the LPA for
review and approval within the approximate time periods shown in the following submission schedule:

The CONSULTANT will be prepared to begin the work under this Agreement within fve (5) days
after a letter of notification fo proceed is received from the Local Public Agency, The CONSULTANT
shall complete and deliver the final construction record and final estimate to the District within forfy-
five (43) working days after the contractor's last day of work.
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APPENDIX "D"

Amount of payment

1.

]

The CONSULTANT shall receive as payment for the work performed under this Contract the
total amount NOT To Exceed S 539,777.40 unless a supplement is executed by the partices
that increases the maximum amount pavable,

The CONSULTANT will be paid for the acwal hours of work performed exclusively on this
{ontract in accordance with the following negotiated hourly billing rates per classification:

Classification lowly Rates

Reg. Rate Ovt. Rate
Sr. Project Managen/Principls (Licensed PE) 5 182.00 -
Project Manager/Project Engineer (Licensed PE) - § 106.00 -
Sr. Engineer/Sr. Designer 591.00 -
Project Supervisor/RPR (Non-Enginecr) § 86,00 $103.00
Inspector $ ai.00 §52.00

Far those services performed by the CONSULTANT, the CONSULTANT will be reimbursed
the direct non-salary costs {the actual costs of such outof-pocket expenses dircetly
attributable to the Coniract such as fares, round wip mileage from CONSULTANTS
persommel place of residence to the INDOT’s assigned job site including the mileage at the job
site, long distance calls, equipment rentals, reproductions, ete.) as approved by INDOT. The
direct non-salary costs for travel reimbursement shall nol exceed the limitations on travel
expenses set out in the current Stawe of Indiana policy on travel reimbursement.  The
CONSULTANT shall provide personnel local to the assigned District, county, or project as
published in the Request for Proposal or as otherwise agreed to and stated hergin such that
iodging and subsistence expenses are not incurred. Travel fime will not be reimbursable for
less than 50 miles commute each way from CONSULTANTS' personnel residence to the
assigned work location.

For thoss services performed by other than the CONSULTANT, the CONSULTANT will be
reimbursed for the actual invoice for the services performed by other than the
CONSULTANT, provided that cach such invoice shall be subject to approval as reasonable
by INDOT prior 1o any reimbursement thereof,

Fhe CONSULTANT shall submit hiweekly timesheets for each employee working on this
Contract to the INDOT Ares Engineer or PE/S, Hours worked by the employee shall be
recorded to the nearest (.25 hour,

The CONSULTANT shall not bill for overtime premium for any individual until forty hours
have heen worked on the Contract for the week by that individual., Holiday hows not worked
on the Contract do not apply to the fory hour weekly total.

The actusl amount payable shall be determined i accordance with a final audit by INDOT’s
Mvision of Finance.

Method of Payment

L.

The CONSULTANT may submit a maximum of one invoice voucher per calendar month far
work covered under this Contracl. The invoice vouchers shall be submitted to the Disirict
Consultant Services Manager.
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Fort Wayne District Office

Indiana Department of Transportation
5333 Hatheld Road

Fort Wayne, [N 46308

The inveice vouchers shall represent the value, 1o INDOT, of the partially completed work as
of the date of the invoice voucher. When submitting an invoice, the CONSULTANT shall
furnish a copy of records showing the individuals who waorked on this Contract during the
muonth, their classification, the number of hours worked since the last invoice voucher was
submitied, end the hourly rate.

[ INDOT does not agres with the amount claimed by the CONSULTANT on an invoice
voucher, INDOT will send the CONSULTANT a letter by regular mail and list the
differences  between actual and claimed progress. The letter will be szent to the
CONSULTANT s address on page 1 of this Contract or the CONSULTANT?s last known
address.

If, prior to the satisfactory completion of the services under this Contract, the tolsl of the
costs incwmed by the CONSULTANT is within ten percent {10%¢) of the maximum amount
nayable, the CONSULTANT shall notify INIDOT and the status will be evaluated.

The CONSULTANL shall submit to INDOT a list of personnel, glongr with job classilication
and salary, the firm is planning to use on work covered by this Contract. No additions in
personnel or changes in personnel salaries shall be effective for purpese of this Cenfract until
appraved by INDOT,

24



CITY OF FORT WAYNE, INDIANA

A&Z Engineering, LLC
{Verdor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2, POTENTIAL CONFLICTS OF INTEREST;

3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City*) shall disclose
their financial interests, potential conflicts of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for ali contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall discloge their financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as & prerequisite for
consideration for a contract awarded by the City, This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposal or offer.

& publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor {or its parent), please check all
that apply and provide their namas and addresses (attach additional pages as necessary):

(i Equity ownership exceeding 5% )
{ii) Distributable income share exceeding 5%

(iil) Not Applicable (If NiA, go to Section 2) [

Mame: Jamal T, Anabtawi Mame: Warren J. Zwick,

Address: 6527 Fintail Drake Cf Fort Wayne [N 46845  Address: 12226 Wood Glen Drive Fort Wayne 46814
b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock ( ]
partnership interest | ) units (LLC) (_x__)

other (explain)

¢. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor {or its parent);
ownership interest:

MName: __Jamal T. Anabtawi 50 %

Mame: _ Warren J. Zwick 50 %
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Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yas” ar "No" to indicate which, if any. of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
{atach additional pages as necessary):

a  City employment, currently or in the previous 3 years, including contractual employment for services:
Yes No _x

b, City employment of "Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, Parent ar
Step Parent, Father-in-law ur Mother-in-law, Brother or Sister, Step Brother or Step Sister, Half Brother or
Half Sister, Brother-in-law or Sisfer-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparent,
Grandparent ar Step Grandparent of Spouse, Grandchiid)
including contractual employment for services in the previous 3 years:

Yes No _x_

Relationship to Member of Immediate Family holding elective City office currently or in the previous 3
years: Yes Mo _x_

0

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have gurrent confracts (including leases) with the City? Yes No

IT "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, coniract date and City contact below {attach additional pages as necessary)
Maplecrest Rd Ph Il = Rdwy Dasign = PO 146840024-000 Shan Gunawardena  04-24-2014
Huffman-Putnam — Sewer Design WO 76114/83712 Ann Marie Smrchek 05-21-2015

2019 CUE On-Call Survey & Drafting PO 18905032-000 Mathan Baggett 12-11-2018
On-Call Inspeaction PO 17905007-000 Mike Kiester 02-07-2017
Liberty Mills Trail Ph Il = Trail Design WO 0167R Cawn Ritchie 03-03-2017
Ardmore Ave —- Rdwy Design WO D184N Shan Gunawardena  03-14-2017
Ajrport Business Ctr 5tm Wtr-Drainage WO 83536 Ann Marie Smrehek 06-21-2017
Hessen Cassel Ph |l Sim Wir-Drainage WO 83628 Charlie Cochran 12-08-2017
2018 FW On-Call Survey & Drafting Fatrick Zaharaka 01-08-2019
2019 FW On-Call Permit Patrick Zaharako 01-08-2019
Cupeont Trail RW Engineering WO D278R Dawn Ritchie 04-18-2019
20189 CUE Sim Wir Engineering On-Call Charlie Cochran 08-18-2019
Ludwig Rd Extension WO 00404 Patrick Zaharakeo 08-08-2019

b. Coes Vendar have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes WNo  x
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If "Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necassary).

c. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes Mo x

If "Yes", provide the emplcyee's name, current pasition held at vendor, and emplayment payment
terms (hourly, salaried, commissioned, etc.)

MName / Position / Payment Terms:

MName / Position / Payment Terms:

Mame ! Position / Payment Terms:

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
{hourly, salaried, commissionad, etc.).

Campany { Name / Payment Terms: _ n/a

Company { Name / Payment Terms:

Section 4; CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5} year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligitle or voluntarily excluded from any transactions by any federal, state or local unit of
governmant;

b. Mo officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civily charged by a governmental entity (federal, state or local] with
commission of any offense;

c, Wendor (or its parenf) has not within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public fransactions (federal, state or local) terminated for cause or defautt,

d, Mo officer ar directar of Vendaor (or its parent) or individual listed in Section 1a. has, within the five

(9} year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
found liable in any criminal or civil action instituted by the City, the federal or state govemment or any other
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unit of local government; and

g Meither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of. (i} hid-
rigging; (i} bid-rotating; or (i) any similar federal or state offense that contains the same
elemants as the offense of bid-rigging or bid-rotating

f Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of Iran. Vendor alsc certifies it is not a financial
institution that extends $20 million dollars or meore in credit that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or mare in credit to a person identified on
the list a3 a person engaging in investment activities in Iran,

The disclesures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

ASZ Engineering, LLC 1220 Ruston Pass Fort Wayne IN 46825
(Mame of VYendor) Address

(260} 485-7077

Telephone

warren@az-engineering.net

E-Mail Address

The individual authorized ta sign on behalf of Vendar represents that he/she: (a} is fully informed regarding the
matters partaining tc Vendor and its business; (b) has adequate knowledge to make the abave representations
and disclosures concerning Vendor, and {c) certifies that the foregaing representations and disclosures are
true and accurate to the best of his/her knowledge and belief.

MName (Printed) Warren J. Zwick / Title Member

Signature . Date 0172172020

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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DIGEST SHEET

Department: Transportation Lngineering

Resolution Number: #0303F

Title of Ordinance: Maplecrest Rd Widening Phase 1T - Trier Road to Stellhorn Road

Amount of Contract:

$539.777.40 Professional Services Agreement with A&7 Engincering.

Description of Project (Be Specific):

Construction Engineering Services for widening of Maplecrest Road Phasc LI from Trier Road to
Stellhorm Road to 4 lanes with a center left turn lane, These services include construction
administration and inspection to widen Maplecrest Road along with improvements to the
stormwater svstem, pedestrian facilities and streetscape. Pedestrian facilities will include a trail,
sidewalk. and ADA compliant curb ramps. Streetscape will include updated street lighting and
landscaping.

This is a federal project with the Indiana Department of Transportation that has cost sharing ol
80200 with the City of Fort Wayne. The project is planned to be let through INDOT in the

beginning of September 2020 with construction starting in 2021,

What Are The Implications I Not Approved:

Maplecrest Road [tom Trier Road to Stellhorn Road will continue to detenorate in pavement
condition and have traffic congestion within this comdor.

I Prior Approval Is Being Requested. Justify:

MN/A

Additional Comments;

The request for proposals was sent to all interested consultants and we received 2 proposals.
These proposals were reviewed and scored by eity guidelines and A&7 Engineering was selected
as the most responsive [irm through the use competitive sealed proposals process. The contract,
including the set rates lor cach service, has been reviewed and approved by the Board of Public
Works.



BILL NO. S-20-07-13

REPORT OF COMMITTEE ON PUBLIC WORKS
August 4, 2020

Michelle Chambers Chair

Paul Ensley Co-Chair

All Council Members

An Ordinance approving Professional Services Agreement — Maplecrest Rd
Widening Phase Il — Trier Road to Stellhorn Road - between A&7 Engineering, LLC
and the City of Fort Wayne, Indiana, in connection with the Board of Public Works

Involving a total cost of $539,777.40
COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that

said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

ARP

CHAMBERS

DIDIER

ENSLEY

FREISTROFFER

HINES

JEHL

PADDOCK

TUCKER

LANA R. KEESLING
CITY CLERK

o YR




Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Chambers.

Read the second time by title and referred to the Public Works Committee,

Read the third time in full and on motion by Councilman Chambers, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP O O O X
CHAMBERS X ] ] ]
DIDIER ] 4 ] ]
ENSLEY X ] ] ]
FREISTROFFER ] ] ] <
HINES X ] ] ]
JEHL X O O 0
PADDOCK X ] ] ]
TUCKER X ] [] ]
DATED: August 11, 2020 ,}1 t } hd sfl/*\

sth WEED DEPUTY CITY CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No. 85-20-07-13 onthe 11th dayof August 2020
ATTEST: I ,

| "_'_'_._,_--"“".—. b -
ool ol T T, (il
s“mcv-ﬁ REED PRESIDING OFFICER

DEPUTY CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne Indiana, on the 12th
of August 2020, at the hour of ” [ o r:Im:k AM. E.S.T.

bl

smc*r‘h REED, DEPUTY CITY CLERK

g alid
Approved and signed by me this / 2 day of A L e
2020, at the hour of /-ed o'clock [ v . ES.T.

RECEIVED . ,w)/

AUG 13 2020 THOMAS C. HENRY, MAYDR

LANA R. KEESLING
G CLEARK




