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BILL NO. S-20-04-09 __
SPECIAL ORDINANCE NO. 85 /-2p

AN ORDINANCE approving FORT WAYNE CITY
UTILITIES  EXCLUSIVE BIOMASS SUPPLY
AGREEMENT - $190,000.00 between QUASAR

ENERGY GROUP and the City of Fort Wayne, Indiana,
in connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the FORT WAYNE CITY UTILITIES EXCLUSIVE
BIOMASS SUPPLY AGREEMENT - $190,000.00 by and between QUASAR
ENERGY GROUP and the City of Fort Wayne, Indiana, in connection with the
Board of Public Works, is hereby ratified, and affirmed and approved in all
respects, respectfully for:
All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
marketing, sourcing and supplying biomass to the anaerobic

digesters at the Water Pollution Control Plant.

involving a total cost of ONE HUNDRED NINETY THOUSAND AND 00/100
DOLLARS - ($190,000.00). A copy of said Contract is on file with the Office of the

City Clerk and made available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Council mbe

APPROVED AS TO FORM AND LEGALITY




City Utilities

Engineering

Interoftfice Memo

Dot Al 16,2020

T ComminCouncll Members

From: Zach Schortgen, Facilities Engincering Manager, City Utilities Engineering
RE: Fort Wayne City Utilities. Exclusive Bimmass Supply Agreement

Council District £ WA

Fort Wayne City Utilitics through its Board of Public Works, is in need of an exclusive biomass provider to
manage, coordinate, and provide logistics support for organic high strength wastes {biomass) acceptance. This
Agreement with Quasar Energy Group (QEG) is for marketing. sourcing and supplying biomass to the
anacrobic digesters at the Water Pollution Control Plant. Local and regional demand for economical and
environmentally conscious disposal options is steadily increasing and Fort Wayne's anaerobic digester facilities
have existing capacity available to provide certain liquid biomass disposal services.

Implications of not being approved: Quasar Energy Group (QEG) possesses logistics, sourcing, and supply
expertise in this market. Their experience and knowledge in trucking logistics. testing and approval of biomass,
tracking & recordkeeping, marketing, regulatory compliance. sourcing, contracting, and market analysis are
necessary to offer this local and regional service at a competitive market rate.

If Prior Approval is being Requested. Justify: N/A

This Biomass Supply Agreement was procured through an Expression ol Interest Request and subsequent
Regquest for Sealed Proposals. 2 Firms submitted qualifications and proposals. Interviews were conducted and
OFEG was selected based upon company background, references, relevant experience, technical approach,
understanding. and financial revenue sharing lramework.

‘The cost of the initial Market Study and Start Up Services are funded from Sewer Revenue.
Coungil Infroduction Date; 4282020

CC: Maithew Wirtz
Dhane Brown
File
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EXCLUSIVE BIOMASS SUPPLY AGREEMENT

On Afh l '} ﬂ"“_, 2020 (“Effective Date™), this Exclusive Biomass Supply
Agreement (“Agreement”) is cntered into by and between quasar energy group, Ile, an Ohio
limited liability company (“Supplier”) and the City of Fort Wayne, an Indiana municipal
corporation, acting by and through its Board of Public Works (“Owner”). Supplier and Owner
are hereafter sometimes collectively referred to as the “Parties™ and individually as a “Party.”

RECITALS

WHEREAS, Owner, throngh FWCU, operates a WPCP which includes a Headworks,
HSW receiving station and anaerobic digestion system located at the Facility;

WHEREAS, Supplier is engaged in the business of sourcing materials, including but not
limited to, Biomass from Providers, but not including materials listed in Exhibit A attached
hereto and incorporated herein;

WHEREAS, Owner desires to procure exclusively from Supplier a supply of Biomass of
suitable guantity and quality to generate additional revenue and biogas, and Supplier represents
that it has the ability to supply such Biomass; and

WIIEREA S, Owner would like to engage Supplier to perform Phase 1;

WHEREAS, immediately following the completion of Phase 1, the Owner and Supplier
desire to enter into Phase 2.

AGRETMENT

NOW, THEREFORE, for and in comsideration of the Recitals above which are
incorporated herein by reference, and mutual covenants, conditions, and provisions set forth
below and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the Parties, the Parties agrec as follows:

1. Supplier’s Phase 1 Scope of Services. Supplier shall perform the following Phasc 1
Scope of Services during the Initial Term:

1.1, Market Feasibility Analysis. Supplier shall perform the Market Feasibility Scope
of Services on behalf of Owner as set forth in Exhibit B attached hereto and
incorporated herein.

1.2.  Initial Start Up. Supplier shall perform the Initial Start-Up Scope of Services on
behalf of Owner as set forth in Exhibit C attached hereto and incorperated herein.
Collectively, the product of this Initial Start Up will populate additional Exhibits,
not yet incorporated herein which will be added to this Agreement as a mutually
executed written addendum within thirty (30) daye of expiration of the Initial
Term.

264TOB0.8 1



1.4

Supplier’s Phase 2 Scope of Services, Supplier shall perform the following Phase 2

Biomass Lesting, Supplier will perform the Lab Testing Services set forth in
Exhibit D atteched hereto and incorporated herein on proposed Biomass, al
Supplicr's sole expense, for up to eighteen (18) samples from potential Providers
identificd during the Market Feasibility Analysis, The Lab Testing Services will
be performed to reasonably confirm to Owner that parlicular Biomass will nol
interfere with the Digester TTealth Guidelines as set forth in Exhibit AE attached
hereto and incorporaled herein.

Farly Biomass Sourcing,

1.4.1, New Providers, During the Initial Term, Supplier may source new
Providers to supply the Facility so long as Supplier receives Owner's
written approval in accordance with Section 6.2. Supplicr and Owner shall
collzborate and mutually agree on establishing appropriate interim fees for
new Providers.

1.4.2. Tixisting Owner Providers Early Transition. Should Owner and Supplier
partnally sgree that any Bxisling Owner Providers are ready 1o be
{ransiioned and be managed by Supplier, Supplicr may transition the
Existing Owner Providers during Phase 1, provided that Owner provides
written approval, which approval shall not be nnreasonsbly withheld,
delayed or conditioned, and all fees arc maintained in sccordance with
Section 2.10.

143, Reveme Share, During the Initial Term all revenue associaled with New
Providers and Tixisting Owner Providers transitioned to being managed by
the Supplier will be shared in accordance with the Phase 2, Year [ revenme
share parameters defined in Exhibit K atrached hereto and incorporated
herein.

1

Scope of Services during the Term:

2.1

I~
[R]

[
L

FEATDE10.9

Procuring Biomass. Supplier shall procure Biomass muterial from Providers to
supply the Facility.

Biomass Sourcing. Supplier shall be responsible for sourcing Biomass material
[rom potential Providers to supply the Facility.

Marketing. Supplier shall be responsible for all marketing and sales methods,
efforts and costs to sceure Providers and Biomass. Methods may include, but are
not limited to, telephone solicilation, sales calls, tours and meetings al the
Tacility, web-based advertising and other forms of communieation with potential
Providers.
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Biomass Tip Fee Pricing, Except as set forth in Section 210, Supplier shall be
responsible for establishing all Tip Fees npon written consent of the Owner,
which vonsgent shall not be unreasonably withheld, delayed or conditioned.
Uwner written consent for all Tip Fees shall be in accordance with fhe Biomass
Deciston Tree Diagram set forth in Exhibit O attached hereto and incorporated
herein. The establishment of Tip Fees for any new Providers, or any changes in
l'ip Fees during the Agreement shall be discussed and mutnally agreed to by the
Partics utilizing the Biomass Decision Tree Diagram,

Dicmass Contracting. Supplier shall be responsible for negotiating all Biomass
Contracts. Prior to ¢ntering into any Biomass Contract with a Provider, Supplier
shall provide a copy to FWCU, Any Biomass Contract, which Owoer's Facility is
tdentrfied as the primary location of disposal, Supplier will provide o Owner
alternative back-up disposal facilitivs and estimated trassportation and Tip Fec
costs prior to execution of the Biomass Conlract. No Diomass Contract shall
extend beyond the Term of this Agreement, without the written consent of Owner
which consent shall not be wnreasonably or untimely withheld or conditioned.

Biomass Testing. Supplier will perform the Lab Testi ng Services, at Supplier's
sole expense, for any Providers nol previously tested in the Market Feasibility
Analysis. If the Partics mumally agree that the Biomass requires additional tes fng
beyond the resnits that are obtained from (he Lab Testing Services, Supplier shall
use reasonable efforts to secure payment for such additional testing from the
Provider of the Biomass. If Supplier is nnable to secure payment for the
additional testing from the Provider of the Biomass, then Owner shall reasonably
decide if additional testing should be performed by Snupplicr or Owner, at
Dwner's sole cost,

Biomass Transportation. Supplier shall manage all logistical services related o
the delivery of Biomass o the Facility from Providers nnder this Agreemenl,
Services shall include, but arc not limited to. scheduling Biomass deliveries to the
Pacility and determining the type and volnme of Biomass to be delivered 1o the
Facility.  Supplier shall coordinate with Owner regarding all logistical (asks
requircd for delivery of Biomass under this Agreement. Costs and expenses of
any transpartation of Biomass Lo the Facility shall be the sole responsibility of the
Provider of the Biomass, and shall be excluded from any revenue sharing
calculation (including but not limited to the Biomuss Calenlator) botween Owner
and Supplier.  Supplicr agress that in the event Supplier incurs any costs and
expenses regarding the transportation of Riomass from a Previder to the Faeility,
Supplier shall only charge and colleet from the Provider the actual costs and
expenses menrred by Supplier for said transportalion services. Upon reguest by
Cwner, Supplier shall nse reasonable offorts to secure and provide to Owner
quotes from multiple ransportation providers to cosure competilive markel
pricing 18 sceured and promptly provide all reasonsble documentation regarding,
transporlation costs and expenses charged by Supplier to any Frovider.

£ad
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Remote Monitoring  Services. Supplicr shall provide remote consultng
monitoring services o Owner as reasonably requested, inclnding but not lim e
to, remotely monitoring tank levels, reviewing operational data provided by
Owner, and making any recommendations on Facility operations Supplier
believes are prudent. In the event Owner requests Supplier to provide monftonng
services in person, beyvond the remote monitoring services set forth herein, thoss
services shall be charged to, and paid by, Owner 25 mutnally agreed to by the
Parties in advance.

Administration.  Supplier shatl be responsible for a1l administrative aclivities
related to marketing, sourcing and transporling Biomass to the TFacility
Administrative tasks include, but are nol limited to, accounting and billing
functions, and preparing of quarterly reporting and budget projections to Owner.

Exigting Owner Providers Fecs, Supplier shall, for at least one hundred and
eighty (180) days ftom the Fffective Dale, contime the bulk waste [ees charged
by Owner to any Existing Ownger Providers under § §1.073 of the Fort Wayne
Code of Ordinances. For any initial increase in the bulk waste fees charged to any
Existing Owner Providers, Smppher shall provide at Jeast thirty (30) days
advanced written notice to the Txisting Owner Providers.

Biomass Reporting,  On or belore the 15 of each calendar month, Snpplier shall
provide Owner with, a wiitten report identifying (a) the volume of Biomass
delivered to the Facility in the preceding calendar month, (b) all reasonable
supporling documentation regarding Tip Fees charged by Supplier Providers
and (c) all reasonable supporting doenmentation regarding transporiation cosls
and expenscs charged by Supplier to Providers,

Biomass Caleulator. As a resull of completing Phase 1, Supplier shall provide
Owner with a Biomass Calenlator. The results of the Biomass Caleolator will be
one of the methods used by Supplier in establishing Tip Fees for the Provides.

An exemplar of the Biomass Calculator 1s st forth in Exhibil P attached hersto
and incorporated herein,

FOG Suvices, Owner iptends 10 establish the FOOG (Grease Cooperative to
provide FOG Services ex Jusively within the FWCU Service Territory. Until the
lennch date of the FOG Gresse Coopurative, Supplier may source FOU and
nrovide FOG Surviees including within the FWCT Service Territory. Upon thirty
(30} days prior wiitien notice by Dwner, Supplier shall cease providing any FOG
Services within the FWOU Service Terrifory, or 4 designated poriion of the
FWOL Service Termitory, as determined by the Owner. Should Owner implement
the TOO Crease Cooperalive within two (2) years for the entire TWCLT Service
Teritory from the dare the FOG Services are transifioned to the Supplier, fhe
Parties shall negotiale a means o offsel Supplier’s lost revenue share, including
but not Jimited to. the procedures deseribed in Seclion 10. Supplier shall not be
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precluded at any time during the Agreement from sourcing FOO originating
outside of the FWCT Service Territory,

Continued Delivery of Bxisting Owner Providers. Supplier agrees to continue to
delrver Txisting Owner Providers’ Biomass to (he Facility and will only redircot
loads to other facilities for disposal with Owner’s approval, or if the Facility is
unable or unwilling to accept Biomass.

Ininal Budget, (uarterly Budgets.

2,151, lmtial Budget. During the Initial Term, and within thirty (30} days of the
Effective Date, Supplier will prepare and submit 1o Owner an initial
budget for the fist two (2) quarters of the Term for approval, which
approval shall not be unreasonably or untimely withheld or conditioned.

- Unarterly Budget, Within 30 days following completion of the Marke
Feasibility Study, Supplier will prepare and submit to Owner 2 quarterly
bndget projection for Biomass volumes and Lip Fees that will be mumally
agreed upon with Owner. A new budget will be established on a rollin g
quarterly basis as set forth in Exhibit ¥ attached hereto and incorporated
hersin.
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3. Owner’s Covenants and Oblisations. Owner shall perform the following covenants

and obligations during the Agreement:

3.1

3.3

PEATLGI0E

Tacility Operation.  Owner shall, at its sole cost, lawfully operate and maintain
the Facility, according to industry best practices and Supplier gencrated digester
bealth guidance as developed during Phase 1. Ownoer shall maintain daily data
relative to operations of the VFacility and shall ensure that Supplier has
unintermpted access 1o such data regarding the Facility, Owoer will enter all
relevent daily data by 10 a.m. EST of the next day.  Owner shall provide Snpplicr
with no less than fourteen (14) days advanced notice of any  scheduled
malntenance or repair that will interfere with the ordinary and enslomary delivery
of Biomass lo the Facility, In the event of an emergency preventing the delivery
of Biomass, Owaner shall notify Supplier immediately.

Biomass lesting, Owner shall, at its sole cost, perform all laboratory testing
required for ongoing chatacterization and verification of Provider material and
digester confents as is prudent to maintain digester health in aceordance with
Fxhibil AE attached hereto and incorparated herein,

GOdor Control. Gwroer shall constmet snd maintsin odor control equipment and
establish and diligenlly practice odor control procedures to minimize nuisance
odors associated with receiving Biomass material at the Facility.

Recoiving of Biomass. Owner shall perform all ressonable actions nECESEAry o
faciltate the daily receiving of deliveries of Biomass from Supplier to the

L
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TFacility, Owaner shall promptly coordinate with Supplier on scheduling deliveries
‘1 a manner that minimizes delays o Supplier and maximizes deliverics of
Biomase. Owner shall receive deliverics of Biomass from Supplier from 7:00
am, to 5:00 p.m. EST Monday throngh Friday and 7 am. to 12 p.m. on Satnrdays
excluding Federal Holidays., Owner agrees 1o reasonably receive deliveries of
Biomass beyond the hours of operation set forth hercin on a case-by-case basis as
reasonably requested by Supplier. The Parlics may adjust the hours of operation
upon mutual writlen agreement.

Biom ass Iracking & Recordkecping. As part of the daily operations, Owner shall
record all Biomass deliveries via a delivery manifest provided to Owner by any
Provider, Owner shall organize delivery mamlfests throngh a recordkeeping
procedure as mutually agreed upon by the Parties. Owner will cstablish and
provide aceess 1o Supplicr with a file sharing database to which Cwoer shall snter
all daily deélivery manifests. Owner shall prompfly enter manifests of deliveries o
fhe Facility so that an accurate daily record of Biomass lo the Facility is available
by 10:00 a.m, BST of the next day.

Marketing, Owner shall make the Facility and its personnel reasonably available
during hours of operation [or markefing activities and tours coordinated by
Supplier. Owner shall assist supplicr with any reasonable m arketing aclivities
conducted af the Facility to the extent reasonably practicable. As a condifion
precedent to Owner’s obligations nnder this Section, Supplicr shall provide notice
lo Orwoer at least three (3) Business Days in advance of any planned markeling
activifics andfor tours coordinated by Supplier.

Regulatory Compliance, Owner chall finlly comply, at its sole expensc, with all
applicable laws, slamies, mules and regulations as are required with respect to the
operation of the Facility.

Existing Owoer Biomass Contracls. The Tixisting Owner Biomass Coniracis are
<ct forth in Fxhibit (3 atrached hereto and incorporated herein. Owner agrees not
to amend or extend any Fxizting Cwner Biomass Conlracts, and agrees to use
commercially reazonable efforts to promptly assign any Fxisting Owner Biomass
Cantracts to (he Supplier 1o the extent legally permissible. If Owner is unable to
assign any Existing Ownur Blomass Contracts and Owner continues to receive
payments from {he Hxisting Owner Providers, the payments shall be shared in
qocordance with the Revenue Share Terms as set forlh in Fxhibit ¥ atlached
hereto and incorporated herein, and Supplier shall reccive a credit against fands
due fo the Owner equal to the revenue share associated with the Daxisling Owner
Providers, Owner agrees to allow Supplier to negotiate directly with Existing
Owner Providers for contracts following expiration of the current term.

Existing Qwner Providers.  Owner is currently receiving Biomass from Bxisting
Owmer Providers.
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4, Term.

+.4.

Municipal Laws. To meet the terme and conditions of thiz Agreement, Owner has
changed is municipal code as set forth in Fixhibit T attached hereto and
neorporated herein, The changes were approved by the Common Council of the
City of Fort Wayne on Februar ¥ 25, 2020,

Reimbursement Fond. On and afer the third (3 anniversary  of  the
commencement date of the Term, Owner shall erealc and maintain  the
Reimbursement Tund. The availability of funds throngh the Reimbunrsement Fund
shall not limit Owner's Liability, or Supplier's remedy, for Disposal Damages:
provided, however, that any funds in the Reimbursement Tund shall be credited
roward the total amount of Disposal Dam ages dne and owing o Supplier as a
result of an Owner breach or Termination for Convenlence by Owner,

Decisions Regarding Receipt of Biomass. Owner shall make final decisions
regarding receipt of Biomass 1o the Facility in accordance with Section 6.

Initial Term. The Agreement shall commence on the Initial Term provided {he
Parties may mutually agrec to a different explration in writing becanse of sSupplicr
substantially completing the Scope of Services for Phiase 1.

lerm. Tollowing the Initial Term, this Agreement shall continue far the Term,
unless terminated sooner as expressly set forth herein,

Rencwal Tem, Pollowing the Term, this Agreement shall continue for the
Renewal Term, nnless and until terminated sooner as expressly set forth herein,

lime of the Dssence. The Parties acknowledge that time is of the essence for this
Agreemont.

3 dermination.

Hn

3.1
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Notice of Termination. Fither Party may provide the other Party with a Notice of
Termination prior to the expiration of the Term or any Renewal Term provided
the Notice of Termination is received by the non-terminating Farty not less than
one hundred twenly (120) dave: (#) prior to the anniversary date of the
commencement of the Term, or (b) prior to the commencement of any Renewal
Term. Except us a resull of Supplier’s Default which is not timely cured, or as a
result of the expiration of the Term or any Renewal Term, any MNotice of
Temination issued during fhe Term  shall constimte a  Termination  for
Convenicnce,

Termination for Defanlt,

3.2.1. Termination Due 1o supplier's Default.  The Owner may terminate this
Agreement: (a) in the event Snpplier fails to achieve 4 mitimum of 50%



of the quarlerly badgel proj cofion on a rolling average, as defined by the
acinal revenue generated divided by the budgeted revenne generation, and
faile to timely cure that failure by achieving 75% of the budget project on
average, as defined by the qemal revenne generated by the budgeted
revenue over the snbsequent three guarters; of (b) Snpplier materially
breaches this Agreement {exclnding budgeting projections as sel forth in
(a) hercin) and fails to fimely cure the material breach within thirty (30}
days following receipt of written notice by Owoer reasonably describing
the material breach.

5722 Termination Due fo Owner's Default, The Supplier may terminate this
Agreement: (a) in the event Crwner fails, for amy reason, to accept Blomass
to the Facility [rom Supplier for a period of time ol nincty (20
conseculive days, or for a period of time tolgling one hindred and twenty
(120} days in any thres nundred and sixty five (365) day period, except
when such failnre to accept Biomass is the proximate result of
contaminated Biomass {rom Supplier or Froviders or a Force Majeure
Dvent; or (b) Owner materially breaches this Agreement and fails to
timely eure the material breach within thirty (30) days following reccipt of
written notice by Supplier reasonably describing the material breach,

54, Termination by Mutual Consent. The Partics may, by mutinal wiitten consent,
torminate this Agreement af any fime.

&, Approval or Denial of Biomass
6.1,  Approval of Biomass, During the Agreement, Supplier shell perform the Lab

Testing Services on Binmass lor all prospective Providers. except for Txsling
Ownper Biomass Contracts or Existing Owner Providers, subject Lo the express
terms of the Agrecment regarding responsibility of each Party as to cost incurred
for the testing. The Parties decision whefher to accept or reject Blomass ghall be
in accordance with the Biomass Decision Tree Diagram, fo mutually agrec 1o
during Phase 1. Atifs sole option and cost, Crwner May perform any Lab Tesung
Qopvices of other testing for Biomass through a third-party testing compaty
previously approved by Suppler, with such approval not being unressonably ot
untimely witoheld or conditioned.

611  Acceptance of Blomass &L 2 Headworks. Tn accordance with the Biomass
Decision Tree Diagram, COwner may determine that proposed Blomass material
from Supplicr is mors snitable for processing at the Tleadworks rather than the
Facility. If Supplicr sourced material is accepted and processed at e Headworks,
Tip Fees will be shared in accordance with the Reverme Share Terms in Txhibit K
altached hereto and incorporaed herein, Owner shall not be prehibited from
processing the materials listed in BExhibit A atthe Heedworks of which the
associated Tees will not be shared with Supplicr.

FRATOEI08 &
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Intetim Approval of Biomass: During Phase 1, and prior to Biomass Decision
Tree Diagram buing created by the Parties, Supplier will perform the Lab Testing
Scrvices on Biomass for all new prospective Providers, up to e ghieen (18) tests,
and deliver written results to Owner. Provided that Supplier states the Biomass is
snitsble for anacrobic digestion at the Facility and Owner states the material is
appropriate 1o bring on site at the Facility, Owner shall have three {3) Business
Days to provide written approval to Supplier that the Providers’ malerial m ay be
sectred and delivered to the Facility. -

Aceeptance of Untested Biomass, The Parljes acknowledge that there may be
circumstances where an opporiunity to reccive Biomass hecomes available
without adequate time for Supplier to purform any Lab Testing Scrvices or where
testing Is not neccssary, including but not limited (0, cases involving hiosolids,
food waste, and FOG. The Parties agree to confer in goad faith (o promptly and
mutually agree on the terms regarding the acceptance of any untestad Biomass 1o
the Facility,

Denial of Biomass. Any previously approved Biomass from a Provider may be
subsequently denied if any Party reasonably determines, in good faith, that
acceptance of the Biomass into the Facility is substantially lkely to interfere with
the Tacility’s Digester Health Guidelines, including but not limited lo, changes
made by a Provider (o its previously approved Biomass, or contamination of the
Biomass.

Pavments.

Phase 1 Owner Payments. Owner shall pay Su pplier the payments set forth in
Exhibit T attached hereto and incorpurated herein on or before the due daies set
forth therein,

Suppher Pavments,  Supplier shall pay Owner in accordance with the Revenme
Share Terms in Exhibit I atached herelo and incorporated herein,

supplier Payment Terrus. Upon receipt of the final Biomass load manifest of each
month, Supplier shall have forly-five (45) davs to reconcile all NECESKErY
financials and be prepared to submit the revenue share payment to Owner for the
correspending month, to the extent of Supplier’s receipt of pavment from
Froviders, Should a Provider's payment terms exceed 45 days, revenne received
from that account will be included in the payment to Owner for the month
following their receipt. All pavment terms will be disclosed to Owner npor
secnring new Providers. Notwithstanding the langnage above, payments shall be
due an the sixth (6th) day of cach calendar month, Ownoer will be permitted 1o
aucit Providers invoives monthly to ensure billing transparency. In the event of
any non-paying Providers, all late payments received by Supplicr will be
processed expeditiously with Cwner’s revenue share portion paid to Owner within
ten (10} days of receipt. Shonld Supplier reccive any addilional fees or interest
payments from any Providers, Supplier will split snch fees or interest payments



with Owner sccording Lo the appropriate revenue sharing tier and statud
percenladges.

o, Remedies.

8.1,

o0
[R

Ewlv Termination Fee. In lhe event of a Termination for Convenience of
rermination as a result of an Cwner Default prier to expiration of the Term,
Owner shall promptly pay to Supplier an early termipation fee in the amount of
Three Thndred Thousand Dollars ($300,000), which the Parties acknowledge s
[air and reasonable payment for Supplicr’s loss of revenue opporunily, training
and operational expertise shared with Owrer which is impossible for the Parties to
acenrately caleulate the total loss and value, Txoeptas set forth in Section 8.3, the
early termination fee provided herein shall be Supplicr's sole remedy in ihe even
of a Termination for Convenicnee or Owner Default prior to expiration of the
Term.

Non-Solicitation Restriction. In the event of 4 termination of this Agreement asa
result of Termination of Convenience or Cwner Defolt, QOwner shall comply witl
the Non-Solicitation Restriction provision as got forth in Section 9.2,

Owner's Failure tn Accept Biomazs, Termination for Convenicnce, or Qwiner
Defanll. 1 Owner fails to aceept Contracted Biomass at the Facility for amy
reason during this Agresment fora period of time of at least ten (10) Business
Days, except for Biomass that is rejected in accordance with Section 6.3, or for
Facility equipment failures that are the result of the Facility's accepince of
Providers” Biomass that is not in accordance with Su pplier’s Standard Delivery
Terms and Conditions, or in the cvent of a termination of this A greement due to @
Termination for Convenience, or an Owner Default, and Snupplier experiences
Disposal Damages, Owner shall nromptly pay Supplier for all Dispogal Damages,
ineluding but not limited to, funds in the Reimbursement Fand,

231, Avoidance of Disposal Damages. Supplicr shall nse reasonable efforts to
limit any Disposal Damages, including but not limited to, the Taw(ul
termination of vontracts. Owner shall use reasonable efforts to identify an
alternative disposal facility for Supplier.

232 Alternative Disposal TFair Market Treatment. If Supplier has control over
the operalion of any allermative disposal Faeility, Supplier shall charge the
fair market pricing for any Biomass disposal similar to whal Supplier
charges to other similar sntilies to mi nimize Disposal Damages.

9. Exclnsivity & Non-Solicitation.

9.1

AEATOE0.8

Exclusivity. Txcept as cipressly provided for herein, during the Term of this
Agrecment (immediately commencing upon expiration of the Initial Term).
Supplier shall be the exclusive supplics of Biomass to the Facility and Owner
shall not accept any Biomass except from Sup plier.

10
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Non-Solicitation Restriction, During this Agrecment, and for a period of one (1)
year following the termination of (s Agreement due to a Termination for
Convenience, or an Owner Defanlt, Owner may not, direcfly or indirectly, (a)
solicit or accept any Biomass from Providers that supplied Biomass o the Pacility
dnring this Agreement except for those Providers identified in Exlnbit TT atts ched
hereto and incorporated herein, or (b} accept Biomass to the Facility from any
customer of Supplier. The Parties acknowledge and expressly agrec that the extent
of damages to Supplier in the cvent of a breach to this Section would be
irreparable and monetary damages are impogsible to ascertain; and thus, lhe
Partics agree that Supplier is entitled to injunctive or other equitable relief ordered
by a courl of competent jurisdiction that the court deems appropriate and such
equitable relicf shall be without bond.

[, Tuture Agresment Negotintions

IV

102,

10.3.

10.4,

Future Agreements. Both Parties acknowledge that further mutnal benefit and
revenue generating opportunities may be achieved through Supplier investment in
additional infrastmcture at the Facility. The Parties agree to collaborale in good
faith to identify additional revenue opportunities during the period set forth in this
Section. Neither Party is obligated to teke any action.

Investment Oppormnity Memorandum, The Parties agree to periodically discuss
sdditional revenne opportunities that will be agreed to through an Investment
Oppormnity Memorandum, The Investment Opportunity Mentorar dum shall not
contemplare the expenditure of any additional out of pocket costs from  the
Owoer,

Exclusivity. Should an lovestment Oppormnity Memorandum be entered into
between the Darties, Supplier will have a ninety (90) day exclusive period 1o
negotiate a term sheet with Owner, provided the term sheet includes a provision
for private financing of the infrastmeture investment. J7 2 term sheet 15 not
mutmally aceepted and executed within ninety (90) days, Owner shall have the
right to golicit bids throngh a public procurement process. Owner and Supplier
may extend the exclusive period by muinal wiitlen agresment,

Tixelusivity Period. This Section 10 will expire on the fourth anniversary of the
Elfective Date.

11. Miscellaneous

PEATOE1DE

Dispuic Resolution. Any dispute arising under this Agreemenl shall be resolved as
follows: (a) Owner’s Director and Supplier’s Chiel Financial Oificer, or their
designoes, shall meet and confer in good faith within fifteen {15} Business Days
from the receipt of a wrillen notice from one Party reasonably describing the
dispute and requesting a meeting with the other Party; (b) i the meeting and
conferning discussions of the Parties do not resull in resolution of the digpute
within thirty (30) Business Days; the Parties shall endeavor to resolve the dispute

11
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by non-binding mediztion throngh the current Medialion Rules of JAMS. The
mediation shall be convened within thirty (30) Business Days from the date the
Parties first met to confer and conclude no later than sixty (60) Business Duays
from the date the Parties first met o confer. A Party may conclude the mediation
after the first session of mediation npon written notice to the other Party and the
mediator. The mediation shall be conducted within the mumicipal limits of Fort
Wayne, Indiana and all mediation costs shall be equally shared by the Parties; (¢}
if the matter 1s nnresolved afier the conclusion of mediation, either Party may
pursue appropriate relief in a courl of compelent jurisdiction, as set forth in
Section 11.3.

Mutmal Indemnity. To the greatest extent permitted by Tndiana law, each Party
(the “Indemmnitor™) shall indemnify, delend (with conunsel reasonably acceptable to
the Indemnities), and hold harmless the other Party and its officers, dircctors,
emplovees and affiliates  (“Indemnitees™) from and against &l liability, loss,
penally, claim, regulaiory decision, demand, fine, judgment, action, cost, and
expense (including reesonable attorneys’ fees and expenses), and proceedings of
any nature whalscever based upon or arising out of damage Lo propurty, mjury io
persons (including death) or violation of law, that is proximalely caused, in whole
or part, by the Indemnitor’s, or its employess', agents’, or subcontractors’ ()
failure to perform any obligalion under this Agreement, or (b} negligent,
intentional, or wrongful acts or omissions relating to this Agresment. The parties’
obligations under this Section shall survive termination of thiz Agreement,

Choice of Law; Venue. Thiz Agreement shall be governed by and construed in
accordance with the laws of the State of Indiana, withont regard to conflictz-ol-
law principles. All disputes arising under this Agreement shall be scitled 1o a
federal or state court of competent jurisdiction locared in Allen County, [ndians
The Parties hereto hereby irrevocably submit to the non-exclusive jurisdiction of
any federal or state cowrt located within Allen County with respect to any legal
action or proceeding erising ont of or relating to this Agreement. The Partics
hereto hereby consent to be served by the other Party o any suit, action, or
proceeding delivered by any nationally recognized overnighl camier service (e.g.,
FedEx) with delivery confirmation, to cach Party ar the addresses set forth in the
section below regarding notices.

Atlorney's Tees and Coste.  In the event of any action at law or in equity
between the Parties to enforce any of the provisions of this Agreement, the non-
prevailing Party to such litigation shall pay to the prevailing Party all costs and
expenses, inclnding reasonable atiorneys’ fees [including costs and expenses
incurred in connection with all sppeals) inenrred by the prevailing Party in the
action, and these costs, expenses and attorneys’ fees may be inclnded in and as
part of any judgment.

Tleadings; Interpretation. The headings 1o this Agreement are imserted for
convenience enly and are in no way intended fo deseribe, interprel, define, or
limit the scope, extent, or intent of this Agreement or any provision ol (his



1.6

11.7.

Agreement, This Agrevment has been reviewed and negoliated by the Pariies and
their respective legal counsel and it shall be given a fair and reasonable
inferpretation in accordance with the words confained in it without any weight
being given o whether a provision was drafred by that Party or its legal counsel.
All Exhibits incorporated into this A greement shall be construed and interpreted
as a whole and to harmonize and give effect o all of the provisions of such
Fxhibits. As nsed in this Agreement, “inclnding” shall mean “including without
Timitation,” and “shall” means mandatory and imperative.

Independent Contractor; No Partnership or Agency, Tach Party hercto 15 and
shall perform this Agreement ss an independent contractor, and, as such, shall
have and maintain complete control over all of its employees, agents, and
operations. Neither Parly, nor any of its agents or employces, shall be, represent,
act, purport to act, or be deemed to be the agent, representative, employee,
partner, or servant of the other Party, Nothing in this Agreemcnt shall be
construed as constitmting a joint venire or partnership between the Parlics,

Notices, All notices, requests, demands, and other communications herennder
shall be given in writing and shall be: (2) personally delivered; (b) sent by email
with computer generated confirmation receipt; or (¢) senl Lo the Party at its
respective address by nationally recognized overnight mail courier service, remrn
receipt requested and postage prepaid, All such nofices, demands, or requests
shall be to the following addresses, or to such other address as cither Party may
designate, in writing, {rom time fo time:

If to Supplier: quasar energy group, LLO
2600 Bast Pleasant Valley Road
lndependence, Ohio 44131
Allention: Steven Smith
Email: ssmithfquasareg, com

If to Owner: City of Fort Wayne
200 T Berry S, Ste. 270
Fort Wayne, IN 46802
Attention: Zachary Schorigen
Email: Zachary. Schortgen(aietyoffortwayne org

Notices shall be deemed given on the earlior of actmal delivery or refusal of a Party to
accepl delivery thereof, Notices may be provided by connsel o any Party.

115

FEATIEI0.8

Non-Waiver. Any failure of either Party 1o enforee any of the provizsions of this
Agreement, or to require compliance with any of ils terms, shall i no way affect
the validity of this Agreement, or any part here of, and shall not be deemued &
waiver of the 1ight of such Party thercaflier to enforve any part of this Agreement.

Confidentiality/Non-Disclosure. The Partics acknowledge and agrec that certain
information and documents of both Parties, as rvasonably designaled by the

13



11.10.

11.11.

11.12.

11.13,

11.14,

11.15

L1.14

disclosing Party, constimte trade seerels and/or confidential financizl information
about the Supplier’s business; and thus, are governcd by the mutnal non-
disclosure and solicitation agreement in Bxhibit L attached herclo and
incorporated herein, and cxempt from disclosure nnder Tndiana’s Access to Public
Records Act (Tndiana Code 5-14-3), including but nel Limited to, Owner's
operational data, Snpplier’s Biomass Calenlator, Biomass pricing, and annual and
quarterly budget information.

Assignment. This Agreement shall extend to, be binding upon, and innre to the
benefit of the Parties’ respective heirs, legal representalives, succsssors, and
assigna; provided, however, that no assignments of thiz Agreement or any part of
this Agreement shall be made by a Party without the prior written conscnt of the
other Party.

Severability. If any provision of this Agrecment ar the application thereof to any
person of circumstance shall be invalid, illegal, or unenforceable to any extent,
the remainder of this Agreement and the application thereof shall not be alfected
and shall be enforceable to the fullest extent permitted by law.

Eniire Agreement; Amendment. This Agrecment and the Exhibits attached herefo
and incorporated by reference herein constitute the enlire agreement between the
Parties concerning the subject mafter hereof and supersede any and sl other
communications, representations, proposals, understandings, or agreements, either
written or oral, between the Parties with respect to such subject matier, This
Agreement may not be modified or amended, in whole or in part, except by a
witien agresment signed by the Parlies.

Counterparts. This Agreement may be exeented in one or more counterparts, cach
of which shall, for all purposes, be deemed an orginal and all of such
counterparts, taken together, shall constitute one and the same.

Municipal Approval Required. This Agreement is subjeol to the approval of the
Fort Wayne Board of Public Works and the Common Couneil of the City of Fort
Wayne, Indiana. Failure to oblain the necessary approval by cither sntity shall
render this Agreement null and void, and the Agreement shill have no foree or
elicet whatsoever.

Survival. Subject to the limitations and other provisions of this Agreement,
Sections 11,2, 11.4, and 11.9 of this Agreement, as well as any other provision
that, in order to give proper effeet W ils intent, should survive such expiration or
fermination, shall survive the expiration or lermination of this Agreement for a
period of five (5) yeurs.

Definitions. Unless expressly defined otherwise in this Agreement, all capitalized
words shall have the following mesning:

14



“3ipinass” means commercial, residential and indnstrial source separated food-
waste, biozolids, FOG, and other organic residuals that are beneficial to revenue
and biogas generation.

“Rinmass Caleulator” means Supplier’s propretary electronic caleulator that
allogates fhe revenue, expenses, and net profit for the Providers of Biomass us
more fully set forth in the applicable Exhibit,

“Biomass Contracts™ means all negotiations and contracting services performed
and entered into by Supplicr related to contracting with Providers to provide
Biomass for the Facility, including but not limited to, negotiations, pricing, and
commercial terms.

“Tipmass Decision Tree Diagram™ means the methodology and guidelines to
cstablish the applicable approval and consent procedures for all supplicd Biomass
and Tip Fees agreed Lo by the Parties during Phase 1 1o be implemented during
the Agreement as more fully set forth in the applicable Exhibit.

“Tusiness Days” shall mean all days excluding Saturday, Sunday, or any federal
or state legal holiday.

“rontracted Biomass™ means Biomass that Supplicr supplies to the Tacility under
4 contract with any Providers, whereby Supplier mugt dispose of (e m aterial at a
fixed cost.

“Digesler Health Guidelings™ means the guidelines as more fully scl forth in the
applicable Fxhibit,

“Digposal Damages” means the fotal actual cosis incurred by Supplier to transport
and dispose of any Contracted Biomass at an alternate facility in excess of
revenne from Providers that Supplicr would have otherwise received 1f the
Biamass was transported and disposed of at the Facility under the Agrecment plus
five percent (5%) of the excess cosls o reimburse Supplicr for incidental
administrative costs incurred.

“Iyisting Owner Providers” means Providers set forth in Txchibit H

“Tixisting Owner Biomass Conlracts™ means Owner’s written Blomass
agreements with Providers that were effeetive priorto the Tiffective Date of the
Agreement as more flly set forth in the applicable Exhibit.

“Pacility” means the HSW recciving station and anaciobic digeslion system
located at 2601 Dwenger Avenue, Tort Wayne, Indiana 16803, for the processing
of wastewaler, organic materials, production of biogas, and other beneficial uses

RO means [sls, oils, and grease,

“FOG CGrease Cooperalive” means & cooperalive greass program eslablished by
Chwner,

SEATOE0.8 15
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“TOG Services™ means the administering cleaning/maintenance logistics, and
billing zetivities for all commercial gresse-trap collections of FOG.

“Torce Mugeurs Bvent™ moeans nateral disasters like hurricanes, loods,
earthquakes, fires, and other Acls of God, war, terrorism or threats of terroriam,
civil disorder, labor stiikes or disruptions, and disesse or medical epidemics or
oulbreaks,

FIWORT means City of Fort Wayne, Department of Tlilities,

“FWCL Service Territory™ means the geographical service area designated for the
TOG Grease Cooperative to provide FOG Services as more folly described in the
applicable Fxhibirt.

“Hauler” means any person or entity that transports Biomass.

“TTeadworls” means the inlet of the WPCP where wastewater is sereened and
initally processed.

HSW™ means high strength waste,

“Initial Term™ means the period of time commeneing on the Effcetive Date and
continuing for an imual penod of one hundred and eighty (180} consecontive days.

“Investment Oppormnify Memorandum™ written document mutually agreed to by
the Parties creating additions] revenue opportuniies for the Parties that would
supplement the terms and conditions of the Agreement which shall contain,
tnelnding but not limited 1o, high level design concept, budgetary cstimates for
capital costs, operating costs, and revenue generating possibilities.

“Taab Testing Services” means the laboratory testing agreed W be performed by
Supplier on proposcd Blomass as set forth in the applicable Exhibit.

pp prop bp
“Marker Feasibility Analysis” means the scope of services expressly set forth in
Exhibit B,
“Notiee of Termination” means wiillen notce fom g Parly setling fonh the
intention to termination the A greement.
“Cravner™ means Cily of Fort Wayne, Indiang, incloding bt nol limited lo, its
Board of Public Woarls.
“Craener Defanlt” means the ocenrrence of any of the events st forth in Paragraph

-
s

2

“Phase 1™ means a market feasibility sludy and consultation regarding training,
and operational procedures regarding the receipt of Biomass at the Facility.

16



“Phase 27 means Supplier and Owoner's revenue sharing agreement for thy

! L
exclnsive sourcing and delivery of Biomass for the Facility for a period of not less
than seven (V) vears,

“POTW™ means publicly cwned treatment works, synonymous with WPCE,
“Providers means any person ol entity that generates Blomass,

“Reimbursement Fond™ a reimbmisement fund ereated by Cwner, inan amonnt of
not less than Fifty Thousand Dollars ($50,000.00) in funds which shall be used
exclnsively Lo reimburse Supplier for any Disposal Damages incurred by Supplier
to dispose of Biomuss at an alternative location as a resull of the Facility's failire,
fior any reason, Lo receive Blomass for ten (10} conscculive days, as aresnlt of a
Termination for Convenience, or Owner’s Default,

“Renewal Term™ means the period of fime immediately commencing on the
expiration of the Term and continning for a period of three (3) conseculive vears
thereafter and thereafter shall continue to renew for snceessive terms of three (3)
years, (each fhree-year term constitnting a “Renewal Term™).

“Revenue Share Terms™ means the terms and conditions of calculating and
payment of the revenue that is realized nuder the Agreement as set forth in the
applicable Exhibit.

“Seope of Services” means the actions taken by the Parties in Phase ! and Phase
2. as set forth in Sections 1 and 2, respectively, in the Agresment,

“Grandard Delivery L'erms and Conditions™ means the terms and conditions the
Providers and Hanlers must comply with as more filly set forth in the applicable
Txchibit.

“Supplier” means quasar energy group, le.

“Snpplier Delault” means the occumrence of any of the events sct forth in
Paragraph 5.2.1.

“Term” means the period of fime immediately commencing on the expiraion of
the Tnitial Term and continuing for & period of seven (7) consecutive years
thereafter.

“Termination for Convenienee” means the Agreement is terminated for the
convenicnce and sole benefit of the Owner.

“|'ip Fees” means the fee pricing charged to Providers to dispose of all Biomass al
the Facility uilizing the Biomass Caleulator as establi shed by the Supplier and
consented to by the Owner,

WP CPT means the City of Fort Wayne, Water Pollution Control Plant,
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IN WITNESS WHEREQF, the Parties have executed this Agreement as of the Elfective
Date.

[Signature Page To Follow]

Supplier

quasar energy group, lle,
an Ohio limited liabilily company

BQLQ— W\

Prinled Mume: Melvin R. I{urt}\ _}
Its: Chief Executive Olficer

Owner

Cily of Fort Wayne, Indiana, by and through its
Board of Publig ]

& k1
Al ;L._
“Kumar Menon, Member

AESENT
Mike Avila, Member

ATTEST: —

\
\“’H / )
| Yo Aaa0
]Ehf:“f,-‘ fulk-‘v’endf -an, Clerk
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[Attachinent of Fiscal Officer’s Certificate]
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Schedule of Exhibits

Folly incorporated inlo Agresment oo Effecuve Dat;

Matcnals Excluded from Biomass Definition

Market Feasibility Scope

Tnitial Start-17p Scope

Lab Testing Services

FWOCU Serviee Terrlory Map

Budget Procedures & Budget Dispute Resolution
Fxisting Owner Biomass Contracts

Frxisting Owner Providers

Proposed Municipal Code Changs

Phase | Paymenl Terms

Phase 2 Revenue Share Payment Terms, Procedures & lustration
Mutual Non-Disclosure Terms

Standard Delivery Terms and Conditions — All Providers

RS T IQEEY O TR

Mot yet fully incorporated nto Agreement, to be completed and incorporaled via wrillen
addendum executed by both Parties with 30 daye ol expiration of Initial Term:

N Txisting Owner Provider Database

O: Biomass Decigion Tree Diagram

I Biomass Caleulator

Q FC3 (s Pricing

R Billing and Payment Procedures

e Monthly Report Format

T Contract Template for Contracted Biomass
(K Billing and Payment S0P

W Monthly Acconnting Beport Template

W TTanler & Provider Training Materials

X Quarterly Budget Template

A Biomass Sampling and Lab Testing SOP

Y Biomass Load Volume Verification SOP

A DBiomass Load Quality Venficaton S0P

AR Biomassz Delivery Manifest Form & LINKO 80P

A Contamination Report Form

AD:  Emergeney Spill Clean Up SOP & Form

AB: Digester lealth Requirements

AF:  Anpacrobic Digester Daily Operating SOP & Data Transmission Formar
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Exhibit A
Materials Excluded from Biomass Definition
1. ITuman waste from residential septic systems or portable toilets

Primeary clarifier seum

[

Material from FWCTT sewer line eleanouts

LS

4. Mateoal from FWCEL wet well clean onts
5. FWCU WPCP generated spill
6. Malerials not suitable for anaerobic digestion [or which FWCU 1s periodieally requested

to process, provided that Supplier provides writfen agreement that the material iz not suitable for
anacrobic digestion.
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Murket Feasibility Scope
1. Project Kick-off & Site Information Gathering.

(a) Kick-off Meeting. Snpplicr and its local subcontractors will travel to Owner's

offices and Facility for a project kick off meeting. Thiz meeting will include 2 review of the
Market Feasibility scope, goals, schedule, and final deliverables—and how they integrate with
the broader Biomass Sourcing program. Prior to the meeling Supplier will 1zsue a request for
information from the Owner that will be reviewed during the mecling, This request for
information will include, but is not limited to the following:

(1) Updated historical ¥TD information on existing customer delivaries,
(i} LINKOS database procednres.
(111} [listorical TISW and digester Lab results.
() As-buill drawings,
(vl ITSW reeciving and anacrobie digesler operations mannals, standard

operating procsdures,

{vi) Plauned npgrade drawings,
(vil} Capital improvement plans and timeline,
{viif) Existing providers and hauler contact information.
{ix) Solids handling costs.
i Community relations information re: trock traflic, odors.

(1) Personnel Interviews, Tollowing the meeting, Supplier will schedule on-site
inlerviews with Owner staff to better understand the caisting HSW program, s procedures,
successes and challenges, Supplier will request interviews with personnel from the following

divisions;

(il Engineering,
(11} Operalions-WEPCP Q&M personnel,
(111} Ciperations-Lab personnel.



(v} Management,

() Accounting/Finance.
{vi) Public Information.
(o) Deliverables.

(1) MMesting Minules,
iy Interview Notes,
2. Biomass Markel Research.

{a) Provider Identification and Availability. Within a 75-mile radius of the Facility,
Supplier will nse best efforis to identify Biomass Providers with material suilable for anaerobic

digestion. Tor each Provider, Supplicr will attempt to identify the organization name, location,
lype of waste stream, quantity of waste managed, cstimated energy potential (based on indusiry
averages), current waste disposal method and tip fee where available. Supplicr will also assess
the likelihood of securing the material given Facility’s recciving and processing infrastructure,
tip fes pricing, and transportation distance. Select Providers outside of the 75-mile radiug may be
included if they are potential viable Providers given limited alternative disposal options. This
research will foens on the following types of Providers:

{1} Food end beverage manufactirers.

1] TG haulers.

(i1}  Wastewater treafment plants.

(iv)  Grind2Encrgy potential sites (stadiums, grocers, food prep centers).
(v Food and beverage distnibution centers.

The following Providers and types of marerials will not e included in the research: manure,
agrienlural feedstocks, cnergy crops, individual FOC sonrecs (i.e restauranis), commercial and
residential food seraps that are mixed with municipal solid waste (M3W).

(by  Competitor_Facilitics Identification, Within a 100-mile rading of the WPCP
Facility, Supplier will use best cfforts identify major alternative waste disposal operations that
may serve s competition for organic feedstock. For each location Supplier will attempt to

idertify the organization name, type of wasle accepted, quantity of waste managed, and average
tip fees charged. This rescarch will focus on the following competitor Facility types:
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i) Landfills.
(ify  Anaerobic digestion facilitics.
(i) Composting facilities.
(v}  Ineincrators.
ic) Deliverables.
{i) Biomass Provider Databasc.
(it} Competitor Facility Database.
(111} Map of Potential Biomass Providers,
(v} Map of Competitor Facilitics.
3. Lab Testing.

{2}  Sample Collection. Snpplier will work with Providers and Haulers to obtain
samples of up to 18 of the most promising materials [fom Biomass Providers identified during

step 2. Supplier will work with Providers to ensure samples are representative and properly
packaged for shipment to Supplier’s lab in Wooster, Ohio.

) Sample Tesiing, Supplivs’s lab will test all of the parameters listed in Exhibit D
for cuch of the samples.

(c)  Deliverables,
(i) Lah tcst reparts.

{i1) Snmmary of opinion on biological suitability of material lor digestion =t
Facility.

4. Residuals Management Tmpact.

(a)  Residunals Modeling. Collaboration with Owner to model expected increase in
residual solids and downstream liguids generated from increased loading to snasrobic digesters
ineluding eveluaiion of historical residual volumes, volatle destruction rates and expected
volatile destruction of incoming materials.

b Solids Handling., Collaboration with Owner (o document costs associated wilh
processing neremental solids that are expecled as a resull of the modeling exercise. This task
will include analysis of histonical solids proccssing costs and oflsctling revenus, analysis of
incremental costs and [uture expectod changes 1o cost and revenue stroclore associated with
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solids handling. Supplier will also collaborate with Owner to determine if there is any upper limit
to the amounl of additional residual solids that the Pacility can handle.

(ch Liguids Processing,

(i) Collaboration with Owner to document costs assoclated with processing
incremental liquids that are sxpected ag a result of the modeling exercise, This task will
include analysis of historical liquids processing costs from the biosolids facility, analysis
of incrementsal costs and firture expecied changes to cost struelure associated with liquids
processing. Snpplier will also collaborate with Owner to determine if there is any npper
limit to the amount of lignids or nutrient loading that the Facility can handle.

(d) Deliverables. Technical memo snmmarizing the following: (i) Expected volumes
and characteristics of residuals; (ii) solids handling expenses on an ineremental per unit basis to
be added to Feedstock Calenlator; (iit) liquids handling expenses on gn ineremental per unit basis
to be added to Feedstock Calenlator; and (iv) establishment of any npper limits of residual solids
or liqids processing capacity to be added to operating procedures.

5. Facilities Review and Establishinent of Alternalive Recommendations.

(a)  Hxisting Pacilities Review. Supplier will conduct and on-site review all existing
HEW receiving and anasrobic digestion infrastructure.

by Fuire Facilities Review. Supplier will review all relevant plans for future HSW
and anaerobie digestion infrastmetnre improvements, including completed designs that are under
constrmetion, completed designs ot for bid, designs in progress and fitire planned capital

improvement projeels.

(el Alternative Recommendations. Supplicr will establish a sel of recommendations
to existing and planned infrastructure improvements that it believes will enhance the overall
resOUrce recovery process, wilk a partienlar focus on processing capacity for Biomuss deliveries.

(dy  Deliverables.

(1) Technical memo summarizing findings and recommendations.
G, Eeonomic Modeling.
(a)  Biomass Reverme Potential Modeling. Utilizing the informaton gathered in

previous steps Supplicr will eollaborate with Owner Lo model long-term potential
associated with the Biomass receiving program for a ten (10) year horizon, This
model will be directional in natire aud non-binding for performance budgeting
purposes. Lt will inclnde:

Qs & 3.4
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(1) Biomass overal] revenue potential, utilizing information generated from
Task 1.

(i) Biomass revenue share expectations, utilizing Agreement terms,

(iif)  Biomass energy polental value, ntilizing existing findings from Owner
rescarch on biogas utilization options,

{Iv)  Biomass processing costs modeling.
() Net revenne projeclions.
{a) Deliverables.

(1} Excel model containing calenlations to show ten (10} vear net revenue

potential.

7. Community Tinpact.

(a)  Communly Impaet Potential Evaluation.

(1) Supplier will analvze expected increased number of trucks expected as a
resull of the Biomass Sourcing activities and probable tmek rontes.

(11)  Supplier will collaborate with Owner to determine most sensitive arcas for

odor surronnding the Facilily,

() Community Impact Miligate Strateey Development,

(1) Supplier will collaborate with Owner to develop strategics to mitigale
community impact such as alternative truck routes, delivery hours, delivery receipt best
practices and foture odor control improvements,

(e) Deliverables:

(1) Brief technical memorandum snmmarizing the findings.

BEATOR0.8 -5



Initial Start-Up Scope
In the Initial Start-Up Supplier will be respensible for:

1. Existing Customer Transition.

(a)  Dstablish all Existing Providers. Collaborate with Owner to cetablish a dambase of
all Existing Owner Providers and Fanlers including historical delivery volumes, tip fes prices
and all contact information.

(L)  Make Contact with Existing Owner Providers. Bstablish confercnce ealls or
meetings where necessary and possible with Fxisting Owner Providers to discuss the following:

(1) Belationship management change, new point of contact,
(ily  Change in tip fee prices (where applicable).

(iii}  Billing procedures change.

(ivi  Updated delivery terms.

(v} Effective date for all items listed above.

{c) Secure Reguired Docnmentation. Distribite and receive required documerntaton
(i.¢. W-9 forms, signed npdated delivery terms and pricing) in order to begin receiving materials.

(dy  Deliverables.
(1) Tixisting Owner Provider Database (Txhibit N).

2. New Provider Approval Process.

{a) Biomass Decision Tree Diagram. Collaborate with Owaer to generate a cuslom
application of Snpplier’s Biomass Decision Tree Diagram pricing tool. This tool will outline the
policies and procedures for gathering information, ualifying and approving a potential new
Provider and associated timelines for each step. The diagram gaining approval from sll necessary
parties including:

(1) Supplicr Lub.
(ily  WPCDP Operations.
(ity  FWCU Program Management.

(ivi  Supplier Biomass Management.

(by  Dgliverables.
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3.

4.

(i} Biomass Decision Tree Dizgram (Exhibit O

Pricing Procedures.

fa) Biomass Calenlator. Collaborale with Owner to generate a custom
application of Supplier’s Biomass pricing tool. This tool will be one of the gniding
documents in establishing prices for existing and new Providers.

(b} FOG Pricing. Collaborate with Owner to establish a uniform price for
dispesal of commercial grease trap FOG within the FWCU service area during the
interim period in which Supplier is managing all FOG Services.

fe) Deliverahbles.

(i) Biomass Caleulator (Exhubit P).

(i} TOG Pricing (Exhibit Q).

Delivery Tertns and Conditions.

{a) Contract Template, Collaborate with Owner to establish a contract template to be

used a8 a slarling point 10 negotations for any Contracted Blomass Providers.

i
B

(b) Deliverables.

(1) Contract Template for Conbracted Biomass {Exhibit T

.

Establish Accounting, Billing and Paymeni Procedures.

() Gilling and Payment Procedures.

{1 Collsborate with Owner Lo establish a wiillen procedore Tor when Provider
delivery manifests are provided to Supplier accounting department and frequency at
which Providers are billed for deliveries.

{in Collabhorate with Owoer to establish a writlen procedure for processing
payment to Owner for revenue share collected from Providers.

(b Monthly Accounting Reporl Template, Collaborate with Owner to generate a
monthly aceomnting report format to melude the following:

(i) Cmantity of Biomass delivered.
{iiy  Tip Fees invoiced.
i) Payment terms,

(ivy  Pavment received.
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(v) Aging report inelnding lale payment status.
(vi}  Revenue share split,
(vii)  Supplier performance against budget.
{viil) Supporting Invoices.
(¢} Deliverables.
{1} BGilling and Pavment SOP (Txhibit U).
(i) Monthly Acconnting Report Template (Exhibit V).

6.  Hauler and Provider Training and Education,

(a) Hauler Diiver Training. Collsborate FWCU to establish currienlum matenals (o
be distributed to all Hanlers for driver education on best practices, standard operating
proceduree, and emergency spill cleanp procedures for Biomass dehivenes, Tlost an on-sltc
training seminar at the WPCD Facility with all existing Haulers and prospective new Haulers.

() Provider Training. Collaborate TWCU to establish enrrienlum materials to be
distribuled to all Providers for facility operalor education on contaminafion roquircments,
restricted materials, notification procedures for cleanouts, and MSDS disclosure requirements,
Travel o facilities on-site where possible and conduct raining,

{¢)  Deliverables.
(1) Fanler & Provider Training Materials (Fixhibit W)

7 Duarterly Budget.

(a)  Budget Template. Supplier shall coordinate with Owner (o develop a document
format for quarterly budgefs and tracking performance against established budgets.

() Deliverables.
i, Omarterly Bodget Template (Exhibit X).

8,  Biomnass Delivery Standard Operating Procedures.

|

(a)  Biomass Sampling and Lab Testing Procedures. Collaborate with Owner to
develop a written standard operating procedure for periodic sampling and 1n-honse Owner fosting
of Blomass loads [or quality verification.
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b Bilomass Load Velume Verification, Collaborate with Owner 1o develop a written
slandard operating procedure for verifving load volumes of in¢oming Biomass, to properly track
velumes an the Delivery Manifest and properly bill Providers for material delivered

(e Biomass Load Quality Verification, Collaborate with Owner to develop a written
standard operafing procedure for verifyving load quality of incoming Biomass, to mitigate risk of
Providers and Hanlers delivering contaminated or harmfu! loads to the Facility.

{d) Biomags Delivery Manifest & LINKO. Collaborate with Owner to develop =
standard manifest form to be used daily by WPCP operators to track all incoming deliveries as
well as a written standard operating, procedure for uploading manifests to LINKO and providing

access to Snpplier.

(e} Contaminafion Reports. Collaborate with Owner to develop a standard
contamination report form to be completed by WPCT operators for reporting any contamination
and associated costs for damages for Supplicr o assign to Haulers and Providers.

{f) Emergency Spill Clean Up. Cellaborale with Owner to develop & written
standard operating procedure for cean-up of cmergency spills  including roles and
responsibilitics of Havlers and Operators. Procedures shall also inelnde details for doenmenting
spill and associated cean-up costs or damage for Supplier to assign to Haulers and Providers,

(@) Deliverables.
(i1 Biomasz Sampling and Lab Testing SOF (Txhibit ¥,
(i Biomass Load Volume Verification SO (Bxhibit &),
(iif)  Biomass Load Quality Verification SOP (Txhibit AA),
(ivy  Biomass Delivery Manifest Form & LINKO S0P (Exhibit AR).
(v) Contamination Eeport Form {BExhibit AC).
(vi}y  Emergency Spill Clean Up SOP & Form (Exhibit AD).

9.  Digester Health & Daily Monitoring.

(&) Digester Health Requirements. Collaborate with Owner fo establish written
requirements for anaerobic digestion hydranlic and biclogical loading.

) Anaerohic Digester Daily Operations. Collaborate with Owner 1o establish writien
requirements for anaerobie digestion daily operations with & focus on maintaining biological
health, Standard operating procedure to melude a list of paramcters o be montored sod
regularly tested to ensure biological health and eosure Supplicr vigibility into the dara,

-

e) Deliverahles.

.

i Digester Health Requircments (Exhibic AEY
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(i)  Anserobic Digester Daily Operating SOP & Data Transmission Format
(Exhibit AT,
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Exhibit D
Lab Tesling Services

Parametors to LKr 1cstu|:l for lefldw:

f Acrylonitrile Meﬂjylene chloride
Aleohol, allyl N Mul}rbumum ]
Aleohol, ooyl | Nickel ;
Aluminum - Nitrogen I
Arsenie Omidation Reduction Potential (ORF)
Beradine ptt ... |
Boron o Phenol
| O/ Rabo Phosphorus
Cadminm | Polychlorinated Biphenyls (PCBs) |
Caleium Potassium ]
~ Carbon tetrachloride Seleninm
f.ll_[_ﬂ_l]ur.ll Oxygen Demand (COL) | Sodium o o
“hloroform | Snifate
; '::IZLL'UI[LilU;[l, hexavalent ' Swifide
salent | Sulfur

| Chrominm, triv

| Copper | Total Selids |
i Cwanide B L1, 1-trichorosthanc -
Imr_ | Trichloroflnoromethanc
T.,eﬂd I richl L‘IEDﬂu oromethane |
| Magnesi uIr ‘v olatile Solide {on lolal bEJ].ll:Jb basis) |
| Manganese ' Zine
I Mereury : .
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Fxhibit E
FWCU Service Terrifory

The FWCL Service Territory is defined as follows:

1. A1l customers whose properties are, at any tme during the Term of this Agreement,
physically connected to the FWCL sewer system.
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Budget Procedures:

Budget Dispute:

PEAIEIN G

Exhibit F

Budget Procedures & Budgzet Dispute Resolution

30 days prior to the dose of the current quarler, Supplier’s Program
Manager shall prepare and presenl o Owner’s Program Manager the
subsequent guarterly budget for mmtual agreement and approval.
Supplier shall develop the budget considering but not limited to,
historical performance, knowledge of new customers in the pipeline,
and Owner's plant operations and receiving capacity, Owoer's
Program Manager shall have np until 20 days prior to the close of the
cumenl quarter o review the proposed budget. In the event of no
disagrecmenls, Supplics and Owner will mutually sign off on the
propoged budeet which will take effect immediately following the
close of the current quarterly budget cvele, Owner shall provide any
disagreements or comments to Supplier in writing. Supplier shall have
nntil ten (10} Business Days prior fo the close of the current quarter 1o
review and discuss Ownoer's writlen comments with Owoer, At the
close of thus peried, ¢ither the Partics shall reach mutual agreement on
the original Supplier proposed bmdget, or Supplier shall submit a
revised budget for Owner approval. Owner shall then have untl 5 days
prior to the close of the quarter to negotiate and sither reach a mutmally
approved budgel or declare i writing a Bodget Dispute along wilh
written commenls and desired adjustments, In the event of a Budget
Digpute, the current quarter’s budget will stay 1n foree for the start of
the suhsequent quarter and remain in force untl the Budget Dispute 15
resolved with a new muinally agreed to budget pro-rated for the
remainder of the guarter,

Tn the avent of a Budget Dispute, the Parties shall resolve the dispule
as follows:

(a) Owner's Director and Supplier’s Chief Financial Ofiver, or their
designees, shall meet and confer in good faith within ten {10} days
from. the receipt of a2 written notice from one Parly reasonably
describing the dispule snd requesting a meeting with the other Party:
(b) if the meeting and conferring discussions of the Parties do not
result in resolution of the dispute within 30 days, the Parties shall
endeavor fo resolve the dispute by non-binding mediation through the
current Mediation Rules of JTAMS, The mediation shall be convened
within thirty (30) days from the date the Parties first met to confer and
conclude within forty-five (45) davs of the dispute being first
discussed. A Party may conclude the mediation after the first session
of mediation npon written notice to the other Party and the mediator.
The mediation shall be conducted within the mmnicipal limits of Fort
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Wayne, Indians and all mediation cosls shall be equally shared by the
Parfies; (¢) 1f the matter 15 unresolved alter the concusion of
medistion, the Parties shall submit the matter to the binding dispute
resolution of the corrent Constriction Industry Rules of TAMS, The
binding dispule resolution shall be condneted within the municipal
limits of Indianapolis, Indiana and all costs of the binding dispute
resolution charged by JAMS (including the arbitrator fees) shall be
paid by the non-preveiling Party, but the Parties shall be responsible
for their own costs and expenses, inclnding their attorneys ™ fees,
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Exhibit

Existing Owner Bivinass Contracts

i

(;j
101
I H C
CONTHRACTUAL AGRUENENT
Partics
AT e,

LT R (RS
Pepdleton, [N 4olol

City wf Foat Wayne
200 Dawst Dorey Slrwt
Furs '|"»1'.|_'.'|p,:I 1Py hang

Thits I Aggrvemieal Taelwaen the above parties, The effective dote of this Apreemont is Soplembae 27, 7016

Expiration Date September 277, 2021,
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Exhibii 1

Existing Owner Praviders

1. MNestle, Anderson, TN facility

2. G Coadrich, Woadburn, IN facilily

3 Tllizon Dakery

4, Holsum Bakery, Forl Wayne, IN facility

5 FOG sources within WL service territory
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51.073

(A

Proposed Municipal Code Change

BULK WASTE CHARGES (delete cxisting and replace)

Bulk Industrial Waste Charge. AT industrial waste suitable for dispozal, which

has been delivered by an approved waste hanler to Cily's plant. For purposes of compuling
charges hereunder, a LOAD is defined as 1,000 gallons of tank capacity or any fraction thereof.

Effective | Effective | FKffective | Effective
| Unitof Effeetive | Junuaryl, | Januaryl, | Jannary 1, | January 1,
: | Measurce 2020 2021 2022 2023 2024
Discharge | 0% | s12367 | 512405 | $12453 | $ 12985 136,57
- F; gﬂllf‘lns = g ' . el FE Y & if . =
[ Billing . \ xn _ | — |
Charge Per bill | £ 5.5] $ 5.57 | £ 581 $6.02 £6.15
S S } | |
(B)  Domestic. All domestic waste delivered to the city's plant by customer's truek or

tank. For purposes ol computing charges hereunder, a LOAD iz defined as 1,000 gallons of tank
capacity or any fraction thercof.

Effeclive Effective
Janoary 1, | January 1,
2022 2023

 Llffective
Junuary I,
2024

5 087 ‘ 56774

$ 5.81 ‘ $6.02

5615

Effective |
[Init of Effective | January1,
Measure 2020 2021
Discharge ;ﬁiﬁb 5 6452 B 6472
Billing Per bill § 5.51 % 5.57
| Charge
L
(C)

Contracted services. The ity or its designated agent may enter into agreements

with producers of tulk waste to deliver waste to the City's plant on terms and condilions that are
mutnally acceptable to the producer and the city or its designated agent. For purposcs of this
subscction, the city or its designated agent shall have the anthority to negotiate the pricving for the
delivery and acceptance of bnlk waste from each producer, taking into consideration factors such
as volume and quality of waste and any other factors detezmined to be appropriaie by the city or

ils designated agent.
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(D} Manifest. All bulk waste loads delivered fo the Water Pollution Control Plant
shall be accompanied by a “Waste [Tanler Manifest,” the form for which will be provided by the
city or an agent working on the city’s behalf.

(B  TFOG Grease Cooperalive, To improve the sustainability of the City's POTW and
continue tn explore the nse of fak, oils, and grease as a renewable energy supply, the city may
enter into agreements with waste haulers to provide maintenance and cleaning serviees for
intereeptors and traps used by food service establishments. The Beard of Public Works s
anthorized to develop terms and conditions regarding participation in any such maintenance and
cleaning program by food service establishments,
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Exhibit J
Phase 1 Payment Terms
Payment#1;  §95,000 within 30 days from Offective Date for following scope items:
Preliminary market feasibility mobilization and existing information review

2. Potential Providers database development

LF S

Potential competitor facilities identification

4, Tnitial resonree planning and fransilion start up activitics

Paviment #2. 595,000 within 60 davs from Effective Date for following scope ilems;

1. Potential provider contact and market feasibility research

[

Lab testing

3. Residuals management impact analysis

4. Facilities review

5. Initial development of new provider approval process

f. [nittal development of pricing procedures

7. Inital development of program standard operating procedures (SCPs)
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Exhibil K

Phasc 2 Revenue Share Terms & [lustration

Tip Fee Revenue Share
Supplier shall pay Owner a share of Tip Fees from Providers in accordance with the tiered
revenue sharing framework described below,

lier 1 Revenue Share
The Tier | Revennue Share iz equal to Supplier retaining 80% of Tip Fees, and paying 20% of Tip
Fees to the Owner np to the following Thresholds:

Supplicr Tier 1 Total Tip Tees Tier |

Revenmne Threshald Revenue Threshold
Phase 1 & Phase 2, Year ] F207.700 259,625
TPhaze 2. Vear 2 $80,000 S100.000
Phase 2, Vear 3 F60,000 275,000
Phase 2, Vear 4 F40,000 £50.000
Phase 2, Year 5 220,000 S25,000
Phase 2, Year & F20.000 S25,000
Phase 2, Year 7 520,000 325,000

Once these Thresholds are met, the Tier 2 Revenue sharing portion will be in effect. Tier |
Upper Revenue Thresholds are set on an annual cumulative basis.

The Tier 2 Reverme Share iz cqual to Snpplier retaining a predelermined vearly percentage of
Tip Fees, and paying a predetermined vearly percentage of Tip Fees to the Owner. An upper
threshold for Tier 2 will come into force beginning in Year 3 and be equal to 110% the Owner
and Supplier mutually agreed to Quarterly Budgels. The Tier T1 Upper Revenue Threshold will
be reset each quarter in accordance with the mutually agreed to Quarterly Budgel. Once the
Threshold is met, any revenne above 110% of the budget will be shared according to the Tier 3
Revenue Shure,

Supplicr Tier 2 Tip Owner Tier 2 Tip Tee

Fee Revenue Share Bovenue Share
IPhase | & Phase 2, Yuear 1 f%g 40%
Phase 2, Year 2 a0% 4%
Phase 2. Year 3 45%% 559
Phase 2, Year 4 0% T0%
Phase 2, Year 5 30% TO%%
Phase 2, Year & 3% T0%
Phazc ?, Year 7 3% T
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lier 3 Reverme Share
The Tier 3 Revenue Share is equal to Supplier retaining 15% of Tip Foes, and paying to Owner
B5% of the tip fees.

Fignres 1 and 2 below are illustrative only of revenue share terms and caleulations and not
binding or representative of any commitments to Quarterly Budgets or performance.

Figure 1: Year 3 Revenue Share Tlustration-Yearly Surmmary

Year 3 Lnputs

Biorruss Delivered (gallons) g.EO0EN
Bimass Avermge Tip Fee ($) £ 0.08
Bionmss Total Revenna & 740,000
(1 Quarterly Budget % 160,000
(2 Carterly Budget S e
(3 Quarterly Budget & 165,000
()4 Quarierky Bud get B 175,000
Sumn of Quarkerly Budgets % 6&0,'3"5.0_

TierT Tier 11 TierITI
Upper Reverue Threshold (3) £ 75000 Varies Quarterly Mo Limi
Supplier Revenue 8hare (%) B0 45% 5%
Crwvner Reverme Share (%) 200 5504 5%

Yearly Total

Supplier Reveme & hare (5) § 60,000 § 0 290,025 % 3,005 0§ 353,100
Owner Revenue 3hare (8) § 15000 % 354475 F 17475 % 386,200
Biommss Total Revenue (5) & 75,000 § 644,500 5 0500 % 740,000
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Frgure 2t ¥Yezr 3 Revenut Share Dustrad on-Monthly, Quarter] y Detsil

Cluarter |

Cunrler 2

Noesh 2 Manth 3 | O Tzl

Miurth 4

Mundh 5

Maonth

()2 Lotz

jur [ Upper Bevenue Threshold I N k] S A fready ot
Tier Il Uppar Hevenne Thrashe!d L A0 %}ﬁ TR0
Iier | Heweniuae € 55,000 B 20000 § - £ TR £ & b b
Vigr § Hevenue & - B35 R oanna| B o7 S0 £ os0000 £ oolpoon b o&0iol s TR0
Tiee ! Revenue . 5§ - kB - & ¥ 5 L - 5 - 1 -
Blomass Total Reverue [5) EE5,000 EST.S00 REDooD| & 120U 550000 5 H1,000 % 420000 F (TR0O00
Supplier Tier [ Reven s Share Roadoon K o1aooo & - | & A £ 3 H L -
Supplier Tier [) Bevenue Shive b BOIRET: OB 20000 R 43ETE § 2500 85 mrAs0 & omem b YRESD
Rupplier Tier 1 Hey eooe Shave b - L - i - | & b b ¥ - E'_ -
Supglier Letal Revenue Share (5) Edd00n FILETS EITO00[ 5 T03EFS L2500 EITa450 27900 | E 0 YTMSU
Cramer Tier | Ravenus Snare Bornma § o oamia % - | & IE0m H 8 b3 - i -
Corier Tier iT Rev enoe Share & - L T R e i I 31 ] FTA00 LR T T o L5150
Cewrmr Tier (11 Bewvenue Share b - g - - b - ] - 5 - B - ]
Cromer Total Fevenue Bhore (%) 10000 %24615 EI3000(F  6R625 £ 27,500 ¥ 33550 % A,000 |5 95,150
Quaricr 3 Luarter 4
Momth T Motk B Woeth® 03 Tulel WMot 10 Moath 11 Month 12 Q4 Tidal
S ‘? : Already Mo

Tier 7 Lpper Revenue Threshold
Tier 1l Spper Revenue Threshold

feiiias Aty Mo
ﬁ £ 1EL5mM

“
SRR

.

185500

_ Yeorly Tiduls

Tier [ Bevenne E - z £ - b1 - k3 - 1 13 - i - ¥ 50
fer | Bovenae ©oes 0 & 000 B SRR 1R300 Lo & SIDOD % OSSR TuEsm b 624,500
Tier [ Heveaue T L - RS S la5m i i - § OG00Y|E i i 0500
“Blomass Tl Hevenue (8 L5000 FAS0O0 500000 | & 106000 §ALOND EGTO00 ¥ &G5O0 )5 19RS00 ¥ THIL OO
Supplier Tiee P Hevenue Sham £ - 3 - 3 - b b4 - b3 - L3 1 G000
supppelior Tier II Revenue Shis Bosasn & oMIEn R LTS §orre B OIS0 R MR | R RS k3 E
Supplies Uier U Revenue Shete % £ - B RS 4 - % -k s0|% 00 ] 3075
Suppdier Todal Hevenue Bhare 15) RI050 F29150 X ISA80 % 27900 % 30,050 % 19475 | B EV SIS £ 335,100
Cramr Ther | Ravenue Share & 3 - ] - 3 ¥ - ] - e 3 - b 5,000
Cremer Ther iF Bevenue Share fORETS00OF WnUs0 B OQENRE (R RIS Boda0n & EES F SIS R 0nEe b L R
Crarigr Tier i1 Hovenue Snars - B - BAmS|E MR £ - & -k osimid 5100 k3 4R
“Craner Tetl Revenue Share (5) £35,750 E35750 E40450[ & 11ZI50 S 34100 & 36850 % 40025 % [1007F T &R 00
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Lxhibit L

Mutnal Confidentiality and Non-Disclosure Agreement

Thizs Mumal Confidentiality and Non-Disclosnre Agreement (the “Agrecment™) is
entered into as of - B L 2020 {the “Tiffective Date™), by and belween City
of Fort Wayne, an Indiana municipal corporation, acting by and through its Board of Public
Works with 1ts principal place of business  at o
(TWCL™ and Supplier energy group, o Olio lmited Lability company with ils principal place
of business at B600 Pleasant Valley Road, Cleveland, Ohio 44131 (“Supplier”).  FWCU and
Supplier are herein sometimes individnally referred to as a “Party™ and collectively as the
“Parties.”

WITNESSETH

WHEREAS, FWCU and Supplier have entered into an Fxelusive Biomass Supply
Agreement dafed ~ (hereafter “Business Purpose™); and

WHEREAS, in consideration of such disclosures, each Party is willing to maintain the
confidentiality of Confidential Information disclosed by (the “Disclosing Pariy™) to the other
Party (the “Receiving Party™), and to nse such Confidential Information only in furtherance of
the Business Purpose in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutnal promuses and covenants conlained
herein and other good and valuable consideration, receipt of which iz hereby acknowledged, the
Partivs agree with respect to snch Confidential Information as follows:

1. Definition.  As used herein, Confidential Information shall mean any and all
datz or information that s proprietary to the Disclosing Party, or of a third Parly ag lo whom
Discloging Party has an obligation of confidentiality, whether disclosed before, on, or after the
Tffective Date and whether disclosed in writing, orally, by dlectronic delivery, by inspection of
tangible objects or otherwise. Confidential Information includes, withont limitation, trade
secrers, ideas, processes, [ormulae, computer software (Including source code), dafa, know-how,
copyrightable material, improvemenls, inventions (whether or not palentable), patents,
technigues, strategies, bnsiness plans, product development plans, timetables, forecasts, sindies,
findings, information concerning existing or potential customers, suppliers and pariners, product
andfor service designs, sketches, pholographs, drawings, samples, speciflications, product and/ar
survice costs |, product and/or service prices, product and/or service names, financial information,
pricing information, emplovee information, marketing plans, business opportunities, research
activities and results. market rescarch activities and results, and development activities and
results, and any other information that shemld reasonably be recognized as confidential
information of the Disclosing Party.
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2. Canfidential Information Txcluded. The restrictions on & Party’s disclosure and
usge of the Confidential Information hereunder will not apply to the extent of any Confidential
Information: (&) that was already known by Receiving Party prior to the Disclosure Period as
evidenced by written documentation; (b} that becomes publicly known without breach of
Reeciving, Party's obligations under this Agreement; (¢} that is rightfully acquired by Receiving
Party [rom a third Party which is not subject o any restriction or obligation (whether contractual,
fiduciary, or otherwise) an disclosure or use and (d) that is independently developed by
Receiving Party without knowledge or reference to such Confidential Information, az evidenced
by written documentation or other tangible evidence.

3. Compelled Disclosure. The Receiving Party agrees that if it receives a subpoena
or other government process that purports to require the production of any Confidential
Information of the Discloging Party for usc in an action or proceeding, the Receiving Party: (a)
shall promptly inform the parly or eniity issning such subpoena or other governmental process of
the cxistence of this Agreement; (b) shall promptly provide Disclosing Party with notice and
copies of such subpoena or other governmental process so that Disclosing Party may seek &
appropriate protective order; and (¢) shall not oppose any effort by Disclosing Party to quash any
such subpoena or government process. 1f the Disclosing Party fails to intervene to quash said
subpoena or other government process after being given notice and reasonable opportnity to do
so, or if such motion is denied by a conrt of competent jurisdiction, or if Confidental
Tnformation is ordered produced in an action or proceeding, the Confidential Information shall
nat lase ils confidential status throngh such use, and the Receiving Party shall take all reasonable
and necessary steps to protect the eonfidentiality of the Confidential information during such 1se,
to the extent possible.

4. Use of Confidential Information. The Receiving Party shall make use of the
Confidential [nformation only in accordance with the provisions of this Agreement and for the
Business Purpose set forth in this Agreement.

5. Standard of Care. Dxeept as permilted by this Agreement, cach Party hereby
nndertakoes and agrees to remain in strict confidence, and to instruct its respective ollicers,
directars, emplovees, consultants, professional represcntatives, agents and all persons acting for
or on the Pariy’s behalf (collectively, “Represcnlatives”) to retain in strict confidence, all
Confidential Tnformation of the other Party disclosed to or obtained by it, and neither Party nor
such Parly's Reprezeatatives shall use, disclose or disseminate, or permit the use, disclosure or
dissemination of, any sneh Confidential lnformarion obtained by it otber than in conncelion with
its investigation and evaluation of the Business Purpose without oblaining the pnor written
consent of the other Party. Tach Parly shall inform cach and every Representative of such Parly
granted access o the Confidential Information of the confidential natnre of the Confidential
Information and the cxistence, terms and applicability of the confidentiality and noouse
obligations of fhis Agreement. Each Party shall be responsible for compliance herewith by s
Representatives and liable to the other Party for any breach of the confidentiality and nonusc,
and non-dissemination covenants hercof by its Reprosentatives. The Receiving Party un dertakes
to promptly notify the Disclosing Party, in writing, of any pnanthorized acesss, disclosurs or use
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of the Conlidential Information or any other breach of thizs Agreement the Recciving Party
becomes aware of and will cooperate with the Disclosing Party to regain possession of the
Confidential Information and prevent its further unanthorized access, disclosure or nze.

8. Remirn of Confidenual Information. At any such time as the Disclosing Party
may so request, the Recelving Party will, af the Disclosing Party’s option, either return or destroy
all tangible malerial embodying Confidential Information (in any form and inclnding, without
limitation, all summarics, copies and excerpts of Confidential Information) provided, however,
that Confidential Information may be relained es required by law or regulatory requirement.
Such retained Confidential Information will remain subjeet to the terms of this Agreement.
Upon written request, the Receiving Party shall certify in wiiting the destruetion or remrn of
such Confidential Information.

7. Intellectual Property Matters. No license (o a Recciving Party under any
Disclosing Party’s patenl, now issued or hereafter isening, radematk, trade name, copyright,
trade scerel or any other intellecmal property is granted or implicd by the disclosure of any
Confidential Information. As between the Partics, all night, title, and interest in, and right to
possess, Confidential Tnformation of the Disclosing Party shall remain with the Dizclosing Parly,
subjeet only Lo the Receiving Darty’s Limited use rights expressly set forth in this Agreement,

8. Injunctive Relisf, Each Party acknowledges that disclosure or nse of Confidential
Information in violation of the Agreement could cause irreparable harm to the Disclosing Party
for which monetary damages may be diffienlt fo ascertain or an inadequate remedy. In the case
of such a breach or threatened breach, each Party agrees that the other Party will be entitled to
equitable relief, including injunetive relief and specific performance, in addition to any other
remedy avalable, without the necessity of posting a bond in obtaining the same. Fxcept where
otherwise explicitly specified, the nghts and remedies granted to & Party under this Agreement
are enmnlative and in addition to, and not in lien of, anv other rights or remedies that the Party
may possess at law or in equity.

G, Frior Disclosures. Fach Party hereby sgrees and confirms that any Confidential
[nformation disclosed o the other Party in connection with the discnssions held betwesn them
prior to the exeeution of this Agreement relating to the Business Purpose shall be suhject to the

terms and conditions of this Agreement.

10, Term. The term of this Agreement shall commence on the Effective Date and
continue in cffect during the Business Purpose and for a period of ten (10) years upon the
expiration or terminziion of the Business Purpose.

11, Swvival. Any provision thai, in order o give proper effect 1o its intent, shall
gurvive the expiration or termination of this Agreement
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12, MNon-Waiver. Any failure by sither Parfy to enforce the other Party’s strict
performance of any provision of this Agreement will not constitite a waiver of its right to
subseqguently enforce such provision or any other provision of this Agreement,

13, Compliance with Laws, Company shall comply with all federal, state and local
laws, including, without limitation, all import and export laws, in providing or receiving any
information or materials to or from Supplier.

4. Severability. If any term or provision of this Agreement Is found to be invalid or
unenforceable by any conrt of competent jutizdiction, the other provisions of this Agreement will
remain in full force and effect. Any provision of this Agreement held invalid or unenforecable
only in part or degree will remain in full force and effect to the extent not held invalid or
nnenforceable.

15 Amendments. This Agreement may not be amended except in writing signed by a
duly avthorized representative of each Party.

16, Assignment.  Neithur Parly may assign this Agreement or any nghts or

i s

obligations hereunder without the other Party's express prior wrillen Consent,

7. Governing Law.  This Agrcement shall be governed by and construed in
accordance with the laws of the State of [ndiana, without regard to conflicts-of-law principles.
All disputes arising under this Agreement shall be settied in a federal or state court of competent
jurisdiction located in Allen County, Indiana. The Parties hereto hercby irrevoeably submit to
the non-exclusive jurisdiction of any federal or state court located within Allen County with
respect to any legal action or proceeding arising out of or relating to this Agreement. The Partics
hereto hereby consent to be served by the other Party in any suit, action, or proveeding delivered
by any nationally recognized overnight carrier service (e.g., Fedlix) with delivery confirmation,
to cach Parly at the addresses set forth in the section below regarding notices.

8. Altorneys’ Fees. [n the event of any action at law or in equity between (he Parties
to enforce any of the provisions of this Agrecment, the non-prevailing Parly to such litigation
shall pay to the prevailing Parly all costs and sxpenses, including reasonable attorneys’ foos
(including costs and expenscs inenrred in connection with all appeals) incurred by the prevailing
Party in the acrion, and these costs, expenses and attorneys’ fees may be included in and as part
of any jndgment,

19, Connterparts; Txecution. This Agreement may be exceuted in counferparls, each
of which shall be deemed an original and all of which together shall constimte onc and the same
docnimenl.
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20 Fntire Agreement. This Agreement constitutes the entire agreement between the
Parties and supersedes all prior and contemporaneous agreements, statements, assurunces or
other conununications, whether oral or written, with respeet (o its subjecl matter, and may he
amended only 1n a writing signed hy an authorized representative of each Party. This Agreciet
docs not create any agency or partnership relationship,

21, Ezecution. This Agreement may be cxcouted by facsimile signalure in
countcrparts, both of which taken logether shall constitute ong in the same instrument, Aficr
execntion by facsimile, eriginals of this Agreement shall he executed and provided to Company
and Supplier.

EACH PERSON WHO SIGNS BELOW DOES HERERY CERTIFY BY SO SIGNING THAT
HE/SHEAT 1S DULY AUTHORIZED TO ENTER INTO THIS AGREEMENT AND DOES
HEREBY AGREE TO THE TERMS AND CONDITIONS OF THT AGREEMIONT ON
BEMNALF ANY QRGANIZATION WHICH HE/SHE IS AN AGENT.

FWT SUPPLIER
_ _ o n
Signature; _ <N 7 —
Signature: & '“*-*C‘i—'“n 7\\'}4—--{;-(&”"’ Y
Marne: N ! Y T
Nume: bY l'?-_—l\ Vi W BT
Title: —

|"F._-__\.-' .
Tite: & he € ( oo

Adddress [or Notces, Address for Notices:

BE00 Pleasant Valley Road
Cleveland, OH 44131

At Attn: Legal Departimaent
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Exhibit M

Standard Delivery Terms and Conditions — All Providers

All Standard Delivery Terms and Conditions shall require that all Providers shall make
reasonable cfforls to ensure that the Biomass is [ree of contamination by foreign objects,
including, bul notlimited o, metal, stone, plastic, and glass. Providers shall be subject to a
contamination fee if the Pacility inours and costs or expenses thar are the proximate resull of the
contamination.
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CITY OF FORT WAYNE, INDIANA

_@.U.*"_*EAE kG ﬁp@Jﬁ LLe
f'l.l'EntIﬂ.'-.‘\.!amr_-f

WENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2, POTENTIAL CONFLICTS OF INTEREST;

3 CURRENT AND PEMDING CONTRACTS OR
PROCUREMENTS

Veandors desiving Lo entar into ertain sontracts with the City of Fort Wayne, Indiana (the "City") shall disclose
their fingnoial interests, poterfial confficts of interes! and current and pending conbract or grocureament
infarmation a2 sed forth below,

The fallowing disclosures by Vendors zre required for all centracts with annual payments oy the City in the
amaourd of $80.000 or more. Vesdors shall disclese thelr finencial interests, potential conflicts of interest and
othar contract and procurement information identified In Seclions 1, 2 and 3 below as & prereguisile Tur
consideration for a confract awarded by the Gy, This Disclosure Slalement must be completed and
submitted logether with the Vendor's contract, bid, proposal or offer,

& publicly traded enbity mazy submit s curent 10K disclosure flling in safisfaction of the disclosura
reguirgments set forth in Sections 1 and 2 below,

Sactlon 1: Disclosure of Financlal Intarest in Vendor ( SEE BTIRCHED <¢ Hﬁ'PLJLE)

a, I any individuals have either of the following financial Interesis in Wendor {or its parent), please check all
that apply and provide their names and addresses (attach additional pages 55 necessany).

(i) Equity cwnaership excesding 5% I_'l]
iy Disiributable income share exceading 5% i ]
(i) Nat Applicakls (If N, go to Ssction 2) 1
Mame: H_ME'L- Yuriz. R Mame: ___r..] EFF gl DWELL

nddress: 10\ e Rvenviews ¥opo address: 520 WorTman Poan

ANDEpERDERe, o9 1T ZRNESVILLE | o
b, For cach individual listed in Section 1a. show hisiher type of equily ownsrship,

sole proprietorship () stack S
partnership interest | ) units (LLC) (%)
othgr fexplainy__ i - = —

Eqr each individual Isted in Section 1a. show the percentage of ownarship interest in Vendor (or its parent):

.
ownership nferast:
Marme: Mfl- .‘%‘..‘ﬂl’tl _ -5‘;‘82—«%
Name: 1€$"? l?:_‘hﬂw‘—"'-"“ o 2%el mw
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Seectlon 2: Disclosure of Fotential Conflicts of Interest (hot applicable for vendors whe file a 10K

For each individual listed in Section &, check "vYes” or “Mo" 1o indicate which, it any, of the faliowing polential
conflict of inlerssl relstionships apply. 1f "Yes", please describe using space under applicable subsection

(atlach addiional pages as necessany

Gily employment, currantly o in the previous 3 ygars, including contractual employment for services:
Yen Mo

b, Gity emplayment of “Member of immedizte Family” {detined herein as: Spouse, Chifld, Step Child, Parent or
Siep Parent, Father-indaw or Moiherin-lsw, Brofhar or Sisler, Slep Brother or Step Sizler, Half Brolher or
Half Sister Brother-in-law or Sisferindaw, Son-in-law or Daughterin-law, Grandparent o Elep Grandpars,
Grandparsnl or Sten Grandparant of Spause, Grandohild)
ineluding contractual employment for services in the previous 3 years:

Yes_ Mo _ %

_win . o L

Relationship to Mamber of Immediate Family holding cloglive City office currendly or In the provious 3

YEArs: es _ Mo

DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

Section 3!
& Does Vendar have current conbiacts (including leases) with the City? ey 3 Mo >_\'_

[f "Yee, identify sach currenl contract with descrigtive infarmation inciuding purchase order or contract
referance number, contract dale and City contact below (attach additional pages &s naoesss Y

Ll : - : -

sals, or wiher panding proguremant

k. Does Vendor have pending contracts (including Inasas), hids. propo
Yes Mo €

relalionship with the City?
matter with descriptive information including bid or project number,

If "ves", identify each peading
contract date and Gity contact using space Lelow {aflzch addilional pages as Nooessa Wi-

i . -
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o, Doss vendor have apy existing employees Lhal are alzo employed by the Gity of Fort Wayne?
Tes Mo

It "Yes", provide the employes’s name, curren! pesition held &t vandeor, and employment payment
terms (hourly, salariad, commissioned, afs. ).

Marme § Fosilion / Payment Tenms:
Ay Y E’lﬂl,_

Meme § Position { Paymenl Temns:
by [’,.m‘

Nia

o, Does vendor's repraserdativa, agant, broker, desler o distibutor (f applicable] have any sxisling employeas
that =re alzo employed by the Cily of Ford Wawne?  For each instance, please provide the name of lhe
raprasenlative, agent, broker, dealer o distrizutor; the name of the City emplayves, and the paymenl lerms
(hourly, salarled, commissiohed, efe ).

Marms ¢ Pasition f Payment Terms,

Campary § Mame § Payment Terms: _

Comparny § Name § Payment Terms: 7"

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sectlons 1, 2 and 3 Vendor hereby certliies that, except
as described in attached Scheduls A

a. Vandor {or ils parent) has not, within the five (3) year period preceding the date of this
[Nzolosure Slatement, been debarred, =zuspended, propesed for dabarment declared
neligivle or voluniarly excludad from any ransactions by any faderal, state or local unit of
government;

b. 8o officer or director of Vendor {or its parenl) or individual lisled In Secton 1a. is presantly indictad for

or othersise criminally or oivilly charged by a governmental entity (federal, slale or local) with
carmmission of any elfense;

Vendor (or il pament) has nol, within the e (5) year peiod preceding the dale of Ihis Disciosur

G
Slalement, had one or mare public ranssctions (federal, slate or local) terminated for cause or defaul

d. No officer or director of Yender (o its parent) or individual listed in Section 1a, has, within the five
i5) year pericd precading the date of this Disclosure Slatement, been comviciad, adjudged guity, or
found lesbil in any crirminal oF civit aclion instiuled by the Gity, the federzl or state govemmert or any olher
it ef iocal govemment; znd

a. Melther Verdor, nor its parent, nor any affliated enlity of Vendor, or any of thoir respective

nificers, dirsctors, or individuals listed in Section ia. iz barred rom contracting with any unit of
any faderal, slale or local government as 2 resull of engaging In or being convicted oft (i} Hid-
riggirg: (i) bid-rolsting:  or {10 any similar federal or slale offense that contains the sama
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glemenis as the offenss of bid-fgging or bid rotating

I Pursuan bo IC 5-29-16.5, Vendor heraby cerifies they do NOT provide E20 million dollans o
more in goods or sarviess o the energy seotor of ran, vendor also cerlilies it is nol & financial
institution that exlends 320 millien dallars or more in cradil hal will provide goods or senvices fo
the snergy seclor of Iran or exiends 320 milion dollars ar more in cradil to a person ideniified on
the list a5 & person engaging in investment activities in lran,

The disclosures cenlained Ssutions 1, 2 and 3 snd the foregoing Cerlifications are submilied by

GUASAT EUEE;}:«' Qe LLO Blots E. Plahgauc N Aug, WO
iMame of Yendar) Address TRPEPE R e | eav! By
2l 18- &quﬂfe_Pf_m , (%)

Telephone
er T QUASAR EG. (64
E-Mal Address

The individual autherized to sign on behalf of Vendor reprasents that hefshe: (a] is Tully informed regarding the
malters perlaining to Vendor and its business] (b) has adequate knowlsdge to make the above representations
and disclosures concerning Vendor; and (o} certifies that the foregoing representations and disclosures ara
true and accurate to the best of hisfher knowledgs and belief,

Mama |Printed) QHH&"‘} S Tite ___C T2

Datz % -\b _'_'__'_lrilll 2

Signalure

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOGUMENTATION MAY
RESULT IN YDOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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CITY OF FORT WAYNE, INDIANA

QUASALZ ENelpy Geof, LLC
(Vendor Namef

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2, POTENTIAL CONFLICTS OF INTEREST:;

3. CURRENT AMD PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City") shall disclose
their financial interests. potential conflicts of interest and current and pending contract or procurement
infarmation as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interasts, potential conflicts of interest and
other contract and procurement information identified in Seetions 1, 2 and 2 below as a prerequisite for
consideration for a contract awarded by the City. This Disclosure Statement must be completed and
submilted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclasure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor ( SEE ATTARCHED < cwMepu E)

a. I any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% (Y
(i} Distributable income share exceeding 5% | )

(i) Nat Applicable (If N/A, go to Section 2) 1
Name: ___Mbl--' Xuriz  Name: ']EFF SIDWELL

adoress; 10\ (o Riyeayiews Ropw Address: 520 W orTman Foan
IAMDepERDEce, o YU 17) ZANESVILLE, 6 Y2g)

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship () stock i )

partnership interest | ] units (LLC) (_w' )
ather (explain) N .

c.  For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership interest:

Name: ]JL EL KUR“; P _5% 82 %

leee <o wLL 23%.¢1 %

Mame:
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Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)
For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
(attach additional pages as necessary):

a City employment, currently or in the previous 3 years, including contractual employment for services:
Yes Mo

min

b.  City employment of "Member of Immediate Family” (defined herein as: Spouse, Child, Step Child, Parent or
Step Parent. Father-in-law or Mother-in-law, Brother or Sister, Slep Brother or Step Sister, Hall Brother or
Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparent,
Grandparen! or Step Grandparent of Spouse, Grandehild)

Including contractual employment for services in the previous 3 years:

Yes Mo __ = _
win

¢c. Relationship to Member of Immediate F)a?jly helding elective City office currently or in the previous 3
yEars: Yes Na

ld]'ﬁ__

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts (including leases) with the City? Yes Mo 25

If "Yes", identify each current contract with descriptive infarmation including purchase order or contract
reference number, contract date and City contacl below (attach additional pages as necessary).
Wi

b. Does Vendor have pending contracts (including leases), bids. proposals, or other pending pr?%rement
relationship with the City? Yes Mo

If "¥es", identify each pending matler with descriptive information including bid or project number,
contract date and City contact using space below (attach additional pages as necessary).

e _ o
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c. Does vendor haur;%n}r existing employees that are also employed by the City of Fort Wayne?

Yes

Mo

It "Yes", provide the employee’s name, current position held at vendor, and employment payment
terms (hourly, salaried, commissioned, efc.).

Mame / Position / P ent T :
arm iion £ Faym BImS ‘U{rﬂ

MName / Position / Payment Tems:

N’[}A

MName / Position / Payment Terms:

VA

d. Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
thal are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
(hourty, salaried, commissioned, etc.),

Company / Name / Payment Terms:

Company / Name { Payment Terms:

Section 4;

—=

CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a.

Vendar (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ingligible or voluntarily excluded from any transactions by any federal, state or local unit of
government;

Mo officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civily charged by a govemmental enfity (federal, siate or local) with
commission of any offense;

Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public ransactions (federal, stats or local) terminated for cause or default

Mo officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
fourd liable in any criminal or civil action instituted by the City, the federal or stale govemment or any other
unit of local government; and

Meither Vendar, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, diractors, or individuzls listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of- () bid-
rigging; (i) bid-rotating; or (iil) any similar federal or state offense that containe the same
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elements as the offense of bid-rigging or bid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby cerifies they do NOT provide 320 million dollars or
more in goods or services to the energy sector of Iran, Vendor also certifies it is not a financial
institution that extends $20 millicn dollars or more in credil that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or maore in credit to a person identified on
the list as a parson engaging in investment activities in Iran.

The disclosures contained Sections 1. 2 and 3 and the foregoing Cerlifications are submitted by

GUASAZ ENEQNy Gowp LILC Bt E. PlensawcV Aus, RD
(Mame of Vendor) Ed } Adlidras '1UD.EPE+L33(_\J{£ .d"-" l'f"“%}
- s 111
Telephone '

<SS DN @ HUASAR EG. (0rm
E-Mail Address '

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
malters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor: and (¢) cerifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and belief.

Name (Printed) ST¥ES S v Tite ¢ P2
Signature 5 \ {Eﬂ_ Date__5-\0 L_‘a._f.:'.._._l*‘)

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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BILL NO. 5-20-04-09

REPORT OF COMMITTEE ON CITY UTILITIES
May 12, 2020

Russ Jeh! Chair

Geoff Paddock Co-Chair
All Council Members

An Ordinance approving Fort Wayne City Utilities Exclusive Biomass Supply
Agreement between Quasar Engineering Group and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works

Involving a fotal cost of $190,000.00

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL MEMBER DO PASS DO NOT PASS  ABSTAIN

ARP

CHAMBERS

DIDIER

ENSLEY

FREISTROFFER A %{:;y#\_

HINES st (Hwea

JEHL /ﬁﬂ s//j/m
s 77

PADDOCK zfcz-fg’-"'!;i -

TUCKER O —

LANA R. KEESLING

CITY CLERK
I/r' .\"-. (— --._‘_\ ;o )
b i R SN
\ /ﬁ;;ﬁ_ B fﬂam-tffﬂff'n
TR .

7

L/



Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Jehl.

Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilperson Jehl, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP O X O] O
CHAMBERS < ] 0 -
DIDIER X 0 O 0
ENSLEY & 0 0 B
FREISTROFFER X ] 0 0
HINES X O 0 0
JEHL X ] 0O -
PADDOCK X O 0O 0
TUCKER X O 0 0
DATED: May 12, 2020 f ;/m s‘“,""%f Wﬁogm

LANA R. KEESLING, plynzl_ERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No. $-20-04-09 onthe 12th dayof May , 2020
ATTEST:
e ™, L
{ Y 5 - M
| /quf _7{%:21 Wﬁ‘m“\ //”%;
FANAR. KEESLING PRESIDING OFFICER
CITY CLERK y
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 13"
of May 2020, at the hour of :g; ﬁ; o'clock A E.S.T.
™
/7{,&:'1 /{&m/«‘*’ﬁ?‘\
Lm’mn KEESLING CLERK
yalad
Approved and signed by me this /2 day of A+
2020, at the hour of - o'clock ATy .E.S.T.
FORT VoL, INDIANA 7 )
| .
RECEIVED i. / Eppa 7'4-/! -'c’--n-ci-m-;f
MAY 13 2020 ‘ THOMAS C. HENRY, MAYOR/

LANA R.KEESLING

CITY CIFRE




