BILL NO. S$-20-02-17
SPECIAL ORDINANCE NO. 8-Y( -4

AN ORDINANCE approving CONSTRUCTION
CONTRACT - CS0 54 EQUALIZATION FACILITY -
RESOLUTIONAWORK ORDER #76599 -
$2,315,210.00 between OTTENWELLER
CONTRACTING, INC. and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT - CSO 54
EQUALIZATION FACILITY - RESOLUTION/WORK ORDER #765%9 - by and
between OTTENWELLER CONTRACTING, INC. and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works, 1s hereby ratified, and
affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
construction of an in-line combined sewage storage facility
(100,000 gal) with hydraulic flushing gate. Storage facility will fill

by gravity and drain paryially by gravity, and partially via lift
station;

involving a total cost of TWO MILLION THREE HUNDRED FIFTEEN THOUSAND
TWO HUNDRED TEN AND 00:/100 DOLLARS - ($2,315,210.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

e~ | m\f\-{\

Council Member

APPROVED AS TO FORM AND LEGALITY

Ca=—

Carol Helton, City Attorney
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

Rezolution 70599 WYWork Order 76599

IHIS AGREEMENT iz by and hetween the Board of Public Works of the City of Fort Wayne, Indiana (hereinafter called

Craner) and Oitenweller Contractine, LLC. {hereinalier called Contractor),

Crhwner and Contractor, in consideration of the mutual covenants hereinatter set forth, aeree as follows:
ARTICLE 1 - WORK

.01 Contractor shall complete all Work as specified or indicated in the Comract Documents, The Wark is generally
described as follows:

Construction of an in-line combined sewage storage facility (100,000 zal) with hydraulic flushing gate, Storage
faciliry will fill by gravity and drain partially by gravity, and partizlly via lift station.

ARTICLE 2 — THE PROJECT

201 The Project for which the Work under the Contract Documents may be the whole ar only a part is generally
described as follows:

50 534 Equalization Facility

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by City Utilitics Engineering, ot Wayne, IN. Throughout these Contract Documents,
the term Engineer is used. Fngineer is to act as Owner’s representative, assume all duties and responsibilities, and have
the rights and authority assigned to Engineer in the Contract Documents in conneutivn with the completion of the Work
in aceordance with the Contract Dovuments. Ouner will advise Contractor prior o issuance of Notice to Proceed as 1o
whi will serve as Engincer.

ARTICLE 4 — CONTRACT TIMES

4,01 Time of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness [or final payment as
stated in the Contract Documents are of the essence of the Contract.

EICDE C-520 Supgesied Form of Agreement Between OWNER and CONTRACTOR for Construction Contract [Stipulated Price) (2007 Edition) -
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4.02

4.03

Drays to Achieve Substantial Completion and Final Payment

A,

The Work will be substantially completed by 1271872020 davs after the date when the Contract Times commence 1o

b 25 provided in Paragraph 203 of the General Conditions, and completed and ready for final payment in
accordance with Paragraph [4.07 of the General Conditions by 57152021 days after the date when the Contract
Times commenee to run.

Definitions of Substantial Completion for this Work shall consist of Storage facility, 1ifi station, and all associated
plumbing to be installed and operational..

Liguidated Damages

H.

Contractor and Onemer recognize that time is of the essence of this Agreement and that Orwner will suffer financial
loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereol
allowed o accordance with Article 12 of the General Conditions, The parties also recognize the delavs, expense,
and difficulties invalved in proving in a legal or arbitration proceeding the actial loss suffered by Oramer if the
Work is not completed on time. Accordingly, instead of requiting any such proot, Owner and Contractor agree that
as liguidated damages for delay {but not as a penalty), Contractor shall pay Owner 32500 for cach day that expires
after the time specificd in Paragraph 4.02 above for Substazntial Completion until the Work s substantially
complete. Afler Substantial Completion, i Contractor shall neglect, refuse, or fail 1o complete the remaining Waork
within the Contract Time or any proper extension thereol granted by Owner, Contractor shall pay Chaner 513000 for
cach day that expires after the time specifizd in Paragraph 4.02 above for completion and readiness for final
payimeant until the Waork is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

301

Crwner shall pay Contractor for completion of the Work in accordance with the Contract Diocuments an amount in
current funds equal to the sum of the amounts determined pursuant to Paragraphs 3.01.A, 5008, and 5.01.0 below,

A

B.

(.

ot used.

For all Tnit Price Work, an amount equal to the sum of the established unit price for each separately identified item
of Uit Price Work times the actual guantity of that item as indicated in this Paragraph 5,01 H:

As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not guaranieed, and
determinations of actual quantities and classifications are 0 be made by Engincer as provided in Paragraph 908 of

the General Conditions. Unit prices have been computed as provided in Puragraph 11.03 of the General Conditions.

[NIT PRICE WORK
See Attached Bid Warksheet (Printed from QuestCDN Online Bid Submittal)

TOTAL OF ALL UNIT PRICES Two Million. Three Hundred Tifteen Thoussnd.

T Hundred Ten Dollars and Sero Cents

Basis of Award is Base Bid plus Alternate #1

Mot Used,
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ARTICLE 6 - PAYMENT PROCEDURES

a.01 Submittal and Processing of Payments

A

Comtractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions.
Engineer will process Applications for Pavment as provided i the General Conditions.

.02 Progress Payments: Retainage

A

(.03

Al

Cramer shall make progress payments on account of the Contract Price on the basis ol Contracior’s Applications lor
Paymnent within 43 days of receipt during perlormance of the Work as provided in Paragraph 6.02.4.1 below, All
such pavments will be measured by the Schedule of Values established as provided in Paragraph 2.07.A of the
Greneral Conditions {and in the case of Unit Price Work based on the number of units completed) or, in the event
there is no Sehedule of Values, as provided in the General Requirements.

[, Prior to Substantiz] Completion, progress payments will be made inoan amounl equal o the pereenlage
indivaled below but, in each case, less the aggregate of payments previously made and less such amounts as
Enginesr may determine or Owner may withhold, in accordance with Paragraph 1402 of the General
Conditions,

A 95% of Work completed (with the balance being retainage); and
b 95% ol cost of materials and eguipment not incorporatad in the Wark {with the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase tota] pavments to Conlractor 1o 100
% ol the Work completed, lzss such amounts as Engineer shall determine in sceordance with Paragraph 14.02.8.5
of the General Conditions and less 200% of Engineer's estimate of the value of Work to be completed ar eorrected
as shown on the tentative list of items w be completed or corrected attached to the certificate of Substantial
Completion. However, payments to the Contractor are not 1o exceed 93% of the total Contract Price until the Owner
has verified that the Contractor has made good faith efforts o attain the 10% EBE goal stipulated in Paragraph
10.06. Payment of the final 3% of the total Contract Frice will be dependent upon acceptance of the Waork,
accordznce with Paragraph 14.07 of the General Conditions, and good faith efforts to comply with the EBE
purticipation requirements; subject to reduction in the event of non-compliance as provided In Paragraph 10.06L,

Escrow Agreement,

|, If the Contract is in excess of 200,000, the contract will be subject to the standard Board of Public Works
vecrow agreement; unless written notice (s received from Contractor prior to execution of the Agsreement
stating that an Escrow Account is not desired. Tf an Escrow Account is not desired, then the Board of Public
Works, in accordance with 1C 36-1-12-14, shall hold the retainage and will not pay interest oo the amaunts of
retainage that it holds.

Final Payment

Lpon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the General Conditions,
Crwner shall pay the remainder of the Contract Price as recommended by Engineers as provided in said Paragraph
14.07,

ARTICLE 7 - INTEREST

7.01 All maneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the rale al
the maximum rate allowed by law at the place of the Project,
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ARTICLE § - CONTRACTOR'S REPRESENTATIONS

.01

In arder to induce Chaner to enter into this Agreement, Contractor makes the following reprezentations:

AL

13,

Comtractor has examined and carefully studied the Contract Documents and the other related data identifiad in the
Bidding Documents.

Contractor has visited the Site and beeome Tamilisr with and 35 satisfied as to the general, loeal, and Site conditions

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Eegulations that may afTect
cost, progress, and performance of the Work.

Comtractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiglons to
the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site
fexvept Underground Faeilities), if any, thal bave been idenifed in Paragraph SC-4.02 ol the Supplementary
Conditions as containing reliable "echnical data,” and (2) reports and deawings of azardous Lovironmental
Conditions, if any, at the Site that have heen identified in Paragraph SC-4.046 of the Supplementary Conditions as
containing reliahle "technical data.”

Contractor has considered the information known W Centractor; information commoenly konewn o contractors doing
business in the locality of the Site; information and observations obtained from visits to the Site; the Contract
Documents; and the Site-related reports and drawings identified in the Contract Documents, with respeet o the
effect of such information, ohservations, and documents on (1) the cost, progress, and perlormance of the Work: (2)
the means, methods, technigues, scquences, and procedures of construction 1o be emploved by Contractor,
including any specific means, methods, technigues, sequences, and procedures of construction expressly required by
the Contract Documents; and (3) Contractor’s safery precautions and programs.

liased on the information and observations referred to in Parsgraph 8.01.L above, Contractor does not consider that
further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the
Work at the Contract Price, within the Contract Times, and in accordance with the other terms and conditions of the
Contract Documents,

Contractar is aware of the general nature of work 10 be performed by Chaner and others at the Site that relates W the
Waork as indicated in the Contract Documents,

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor
has discovered in the Contract Documents, and the written resclution thereof by FEngineer is acceplable o
Comtractor.

The Contract Documents are generally suiTicient o indicate and convey understanding of all terms and eonditions
for performance and furnishing of the Work,

ln connection with the perfommance of Work under this Contract, Contractor agrees to comply with Anti-
Discrimination Under [ndiana Code Chapter 5-16-6-1 and be bound by Chapter 93.036, of the Code of the City of
Fort Wayne, Indiyna of 1974, passed by the Common Council of the City of Fort Wayne, Indiana as General
Ordinance Mo, G-34-78 (as amended) on December 12" 1978, Contractor shall file a Manpower Utilization Repart
for Lhis project with the Compliance Office within ten (10) days alier completion of the conslrughion ar upon request
of the Office of Compliance,

EICD (520 Supgested Form of Agreement Between OWNER and CONTRACTOR for Construction Contract (Stipulated Price) 2007 Fdition) —
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ARTICLE 9 — CONTRACT DOCUMENTS
9.01 Contents
A, The Contract Documents consist of the following:
1. This Agreement (pages 00 52 00-1 o 00 32 00-9, inclusive);

Escrow Account Agreement (pages D0 54 431 o 00 34 4323, inclusive),

bd

3. E-Verify Affidavit {page 00 34 53-1, inclusive);

4. Performance Bond Form {pages 00 61 13, 13-1to 00 61 13.13-2, inclusive);

“

Payment Bond Form(pages 00 61 [3.00-1 to 00 61 13.16-2, inclusive);

f. General Conditions (pages 00 72 00-1 10 00 72 00-41, inclusive);

Supplementary Conditions (pages 00 73 00-1 w0 00 73 00-12, inclusivel);
8. Specifications as listed in the Table of Contents of the Project Manual

9 Drawings consisting of Drawing 3Y-21201, pages 1 throwgh 31, inclusive, with each sheet bearing the
{ollowing general title: C5O 34 BEqualization Facility;

10, Addenda {numbers 2 10 2, inclusive);
11. Attachments to this Agreement (enumerated as fallows);
a.  Contractor’s Bid Waorksheet {QuestCDMN Online Bid Submittal)
b, Documentation submitted by Contractor prier o Netice of Award,

12. The following which may be delivered or issued on ar after the Effective Date of the Agreement and are not
artachad hereto:

w.  MNotics to Proceed;

b, Written Amendments;

o, Work Change Direclives;
d.  Change Orders;

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise
dhowe),

O Ihere are no Contract [ocuments other than those listed above in this Article 9.

0. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3,04 of the
General Conditioms.

FJCDE €520 Supaested Form of Agreement Retween OWNER and CONTRACTOR for Construction Comtract (Stipulated Price) (2007 Fdifion) —
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ARTICLE 10 - MISCELLANEOQUS

10,01

10,02

1003

10.04

[0.05

14106

Terms

AL

Terms used in this Agreement will have the meanings stated in the General Conditions,

Assignment of Contract

Mo assipnment by a party hereto of any rights under or interests in the Contract will be binding an another party
hereto without the written consent of the party sought to be bound; and, specifically hut without Thmitation, moneys
that may beeome due and moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated 10 the contrary In any writlen
consent to an assighment, no assignment will relzase or discharge the assignor from any duty or responsibility under
the Contract Documents.

Successors and Assigns

Ao Orwmer and Contractor cach binds itself, its pariners, successors, assigns, and legal representatives to the other party
hereto, its pariners, successors, assigns, and Jegal representatives in respect o all covenants, agreements, and
obligations contained in the Contract Documents,

Severability

A, Any provision or part of the Contract Documents held o be void or unenforceable under any Law or Regulation

shall be deemed stricken, and all remaining pronisions shall continue to be valid and binding upon Owner and
Contractor, who agree that the Contrzet Documents shall be reformed 1o replace such stricken provision or part
thereaf with a valid and enforceable provision thal comes as close as possible to expressing the intention of the
stricken priwvision.

Contractor’'s Certilications

Al

Contractor certifies thar it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
tir or in executing the Contract. For the purposes of this Paragraph 10.05:

| “corrupl practice” means the offering, giving, receiving, or soliciting of anything of value likely w inlluence
the action of 2 public officizl in the bidding process or in the Contract exccution;

2. “fraudulent practice” means an intentional misrepresentation of facls made (a) w0 influence the bidding
process or the exceution of the Conrract to detriment of Owner, (b) 1o establish Bid or Contracl prices al
artificial non-competitive levels, or {¢) to deprive Owner of the henefits of free and open competinon;

“collusive practice” means a scheme or arrangement between two or more Bidders, with or without the
knowledgze of Owner, a purpose of which is o establish Bid prices at artificial, non-competitive levels: and

LP¥]

4. “eoercive practice” means harming or threatening to harm, direetly or indirectly, persons or their property (o
influence their participation in the bidding process or affeet the execution of the contract.

Emerging Rusiness Enterprisc(EBE) Participation

EJCDC C-520 Sugpested Form of Agreenent Berween OWNER and CONTRACTOR for Construction Contract {(Stipulatid Price) {2007 Editiom) —
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EBE Retginage Requirements — If the Contractor is in compliance with the provisions of the construction
Contract the Owner will make payments for such work performed and compleled. Pursuant to Exceutive Order
S0-01 (amended 3-8-06); the Owner will retain five percent (5%g) of the Contract Price o ensure compliznee
with the EBE participation requirements. Upon final inspection and acceptance of the Work, and determination
by the Fort Wayne Board of Poublic Works that the Contractor has made a good faith effort to subcontract ten
pereent (10%) of the Contract Price to emerging business enterprises, the Contractor will be paid in full.

I the event there 15 & determination that good faith compliance with these EBE participation regquirements has
not occurred, appropriate reduction in the lnal payment pursuant to paragraph 10.06_E will be made.

If the Contract Price is in excess of S200,000, the contract will be subject to the standard Board of Public Works
escrow agreement, However, payments to the Contractor are not 1o exceed 93% of the total Contract Price until
the Crwmer has verified that the Contractor has made good faith efforts 1o atain the 10% EBE goal stipulated in
here within. Payment of the final 5% of the total Contract Price will be dependent upon acceptance of the Work,
in accordance with Paragraph 14.07 ol the Genersl Conditions, and good faith efforts to comply with these EBE
parlicipation requirements; subject o reduction in the event of non-compliance as provided in puragraph

10.06,F,

A, Request for Waiver — If, at the time final payment application is made, Contractor has not atained the ten
percent { 10%0) ERE goal, Contractor shall file with the final payment application a “Request for Waiver.” 5Said
Request for Waiver shall contain & written description of the efforts taken by Contractor to attain the ton pereent
i(10%5) EBE goal.

B. Determinztion ol Walver Reguests — The Vendor Compliance Department of the City of Forr Wayne shall
cxamine all Requests for Walver 1o determineg if Contractor’s efforts constitute good faith efforts to attain such
goal and shall submit recommendations concerning said requests for Waiver for the final determination of the
Lizard of Public Waorks of the City of Fort Wayne.

. Good Faith Effarts. — In determining whether or not the Contractor used “good faith™ efforts, the following shall
he considered:

I, Whether the contract can be subdivided as determined by the Fngineer and Administrator ol Contract
Compliance;

2 Availability of certified EBL businesses to participate as subcontractors;

fen

Non-competitive price quotes received from EBE firms. The Beard of Public Waorks" determinztion lor
granting a reduction or waiver of the goal because of higher quotes from EBE firms will be based on factors
that include, but are not limited to the following:

a.  The Engineer’s estimate for the work under a specific contract:

h. The Contractors own estimate for the waork under the subcontract;

e, Anuverage of the valid prices quoted for the subcontract:

d.  Demonstrated increase in other contract costs as a result of sub-contracting o EBE firmis).

4. Documented measures laken by the Contractor o comply with the EBE participation goal;

ERE subcontracior failed to fulfill their obligation in regard to the time delivery of goods andior services.
Also in regards to the quality of the goods and/or services set forth in the bid specifications.

=h
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6. Such other manters as the Board of Public Waorks deems relevant,

1, Consequences of Noncompliance — In the event the Roard of Public Waorks approves 2 recommendation that
Contractor failed to make good faith efforts at compliance, the Contract Price shall be reduced by the amount
caleulated as the difference between the EBE participation goal of 10% and the actual participation level met by
the Contractor, but in no case shall it be redoced by more than 3%, Said amount shall be added to the City of
Forl Wavne EBE Bond Guarantee Pund and Contractor agrees 1o accept the reduced amount as full payment
under the terms of his'her Contract.

F. Waiver Approved — In the event the Board of Public Works determines that a good faith effort to comply with
these ERE participation requirements has been made, the Contract Price shall not be reduced, and the balznee
owing to the Contractor shall be paid io full.
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I WITNESS WHEREQOF, Onwmer and Contractor have signed this Agreement {ContractResclhution Number 76399) One
counterpart has been delivered 1o Gwner, and one counterpart delivered o Contractor. All portions of the Contract Documents
have been signed or have been identified by Owner and Contraclor or on their behalll

This Agresment will be effective on \ (which is the Eifective Date of the Agreement).
CONTRACTOR: OWMNER:
Ottenweller Contracting, LLC. CITY QOF FORT WAYNE
By BY: R
[Mame) THOMAS C, HENRY, MAYOR
TITLE: )
DATE:

{Date signed by Contractor)

Address for giving notices:

BOARD OF PUBLIC WORKS

BBy )
SHAN GUNAWARDENA, CTHAIR
BY: _
KINAR MENON, MEMBER
BY:

MIKL A VIT.A, MEMBER

ATTEST:

MICHELLE FULK-WONTIRAN, CLERK

DATE: - -
{Date signed by Board)
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ACKNOWLEDGMENT (CONTHRACTOHR)

STATEOF ]

S50
COUNTY OF ]
BEFORE ME, a MNotary Public, in and for said County and State, this day of . .
personally gppeared the within named who under penalty of perjury says that he is
the ol and as such duly authorized o executs the foregoing
instrument and acknowledged the same as the voluntary act and deed of fior the uses

and purposes therein set forth.

IN WITNESS WHEREOQF, hereunto subscribad my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:

Resident of County

ACKNOWLEDGMENT (OWNER)

STATE OF INDIANA )

S50
COUNTY OF ALLEN)
BEFORE ME. a Notary Public, in and for said County and State, this dayof . personally
appearad the within numed Thomas C. Henry, Shan Gunawardena, Kumar Menon, Mike Avila and Michelle Fulk-
Vondran, by me personally known, who baing by me duly swomn said that they are respectively the Mayor of the City
of Fort Wavne, and Chairman, Members, and Clerk of the Board of Public Works of the City of Fort Wayne,
Indiana, and thar they signed said instrument on behalf of the City of Fort Wayne, Indiana, with full authority so o
do and acknowled pe said instrument to be in the voluntary act and deed of said City [or the uses and purposes therein
set forth,

IN WITNESS WHEREQF, hereunto subscribed my name, aflfixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:

Resident of County

hl'_,]rj[}[j (520 Suggested Form of Agreement Between OWNER and CONTRACTOR for Censtrociion Contract {Stipulated Price) (2007 Edition)
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CITY OF FORT WAYNE. INDIAMA

Ottenweller Contracting, LLC.
{Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter info certain contracts with the Cily of Fort Wayne, Indiana (the “City") shali disclose
fheir financial interests, petential conflicts of interest and current and pending contract or procurement
informatlon as sat forth below.

The following disclosures by Vendors are reguired for all confracts with annual paymenis by the City in the
amotint of $50,000 or more. Vendors shall disclose their financial interasts, potentlal canflicts of interest and
other confract and procurement information identified In Sections 1, 2 and 3 below as a prereguisite for
consideration for a contrast awarded by the Cily. This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, preposal or offer.

A publicly traded entity may submit its current 10K disclesure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Sectlon 1: Disclosure of Financial interest in Vendor

a. IF any individusls hava either of the following financial interests in Vendor (or Its parent), pleass check all
that apply and provide their names and addresses (aitach additional pages as necessary):

(i) Equity ownership exceeding 5% ()

{ii) Distributakle income share exceeding 5% i

{iil} Not Applicable (if N/A, go to Section 2) X

Marme: Marne:

Address: Address: .

b. Foreach individual listed in Section 1a. shaw hisfher type of eguity ownership:

sole proprietorship () sfock {
partnership interest | } umits (LLC) ( }
ather {explain) ] S

o For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent):
ownership inferest

Marre: o

Mame: . o
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Section 2: Disclosure of Potential Conflicts of Interest {not applicable for vendors wha file a 10K)

For each individual listed in Section Ta. check "Yes" or "No" to indicate which, if any, of the following potential
canflict of interest relationships apoly, If "Yes", please describe vsing space under spplicable subsection
(attach additicnal pages as necessary):

g City employment, currently or in the previous 3 years, including contractual employment for services:
Yas Mo s

. City employment of "Member of Immeadiate Family® {defined hersin as: Spouse, Chifd, Siep Child, Parent or
Siep Parsnt, Fathor-in-law or Mother-in-faw, Brother or Sister, Step Brother or Step Sisler, Half Brother or
Half Sister, Brother-in-law or Sister-in-law, Son-in-law or Daughter-in-law, Grandparent or Step Grandparent,
Grandparent or Sfep Grandparent of Spouse, Grandehild)

Including contractual employment for services in the pravicus 3 years:
Yas Mo

c. Relationship to Member of immediate Family helding elective City office currently or in the previous 3
YEars: Yes M X

S

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have ecurrent contracts {including ieases) with the City? Yes _ Mo

If "Yes", identify =ach current confract with descriptive information including purchase order or contract

reference number, confract date and City contact below (attach additional pages as necessary).
76189 - Digester 3&4 improvemenis 56785 Three Rivers Filtration Plant Orthophosphate Faed lmp.

761 84 - Morton StLE
58754 - St Joa Tainter Gate #3

b. Does Vendor have pending contracts {including leases), bids, proposals, or other pending procurement
relationship with the Cily? Yes Mo

It *Yes", identify each pending matter with descriptive information including bid or project number,
contract date and City contact using spece below {aliach additional pages as necessary).
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Does vendor have any exisling employasas that are also employad by the City of Fort Wayne?

Yes Mo ¥

If "Yes", nravide the employee's name, current position held at vendor, and employment payment
terms {hourly, salaried, commissioned, etc.),

Mame / Position § Payment Terms:

Mame [ Pasition / Paymeant Temms:

Maime f Position / Paymant Tenmns:

Does vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing employees
thal are alsc employed by the City of Fort Wayne? Fer each instance, please provide tha name of the
representative, agent, broker, dealsr or distributor; the name of the City emplayee, and the payment terms
(hourly, saladed, cormmissianed, etc.).

Company { Name 7 Payment Terms:

Company { Name f Payment Tarma:

Section 4 CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a \endor (or itz parent) has not, within the five (8} year pericd preceding the dats af this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
inefigible or valuntarily excluded from any transactions by any federal, state or local unit of
govarnmeant;

k. Mo officer or direstor of Vendor (or its parent) or individual listed in Section 1a. is presently indictad for
or otherwiss criminally or civilly charged by a governmental entity (federal, state or local) with
comimission of any offanss;

Verdor (or its parent) has nat, within the five (5) year period preceding the dale of this Disclosure

c.
Staterent, had one or mave pubiic transactions (federal, state or lecal) teminated for cause or default

d. Na officer or director of Vendor (or its parent} or individual listed in Section 1a. has, within the five
{5) year period preceding the date of this Disclosure Statement, haen convicted, adjudged guilly, or
found liable in any criminal or civil action instiuted by the City, the federal or siate gaovernment or any other
unit of iogal government; and

c. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of thair respective

cfficars, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as & result of engaging in or baing convicted of (1) bid-
rigging; {ii} bid-rotating; or (i} any similar federal or state offense that contains the same
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alements as the offense of bld-rigging or bid-rotating

i Pursuant to [C 5-22-16.5, Vendaor hereby certifies they do NOT provide 320 millien dellars or
mare in goods or services to the energy =ector of lran. Vendoer alzo certifies It 1s not a financial
institution that extands $20 milllan dollars or more in credit that will orovide goods or services to
the energy sector of Iran or extends $20 milien dollars or more in credit o a person identified on
the list as a person engaging in investment activities in lran.

The disclasures contained Sectlons 1, 2 and 3 and the foragoing Certifications are submitted by

. Ofttenweller Confracting, LLC. 3010 Independence Drive,
(Mame of Vendor) Addrass
(268G 484-9183
Telephona

_ryan.ottenwellsr@otienwaller.com
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that hefshe: (&} is fully informed regarding the
matters partaining to Vendeor and its business; (b} has adequats knowledge to make the above representstions
and disclosures concerning Vendor, and (g} ceriifles that the foregeing representations and disclosures are
true and accurate to the best of histhar knowledge and belisf,

Narne (Printad) _Ryan Ottenwelier Title  Fresident
N T
Signatu:e ' '_;_—sgi"&q'::__‘-\-h"__-—____,_ B Datﬂ I:'EIIETMIED.‘IQ
L

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR GCONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
COMNSIDERATION.
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City Utilities
~ Engineering

Interotfice Memo

Dae: Febmary 19,2000
T Craymon Councll Members
From: Michas! Kiester, Manager, City Ukilities Enginesering
1405 80 54 Fqualization Facility
W.0. # 765495

Couneil Dhstict § 6

The contractor shall fiurnish all labor, insurance, equipment, materials and power for the completion of the

project: CSO 54 Equalization Faeility : Construction of an in-line combined sewage storage facility

{100,004} gal) with hydrauolic Nushing gate. Storage facility will fill by gravity and drain partially by
pravily, and partially via lifi station.

Implications of not being approved: This work is an infegral part of compliance with the Consent Decree o
reduce combined sewer flows 10 the 36 Mary's River. [T nat constructed, Combined Sewer Overflows will
continue at a higher level into the St Mary®s River, thus violating our consent decree obligation and time
commitment for reduction.

If Prier Approvel is being Requested, Justify: N/A

This project was advartisad to contractors on 1232020, and 13072020 in the Tournal Gavette

The contract for Resolution # 76599 awarded to Otenweller Contracting, LLC, Tor 82,315, 210.00, Ottenweller
was the lowest most responsive bidder of three bidders and 32 % above the Lnginesr’s estimate of

51,752 600.00. The second lowest bidder was $116,940.00 above the bid of Oitenweller Contracting, LLC.
The cost of said project funded by Sewer Utility Bend.

Coumeil Tntroduction Date: February 25, 2020

C Matthew Wirts

Digne Brown
Fila

s engneer’ omms adm-ferms Uit ol
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BILL NO. $-20-02-17

REPORT OF COMMITTEE ON CITY UTILITIES
March 10, 2020

Russ Jehl Chair
Geoff Paddock Co-Chair
All Council Members

An Ordinance approving Construction Contract - CS0 54 Equalization Facility —
Resolution\Work Order #76598 - between Ottenweller Contracting, Inc. and the City
of Fort Wayne, Indiana, in connection with the Board of Public Works

Involving a total cost of $2,315,210.00

COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council that
said Ordinance

COUNCIL DO PASS DO NOT PASS ABSTAIN
MEMBER

ARP !
CHAMBERS f/f;/ p

DIDIER

ENSLEY

FREISTROFFER

HINES

JEHL

PADDOCK

TUCKER

LANA R. KEESLING

CITY CLERK
ITY CL _
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Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Jehl.

Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilperson Jehl, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP = 0 - -~
CHAMBERS < ] O —
DIDIER = O 0 -~
ENSLEY = O O O
FREISTROFFER X ] 0 0
HINES = O 0 3
JEHL = O 0 B
PADDOCK = ] 0 0
TUCKER X 0 0 -
.-/. .
DATED: March 10, 2020 | 7};{;_ s J],w,f:—,m\

TARA R. KEESLING, plT’i’ELERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No. $5-20-02-17 onthe 10th dayof WMarch , 2020
ATIEST

4 r_ ﬁ MM

| //ﬁ a3 &MHL?* / %@

Lhﬁﬁﬁ KEESLING [/ / ./ PRESIDING OFFICER

CITY CLERK o/

Presented by me to the Mayor of the City of Fort Wayne, Indiana, onthe 11th
of March 2020, at the hour of (J).CO o'clock A.M. E.5.T.

-

4 T ,
i~ )‘fx’/ﬂ_ \’?\j_-rj}zg}fidfg?ﬁf\

LANA R. KEESLING, ED?G’.G’LERK

Approved and signed by me this /7 day of A4 AR E X

2020, at the hour of _ La- 00 o’clock .E.S.T.
'RECEIVED % )/
— 7Z
MAR 11 2020 | THOMAS C. HENRY, MAYOR 7~
LANA R. KEESLING

CITY CLERK




