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BILL NO. S-20-01-24
SPECIAL ORDINANCE NO. S-22.-70

AN ORDINANCE approving LEASE AGREEMENT -
6033 MAPLECREST ROAD - RESOLUTION #107-1-
21-20-1 - $130,000.00 between ST JOSEPH
TOWNSHIP and the City of Fort Wayne, Indiana, in
connection with the Board of Public Works for the Fort
Wayne Police Department.
NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the LEASE AGREEMENT - 6033 MAPLECREST
ROAD - RESOLUTION #107-1-21-20-1 by and between ST JOSEPH TOWNSHIP
and the City of Fort Wayne, Indiana, in connection with the Board of Public Works,
for the Fort Wayne Police Department, is hereby ratified, and affirmed and
approved in all respects, respectfully for:
Lease of 12,300 square feet of the building located at 6033
Maplecrest Road, Fort Wayne, Allen County Indiana. Lease

Term is for seven (7) years,; annual rental is $20,000.00

involving a total cost of ONE HUNDRED THIRTY THOUSAND AND 00/100
DOLLARS - {$130,000.00) - ($20,000.00 ANNUALLY). A copy of said Lease
Agreement is on file with the Office of the City Clerk and made available for public

inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.
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Approval of Resolution #107-1-21-20-1, Lease Agreement between St Joseph Township
and Cily of Fort Wayne for the property located at 6033 Maplecrest Road.

BOARD OF PUBLIC WORKS

Date: /- 2/ . 202/
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Mike Avila, Member
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LEASE AGREEMENT

THIS LEASH AGREEMENT (“Lease™ is made and entersd into El:iys-\!? _:Eiﬂi[fl}f of

Dacember, 2018, at Fort Wayne, Indiana, by and beiwsen St. Joseph Township ("Lendlord”) and

the City of Fort Wayne ("Tenan{").
ARTICLE 1. DEMISE, DESCRIPTION, USE, TERM AND RENTAL,

1,01 Landlerd hereby leasss 1o Tenant, and Tenaut hereby leases from Landlord, pursuant 1o
tho terms and conditions sel forth herein that pottlon of (he building located at 6033
Maplecrest Road, Fort Wayne, Allen County, Indiana, more partfculardy desaribed as

The “Firehouse Aten” (specifically excepting: (8) the office locsted behind
the Quarter Master office; and (b)the bacl bry, (which houses the “Rebab
Truck®, prass bay, [iness center, and frafnfng conter) coptalning
approximately 12,300 useable squace feol ws depicted on Lxhibif "A"
attached herete and incorporated herein by roforence,

("Legsed Premises"); to be used by the Forl Wayne Police Department and in accordance
with vses normaliy inoldent thereto, but in no way shall be used for any legal pucpose,
for the term of seven (7) year(s) conuncneing on July 1, 2019, and ending on Decamber
31, 2025 (“Term®) (unless eatlier ferminated as provided herein), for the annual rental of
$20,000,00, (or pro-rated portion thereof),payeble as speoitied in Axticle IT.

102 1 Tandlord shall be unsble for any eavse beyond Landlord’s control to deliver
possession of the Leased Premises on the commencement date of the term heieof, It shall
not be Hable fo Tenant Tor any damage coused thereby, nor shall this Lease thereby
become voil or voldable, nor shall the term hereof in any way be extended, but in such
event Tenant shall not be Hable for any sent nntil such tims as Landiord can awd does

dsliver possession,

103 Tenant has inspected the Leased Premisss and is sotfsfied with the physical condition
thereof, and Tenant's taking posscssion of the Teased Premises shall Lo conclusive
evidenco thet the same weto in good condition and repale. Tenant agiees that no
representation as to the condition of repair of the Lensed Promises has been mado except
as herein noted and (hat 1o promise to decorate, aller, vepai, or improve the Leased

\I’re.misea priot to or duting the torm has been made, unless provided in this Lease.

et

e

ARTICLE 11, RENTAL,

201 Tenant shall pay to Landlord at 6033 Maplecrest Rond, Fort Wayne, Indiana 46833,
TTM: St, Josepl Township Tiustee, ot #l such other.place as the Landlord shall
designate from time to time In wiiling, as rental for the Leased Premises, the anmual sum

of $20,000.00 (o pro-tated portion thereof), payable without prioe demand atd without

any setoff oi deduction whatsoever, cxcept expressly provided heveln, in semi-annunl
installments of $10,000.00, sach in advance on the first day of January and of July of
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2.02

3.01

3.02

3.02

each calendar year upon and after commencement of lhe term hercof. Rent for the fivst
year shall be tho pro-rated amount of $10,000.00

Fatlure of Tandlord to make demeand for rental when due shall not excuse payment

" theteof or constitute 4 waiver of Lefdiord's rights under this Lease, Tenant shall pay all

rent, #tems of edditlonal yent, and any other sums due under this Lease to Landiord
Forthwith, Sald rent, additional rent and other surs shall bear interest fom and after tan
(10) days after the duo date until pald at the rate of ten pereent (10%) pec anmim or the
maximum logal tate, whichever is less,

ARTICLE III, INSURANCE,

Tn nddilion to (he foregoing rental sums, Tenant shall, as further consideration for this
Tosse, malnfain during the entite term of (his Lease, sell-insurance against the risks
provide for in this Agreoment under Tenant's oxisting plan of self-insuzance as set forth

on Tenants Cerlifiente of Fiability Insurance, a trus and acourate copy of which is

aitached heveto and made a patt hereof as Exhibit “B”,

Each of the sald policies of insurance shall expressly provide that the policy shall not be
canceled or altered without twenty (20) days ptior written notice to the Landloxd,

Tf the Tenant, at any time during the tenn of this Lonse, shall feil to sceurs or maintain
the said policies of itsurancs, Landlord shail be permitied fo obtain such insutance in the
Tenant's name, or as the agent of the Tenant, and shall bo reimbursed by the Tenant for
the cost of such inswance premivms. In such event, Tenant shall pay to Landlord
intorest ont paid insurance premiums at the rate of ten pereent (10%) por anuum,
camputed from the date the insurance premivms were actually paid by the Landlocd,

If the buflding or other improvements on the Leased Premises should be damaged or
destrayed by fite, flood, or other cagualty, Tenant shall give immediate written siotice
thercof to Landlord,

1. 1¢ the building in which fhe Jeased Promises ave located should he totally
destroyed by fire, flood, ot ofher casualiy, or if it should be so damaged that
rebuiiding or repairs cannot, as reasonabiy determined by Landloxd, be completed
witlin sixty (60) duys from the date of wiitten notification by Tenant to Landlord
of the occurrence of the damage, this Lease shall terminate and rental shall be
ahated Tor the uncxpired portion of this Lease, affective s of the date of said

written nofification.

2 If the building o other improvemnents in which tho Leased Premiscs are localed
should be damaged by fire, flood, or othey casualty, but not 1o guch an extent thal

" relmilding of tepeirs cannot, as ieasonably determined by Landlord, be complsted
within sixty (60) drys from the date of writlen natification by Tenant to Landlord

of the oecurrence of the damage, this Lyase shall not tegminats, and the Landlord

shall, if he casnalty has ocouried prior to the final twenty-four (24) months of the
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1.06

3.07

Lease term, at its sole cost and risl proceed forthwith to rebuild or repalr such
building and ofher improverents to substantially the same condition jn which
they existed piior to such damage, 1T the casualty oceurs during the final twenty-

four (24) monihs of the Lease fermn, Landlord shall siot be required to vebuild oy

repair such damage, 17 the bullding snd other improvements are 1o he vebuilt or
repaired and are untenmnlable fn whole or fn patt following such damage, the
rental payable herounder duving the period in which they are uitenantable shall
b abated. In the event that Landlord should fail to complete such rebuilding or
rapairs within sixty (60) days from the dato of written notification by Tenant to
Landlord of the oceuteence of the damags, Tenant may at its option ferminate this
Lease by weitten notification at such time to Landlord, whersupon all rights and

obligations heveunder shall cease.

Tenant agress to profect, Indemnlfy end hold Landiord harmless from and against any
and ali claims, demend, actions and causes of action, ineluding reasonable attorney's
foes, for Injury or dealh of persons, or loss or damags fo properly, oveurring on the
Teased Premises, o in any manner whaisoever connected with Tenant's use angd
occupancy of the Leased Premises except as may be caused by Landlords intetdional or
negligent acls ot omissions, In the event of such Hability resulting from Landlord's
intentional ot negligent acls ov omissions. Landloed agrees to protect, indemnify and save
Tennut harmless fiom and against any and all claims, demands, actions and causes of
action, Including reasonable attorney's fees, for injury of death of persons, ot loss ov

darnags to property.

Landlord shall not be responsible ox liable at awy time for any loss ot damage to Tenant's
equipment, fixtutes ot other personal propeity of Tenant or to Tenant's business, sxeept
to the exlent that such loss or damags is a rosult of Landlord's negligent or infentional

pots o omissicns,

T.andlozd shall not be responstble or lisble to Tenant or fo those claiming by, through or
undeyr Tenant for any loss or damage to either the person o proporty of Tenant that may
be ocossioned by or through the sofs or omissions of Landlord ot ofher persons
ceeupying adjacent, connecting, ot adjoining premises unless such loss or damage Is the
yesult of (1) Landlord’s negligent or intentional acts or omissions or (5) Landlord's
failure to follow procedures contained hereln for accessing the Leased Premises.

Tenant agrees to protect, indemnify and hrold Landiord havmless from and against any
and ail claime, demands, actions and causes of action, including reasonable atforney's
fees, for injury or death of persons or loss or damage (0 properly occurring within the
comimon ureas of the facility in which the Teased Premises are 8 part and facllities
adjacent thereto to the extent that such loss or damage is occasioned wholly or in part by
any Infentional or negligent uot or ortlssion of Tenant, ils agents, contractars, employecs,
livonsees ot Invitees.
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4,01

5.1

6.01

7.01

ARTICLE IV, UTILITIES.

Tandlord and Tenanl acknowledge that the rent being paid pursuant to this Leaso
includes payment for cstimated basic utilities to be used by Tenant, In fhat regatd, and
extcept as hereinafier provided, Landlord shall pay all basic charpes for gas, eleclvicity,
sewage, and water used in or on the Leased Premisos immediately upon becoming due,
In the event telephone andfor internet serviee arc {nstatled and utilized by Teuant at the
ensed Premiscs, such services shall be separately mefered, and Tenant shall pay the
chavges for satd separately-metered services, In the eveni Landlord and Tenant jointly
determine {hat Tenanl's usago of the Leased Premises results in extraordinary wlilily
chutges which can he atteibuted solely to Tenanl’s use of such utilities at the Leased
Prernises, Landlord and Tenant shall jointly calonlals said extracrdinary charges, which
Landlord and Tenant jointly agree have been incuired solely by Tenant's exiraordinacy
use uf any such utilities at the Leased Pramises, and such extraordinary wiltity charges
attributabla to Tenant use shall be separately invoiced to and paid for by Tenant.

ARTICLE V. WASTE AND NUISANCLE.

Tepant sha!l not commit, or suffer to be commitied any wasle on the Lessed Promises,
sor shall it maintain, commit, or permit the maintenanee or commission of any muizance
on the TLeased Premises or use the Leased Premises for any unlawful purpose.

ARTICLT VI, REPAIRS AND MAINTENANCE.

The partiss agree that Tenant shall be yesponsible for the periodic clesning of the Teased
Premises and Lendlord shall be vesponsible for all other maintenanes of the Leased
Tremises, All repalrs of and replacements lo the {eased Premises shall bo the
responsibility of the Lendierd, which shall include, without limitation, all repaits to and
replacements of clecitloal, mechanical, HVAC and plumbing systems., and repaivs of and
replacements fo tho building of which the Teased Premises aro a part, ncluding
fonndation, walls, access doors, garage doors, windows ateh root

ARTICLE VII ALTERATIONS, IMPROVEMENTS, AND TIXTURES.
Tenant shall make the improvements to the Leased Premises as described on Bxhibit “C”
attnched hereto and mads @ pact heveof, All additional alterations and improvements fo
the Leased Promises by Tenant shall require the prior written consont of Landlord, which

' consent shail not be unreasonably withheld, and all elterations, additions, improvemenis,

and fixtures (except trade flxtures, which Tenunt shall be permitted to temove from the
Teased Promises al any time during the term hereof or within twenty (20) days afler
expiration or eartier teyrnination of this Lease, and not otherwiss, if suoh remaval can b
effected without injuty to the Lessed Promises and if sy snch fixture shall not have

" becomme, by the manner fu which 1 s affixed, an integeal patt of the Leased Premiscs)

mads oz placed in ot on the Leased Promiscs shall on expiration, or eaclier termination of
this Lease, belong fo Landlord without compensation to Tenant; provided, however, that
Landlozd shall Tiave the option, to be exereised on expiration or surlier tanmination of this
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7.02

3.01

B.C2
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Leass, to reguive Tenant fo remove any or all of such additions, improvements, or
fixturss, Before installing any fixtures in or on the Leased Premises, Tenant shall submit
plans and desipns thereof to Landlord for iis approval, and in the ovenl the plans and

deslgns are disapproved by Landlord, such fhxtures shall not be installed until. any.

changes required by Landlord are made, Any alteration, addition, or improvement made
by Tenant after such consent of the Landlord shall have been obtained shall be mude
strietly in accordance with all applicable building codes and govemmental authorlty

regulntions,

Tonant shall not permit any mechanies’ licn to be filed agalnst ihe fee of the Leased
Premises o apsinst the Tenant’s leasshold Interest in the premises by reason of worle,
labor, services or materials supplied ov claimed to have been supplied to the Tenant or
any holding the Teased Premises through or under tho Tenant, whether price or
subssquent to the commencement of the term haeof, Tandlord may forthwith have any
such mechanic’s Hen removed and charge the costs thereof, including all alforneys fees,
court coste and other sosts asscciated with having the mechanics lfen remmoved, fo
‘Tenaut, which Tenant shall immediately reimburse to Landlord, Tn any event, Tenant’s
allowing & mechanies lien to be filed against the fee of the Leased Premises or againsl thy
Tenant's lexsehold interost in the Promiscs that remudns uncured for thivly (30) days shall
Lease constitute a default under the provisions of this Lease.

ARTICLE VIIL QUIET POSSISSION.

Landlord shall, on the commencement date of the ferm of this Lease as horein ghove set
forth, place Tenant in quict possession of the Leased Promizes and shall secure it in the
quiet possession hereof agninst all persons claiming the same during the entive Lease
ferm and each extension thereof. The guarantess of guiet possession horeundor shall not
extend to the actions or omissions of any paity not under Landbord control,

This Tease, and Tenant's inferest in the Leased Premises, and any extensions of the term
hereof, shall be subordinate at the oplien of Landlord to any atwl all encumbrances or
lens given by Landlard on the Teased Premises. Upon the request of the Landloxd, the
‘Tenant shall execute ary and ali doouments necessary to effeotuele the subordination of
{his Lease and Tenant's interest to any such sncombrance ov lien. In the event of such
requost by Landlord, Tenant shall be entitled to receive from Tandlord's lender an
sateement that saict Jender shall not distuch fhis Lense or Tenant's rights hersin so long as
Tenant has Tully complivd with all of Tenant's obligations under the Lease at the tine of

the request,

Tenant ugrecs that from lime to time, upon the request of Landlord, it will exceuts and
deliver such statements or certlfieates (estoppel ceriificates) as may be required by any

lender or prospective purchaser of Landlord tegarding the status of Tenant's Lesse and

s it funther agress thal within ton (10) days after recelpi from Landlogd of

" peoupancy., Tenar

a request for confivmation of Lease texms md status Tenant will excente and veturn same
tn Landlord, noting any cotrections thereto, faiiing which the terms and status of this
Lease aud Tenaut's occupancy thereunder shall bo desmed as stated in sueh notics,




9.61

2.02

9,03

ARTICLE IX. DEFAULTS AND REMEDIES,

. If Tenant shall allow the rental to he in arrears moro than tea {10) days atter the die date

for any payment of rent, or shall romain In default under any other condition of this
Tease fox g poriod of twonty (20) days after wriiten netice from Landlord (unless within
such twenty (20) day period Tenant has in good faith commenced action to eure such
defauit and Is diligenily poesuing such cure until completion), or should any person other
fhan Tenant secure possession of the Leased Premlses or any parl fhereof, by reason of
any veceivership, bankuptoy procecdings, or other operation of law in auy mapher
whatsoover, ar if Tenant shall deseit or vacate any substantial portion of the Leased
Premises, Landlord may, at its option, without notiee to Tenant, lerminate hiz Lease, o
iy the aliernative, Landlord may reenter and take possession of the Leased Premises and
remove ail persons and property therefrom, and relet the Leased Premises or any part
thereof, for all or any part of the temainder of said Lease teum, fo 4 party satisfactory to
Landlord, and at such rontal as Landlord may with reasonable diligones be able to scoure.
Under the circumastances set forth in this pavageaph, Landlord fs granted express
permission by Tenant to enter and maintain possession of the Leased Promises, such that
no trespass shall have ocourred by Landlovd on the Leased Premises. Should Landlord
be unable to relet altor reasonable efforte to do so, or should such rental be less than the
rental Tonant was obligated to pay under this Lease, or any renewal thereof, plus the
exponse of veleiting, the total amount of such defivioncy shall becoms immediately dun
and owing, and Tenant shall pay the total amount of seid deficiency to Landiord. After
any default by Tenant, Tenant shall be ljable to Landlord for Landiord’s roasonable

attorney's fees and costs of collection,

The fermination of this Lease by reason of a default by the Tenant shall not affect the
obligation to pay rental and alf ollicr obligetions under this Lease, Such obligations shall
continue until the Leased Premises have been relet to anothor Tenant on terms as
favorable to the Landlord as this Lense. If by due diligence the Landlord is unable to
relef 1o T ensed Premises on terms comparable to the ferms contained in this Tesse, then
the Tenant shall be liable for any deficiency or other damages that are the divect result of
such default, inehuding Landiord's reasonable attorney's fees and costs of eollection. 'This
paragraph shall be binding whefher the fermination is offected by judiclal process or

olherwise.

1F Tandlord defaults in the pexformance of any ferm, covenani, or condition required to
e performed by it under this Lease, Tenant may vloct elther one of the following:

1. Twenly (20) days after witten notlee fo Tandlord, Tenant may remedy such
default by any necessary action, and may pay expensss and employ atiorneys; all

reasonable sums expended or obligations incumed by Tenant in connection

therewith (including but not Jimited to roasonable athomey fees) shall be
reimbused by Landlord to Tenani on demand, and on failure of such
selmbursement, Tenant may, in addilion to any of the other right or remedy
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which Tensnt may have, deduct the costs and expenses thereof fiom rental
subsequently becoming due herennder; or

2. . Bleot to terminate this Lease on giving at least twenty (20) days wiitlen notice to.
I.andlord of snch Intenlion, thersby ferminating this Lease on the dato designated
in such notice, unless Tandlotd shall have cuved such default priot to explration
of the bwenty (20) day potiod,

Al rights and remedies of Landlord end Tenant uader this Lense shail be cumulative, and
none ghall exclude any other right or remedy at law, Such rights and remedies may be
sxercised and enforced coneurrently and whenever and as oflen as occasion thevefore

arises,
ARTICLE X, INSPTOTION BY LANDLORD,

Upon not less than twenty-four (24) hours' prior writion notlee from Lendiowd, Tenant
shali perrnit Landlord and ils agents to enter into and upon the Leased Prennises {in the
company of Tensnt’s represcnlative) at all rensonable times for the purpose of inspeeting
vr making repaits or allerations. Commencing ninely (90) days prior to the cxpiration of
the Term (or any Renewal Teun), Landlord reserves the right fo show the Leased
Premises to prospeetive tenants or brokers snd o prospective purchasers or origagess
upon not less than twenty-four (24) houts’ priot written totice to Tonant end in the
company of Tenant’s reprosentative, at all teasonable times, Lanelloed also reserves the
tight to place and maintain Landlord's usual "For Rent" signs upon (he Leased Premises
for the fast ninety (90) days of this Lease. Notwithstanding the foregoing, Landlord shall
have the right to enter into and upon the Leased Promises within sald 24-how period in
the evenl of any emergency ot other clrcumstance ot sifualion that requires that the
Landlord have access 1o the Leased Promises, ineluding, but not limlted to, utility or
mechanical work or pest control, In snci event, Landlord shall notify Tenant of the nesd
for said necess, and Tenant shall permit Landlord fo enter the Leascd Premlses, but only
in the presence of Tenant’s rapresentative, for the pupnse of nddressing aaid emergency
ar other circumstence ot situation requiving Landlord’s stiention, Tenant shall provide
Landlord nceess to the Teased Premises within said 24 hour notice perlod, which
Landlord shall be entitled to use (i) only in the event Landloid requites noeess to the
Lensed Premises wiflin the 24-hour notice period required lierein and in the further event
Tenant is not available fo provido accass to the Landiord, or (it) at any time in the event
fandlord’s information and lehnology (1) equipment is focated in the Leased
Premises, provided thai acccss to the Leased Premdses by Landlord in either of the

the company of Tenant’s representative. In the event

fovegoing events shall ba only in
Landlosd gains access fo the Leased Premises becauso of the Iocation of Landlord’s IT

cquipment, Tandlord shell only sovess that part of the Loased Premises where the IT
equipment is Jocated.
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11.02

12.01

13.01

12.02

£3.03

ARTICLE X1, ASSIGNMENT AND SUBLIASE,

Tenant shall not assizn {his Lense not sublet all or any portion of the Leased Premises

without. the . prior wijtten . consent of Landiowd, which consent may bo. withheld in |

Landiord’s sols and exclusive discetion, No consent by the Lendlozd, nev the
acveptance of assignes, sublonant o oseupant #s a tenant shall release the Tenant from
the further petformance by the Toenant of the covenanis in this Lease or be sonstroed to
valiove the Tenant from obfaining (he consent i wriling of the Tandlord fo any frther
assigninent ol subletting. Tn any evenl, Tenant shall remain primarily lable on this Lease
for the entive term hereof and shall in no way be released from the full and complete
perforinance of all of the terms, sendltions, covenants, and agicements heroin contained.

Notwithstauding the foregoing, Tenant shall have the 1ight to assign or sublet the Lease,

only to another department or ageney of the City of Fort Wayne.

Landlord is expressly given the right to assigh any or all of its interest under the terms of
this Lease, whether an assignment for the pueposes of conveyance of the title to the
ensed Promises or an assignment to collateralize and secuve a loun made with regavd to

the Leased Promises,
ARTICLIE XI1, SIGNAGLL,

'lenant shall erect 1o signs on of #bout the Luased Premises except in accordance with all
applicable sign ordinsnces, zoning classifications and any mles and regulslions of
Landiord, and then enty afler first obtaining Lanctord’s written consent, which shall not

be unrcasonably withheld,
ARTICLE X111, MISCTLLANEOTS,

Al notices provided (o be given under this Leaso shall be given by cerlified mail,
addressed to the proper parly, at the following addiesses:

I. Landlovd: St Joseph Township
ATTN: 8t Joseph Township Trustee
6033 Maplecrest Road
‘ Tort Wayne, Indiana 46835
2. Tenant: City of Fort Wayne

ATTN: Carol Helton, City Altomey
200 Enst Besry Steeet, Suits 430
Fort Wayie, Indiana 46802

This Lease shall be binding upen and inure o the benefit of the parties hereto and fheir

respeciive Hoits, executors, administiators, legal represéntatives, suecessots and assigns,

This T.esse and its performance shall be governed by the laws of the State of Indiana,
The parties agree that any coutt solion relating to this Lense shall be instituted and
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13.05

13.06

13.07

13.08

13,09

13,10
13,11

13,12

13.13

prosecuted anly in a court of competent jurisdielion in the County fn which the Leased
Premises ave focated or a contiguous Connty thereof,

In cass auy one or more of the provisions contafned in this Lease shall for aty resson be
held to be invatid, Hlegal, or unenforscable in any respeet, such Invalidity, itlegality, or
unenforceability shall not affect any other provislon thereof and this Lease shall bo
consirned as if such invalid, illzgal, or unsafoteanble provision had never been contained

herein,

This Lease constitutes the sole agreement of the parties hereto and supersedes any prior
mnderstandings or written or ol agreements between (he parties respeeling the sabjost

matter within it

No amendrment, modification, or alteration of the terms hersof shall be binding unless the
sarme be in wriling, dated subsequent o {he date hereof, and duly exceuted by the parties
heveto,

‘The sights and remedies provided by this Lease are cumulative, and the use of any ono
right or remedy by cither party shall not preclude or waive ifs tight o use any or all other
romedies, Said rights and remedies ave given in addition fv any ofher righls that the
patlics may have by law, statute, ordinance, or otherwise,

to waiver by the parties hereto of any default or brcach of sy term, condition, or
covenant of this Lease shall bo deemed to be o waiver of any other breach of the same ot
any ofher term, condition, ot covenant contained hetein,

Tn the event either party breaches any of the terms of this T.ease and the party nof in
default employs sttomeys to protect or enforee its rights hereunder and prevails, then the
dufanlting party agrees to pay the other paity reasonable attomey's fees and eourt costs so

incorred by such other party,
Time is of the essence of this Leaso,

If Landlord shall convey title fo fie Leased Premises pursuant {o a anle o1 exchange of
renl cslate, the Landlord shall not bhe lable to Tenant o any fmmedlate or wmole
assignee or sucoessor of Tenant as o auy act of omnission from and after such
conveyance, provided Tenant has coasented to such sale or exchangs of the real eslate,
which consent shall not be unreasonably withheld,

Rither pacty may cause « memorandum of this Leaso 1o he recorded in the Office of the
Regorder of the county in which the Leased Premises are located, bt this Lease shall not

be recorded,

Traring the terms of this Lease, the Tenant shalf cormply with all applicable fedoral, state
and local envirommental statutes and rogulations, ineluding without limitation; (he
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as

O




13.14

13,15

1316

amended by the Superfund Amendments and Reauthorization Act of 1980, the Resource
Conservation and Recovery Act of 1976; tho Toxle Substnce Confrol Act of 1976;
Indiena's State Superfund Law, IND. CODE 13-25-4; ; any of ihe regulations thereunder;

and any other federal statute, state statule, or munlelpal ordinance cteating lisbility for.

treatment, storage, disposal, or the auranging therefore, or the existence on the Leased
Premises, of any hazardous or foxic substance, including any consiituent thereof, and
shall indemnify and hold Landlord hatmless from violations therefors, including
reasonable atforoy's foes. As used Jn this paragraph, the terin "hazardous or toxic
subsiance” means any hazerdous, regulated, infectious o toxle suhstancs, material or
waste, including, but nof limited to, petraleum producis and by-products, ssbestos, and

(hose substances, iaterials and wastes defined or specified in 42 U.8.C. §9602, ef. seq.,”

and any siintlar state statute or mubicipsl ardinance relating to the environment or public
health, The provistons of this Sestion 13,13 shall survive the expitation or termination of
this Lease, the discharge of all othor obligations owed by fhe parties to each other under
this Lease, and any {ransfer of interost to the Leased Promises or the Leaze.

Tandlord shall indemnify, defend (by atiomey selected by Tenant), protect and held
havmless Tenant from and sgainst any and all elaims, labilities, fines, judgments, losses,
and rensonable costs or expenses (including reasonable attomey's fees) for the death of ox
injury to any person or damage Lo any propeily whatsnever, avising from or eaused In
whole o in paxt, ditootly or indirestly, by the presence in, on, undet or about the J.cased
Premises, or any discherge in or from the Lensed Premises, of any hazavdous or foxiv
substance, except to the extent thal any such presence, discharge or rclease is caused by
Penant’s sctivities on the Leased Pramises or Tenant's failuee to comply with any
hazardous or toxic substance statute, As used in this patageaph, the texm "hazardous ov
toxlc substance® means any hazardous, regulated, infeetious or toxic substance, makerial
or waste, including, but not limited to, pelroleum products and by-products, asbostos, anl
thaso substences, materiais and wastes delined or specified in 42 ULS, C. §9602, ef. seq.,
snd any similar state statute or runicipdl ardinance refating to the envivonment or public

health.

Tandlosd shall he excused from performing eny obligation ot undettaking provided in
this |.easc in the event and/or so long as the porfarmance of any obligation is prevented
or defayed, retarded or hindered by Act of God, fire, earihquake, floods, exploston,
actions of the clements, war, invasion, insurreetion, viot, mob violence, sabotage,
inabiliy to procure equipment, fagilities, matetials, ot supplics in the open matlet,
fuilute of power, fallure of teansportation, strlles, lockouts, actiuns of labor unions,
condemnation, requisition, laws, ordess of government or oivil or military authoritics, or
any ofher couse, whether similar or dissimilar to (he foregoing, nol within the ressonabio

control of Landlord,
At the expiration of the Lease tern, Tenant shall surrender the Leased Promises in as
‘good condition e they weie at tho beginning of (ho terim, teasonable wear and foat

excepted. Notwithstanding any provision of law or any judiéial declslon to the contiary,
oo notice shall be required to terminate the tetm of this Lease as Terain provided, and the

=10~
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13.17 .

13,18

13.20°

term of this Loass shatl explre on the tevmination date herain mentionad without notles
being required Thom either parly,

This Tense shall not be consivued to make Landlord & pariner.or joint venturs of Tenant,
the relationship between Landlotd and Tenant with respect to the Lease being solely that

of Landlord ard Tenant,

Erom time to time, Tenant, within five (5) days after notles, shall cxeoute and deliver fo
Landlard, in vecordable form, & cortifioate stating this Lease s in full foree and effeot (as
modified, i applicable, and stating the modification) and confliming any other
Information whatsoever reasonably requested by Tandlord to estblish the tenns snd
slatus of the tetms created by this Loase,

Tenant hereby represents and warrants to the best of Tenant's actual knowledge thal
Tenant is not: (1) in violation of any Anti-Terrorlsm Law; (2} condueting any business or
engaging in any {ranssetion or dealing with any Prohibited Person, including the meking
or teceiving or any conttibution of funds, goods or services fo or for the benefit of any
Prohibited Person; (3) dealing in, o otherwise engaging in any transaction relating lo,
aly properly or intereat in property blogked pursuant fo Executive Order No. 13224 {9
engaging in or conspiring to engage in any transection that evedes or avoids, or had the
putpose of evading or aveiding, or aliempts to violate any of the prohlbitions sef forth in
any Anti-Teeratism Law; ot (5) a Prohibited Person, nor ave any of {is pariners, members,
smanagets, officers or divectoss a Prohibited Person, As used horein, "A ntiterrorism Law"
is detined ns any Jaw relating to terrorfam, anti-fervoriam, money leundering or anti
money laundering activities, ineluding Bxeeutive Ordoer No, 13224 and Title 3 of the
USA Patriof Aot and such provisions thereof which may be replaced or superseded by the
UISA Freedom Act. Ag used herein "Hxooutive Order No, 13224" is defined as Exeoulive
Cirder Mo, 13224 on Terrorlst Finaneing effective September 24, 2001, and relating to
"Biocking Property and Prohiblting Transactions With Persons Who Cornusit, or Suppost
‘Tevrorism * "Prohibited Person” Is defined as (1) a petson or entity that s listed in the
Annex o Bxecutive Ordet 13224; (if) a person or ctity with whom Tenant or Landloed is
nrohibited from dealing or otherwiss engaging in any transaction by any Anti Terrorism
Taw, ot (il) & person ar entily that s named as a "specially designated national and
blocked person™ on the most current list published Ly the U8, Treasury Dopariment
Office Of  Davelgn Agsels  Conteol a8 its  offictal wehstte,
htipwwnw.tres gov/ofac/t] Tsdn.pdf  or al any replaceniont website or ofher official
publicstion of such list. "USA Tatriof Act” is defined as the Uniting and Strengthening
America by Providing Appropeiate Tools Required to Infercept and Obstruct Terrorism
Act of 2001" (Bublio Law 107-56), “USA Freedom Act” is defined as the Uniting and
Strengthening America by Fulfilling Rights and Bnding Faveadropping, Dragoet-
callectinn and Online Monitoring Aet. (Public Law [14-23).

t.andlord and Tenant hereby knowingly, voluntartly and intentionally waive theright loa

telal by jury in respoot of any [itigation bascd herson, arising out of, under ar in
conneotion with tlis Lease or any documents contsmplated ta be executed lu connection
hetewith or any coutse of conduct, couse of dealings, statements (Whether oral or
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written) o actions of either parly arising out of or related it any manner to the Premises
(ineluding, without fimitation, any action to teseind or cancel this Lease or any claims or
defenses asserting fhat this Lease wes fiaudulenily induced or s otherwise wvoid or
voidable), This weiver iz a materiel inducement for Landlord to entor into and accept this

- Lease, -

13.2] ‘Tenant may tenminale this Leass, withoul cause, in Tenent’s sole diseretion, at any time
following the second anniversury dale of the term, upon forty-five (45) days’ prior

wiitten notice to Landlard.

Y WITNESS WHEREOF, the undesipned Landlord and Tenant have exeoutedd this
Lease as of the day and year fivst above writlen.

"LANDLORD"

ST, JOSEPH TOWNSHIP

By:}jf‘?f-ff%"k 6‘7»1::1 ‘?W
Printed Name; iﬂgﬂ . é! l%ﬂ_%.d X

Tj‘l'lﬂ:-?_ir:-.{j‘li\’fl‘_’ oF r\f},ﬁuM{ ?;"{'D

.

IITF:NAN'F.‘I
CITY OF FORT WAYNE
Bj?:'_&ﬁbz-—é) - 6"'-@&?@*.)

Drinted Name:_Dante\ Iy @{Jﬂ-ﬁn ek
Tifla:, ‘F}ﬁa[aa@j?{ m#‘-&ﬁﬂujﬁ@ﬂ -




STATE OF INDIANA )
' Y88
COTINTY OF ALLEN 3

Before me, a Notary Public in and for said County and Stato, on this \ day of

M 2018, personally appeared ST, JOSEPHL TOWNSHIP 1:}3{@;&';\@]}\5 st

its _HE—‘_EL:;%”E = , and aeknowledged the execntion of the abdve and foregaing,

WITHNESS my hend and Motarial Seal,

! fa ry Public

XRISTA GENEVIEVE b/
solary Pubills - Sep
Alon Caunky - Stabeof Indfzens
Coinerisslen Murmbior 70580] ;
My Comonisilon Eaplres Sep 24, 2025 i

STATE OF INDIANA )
158
COUNTY OF ALLEN 3

Before me, a Notary Publio in and for said County and Sfate, on this é_’]l"ﬂ"_ dey of

Decembea , 2018, pesonally appoared  the CITY  OF FORT WAYNE by

ented B Beaennen, | ils Qﬂ,e[:rm_‘e y (]""m%m_, aed seknowledged the execution of the
above and foregoing '

S PP -
MDA K CLAPPER
pejemy Pubille - Seal
Al Counby -Stale ol indlna
] Cormisslen Hiemior ?GSSB!_ i
My Conumlsstan Expiray Sop 2, 2ES .

This instrument prepared by Poter G Ballers, Bsq. (RF001 -02), Beers Mallers Backs & Salin, LLY, 110 Wesl Benry
Street, Suite 1100, Fort Wayne, Indiana 46802

3LATEE e, 20,3018
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IEXHIBIT "A"

DEPICTION OF LEASED PREMISILS
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EXHIBIT "B

TENANT!S CERTIFICATE OF LTABILITY INSURANCI




PHDDUEEH .
Clty of Fort W:::‘,nm
Risk Management Deparlment
200 E. Barry Stroef, Stfte 470
Fort Wayna, [N 46802

t (960)-427-1187

IHSURED
Clly of Fort Wayne
200 E, Benry Sirest, Sulto 470
Fort Wayne, IM 46802
(260)-427-1187

GITY OF FORT WAYNE INDIANA

THORAS HENRY, MAYOR

[B51E DATE (12127/2078)

THIS CERTIFIDATE IS 1SSUED AS & MATTER OF INFORMATICH ONLY AND
GONFERS HO RIGHTA UFON THE CERTIFICATE HOLDER. THIS CERTIFIOATE
i DOES NOT AMENE, BXTEND CR ALTER THE COVERAQE AFFORDED 8Y THE

l I-'OLIG'I:S BELOW,

COMPANY

COMPANIES AFFO RD][‘«.G COVERAGE

LETTER A

COMPAMY

LETTER B

COMPANY

LETTER ©

COVERAGES

LIMIT SHOWN wAY HAVE BEEN REDUCED BY PAIR CLAHAS.

THIZ I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTER BELOW HAVE BEEN 135UED TO THE INSURER NAMED
ABOVE FOR THE POLISY PERIOD INDICATED. MOTWITHSTARDING ANY REQUIREMENT, TERIM QR GOMDITION OF ANY
COMTRACT QR OTHER DOCUMENT WITH RESPECT TC WHICH THIS CERTIFICATE MAY BE ISSUED O NAY PERTAIN.
THE INSUARANCE ARFORDEDR BY THE POLICIES DESCRIEED HEREIM 19 SURJECT TO ALL THE TERMS, EXCLUSIONS AND
CONDITIONS OF SUCH POLICIES.

POLIGY POLICY
oo EFFERTIVE EXPIRATION
THPE OF QLICY HUMBER DAYE DOATE LTS
GEWERAL LIABILITY GENERAL. AGGREGATE 3
X COMMERCIAL GENERAL LIABILITY SELF INSURED  ¥/4/88 FPRODGUCTS-GORPIOP AGG. 5
CLAIMS MADE ocour, 1005 PERSONAL & ADV. INJURY $ SEE
OWNER'S & CONTRACTOR'S PROT.  NON REVERTING EACH GLOCURREMNGE & RELOW
FUND FIRE DAMAGE (ANY ONE FIRE) &
_ [ [2WPENEE ! FERS0M)R
_}_ AUTOMOBILE LIARILITY GCOMBIMED SINGLE LIMIT §
i ARY AUTO SELF INSURED  7M4/80 i
K ALL OWHED AUTDS 100% BODILY BJURY (PER PERSON) 3 SEE |
SCHEDULED AUTOS MON REVERTING BOLILY INJURY (PER AGCIDEMT)  § BELOW
HIREL AUTOS FUND
X NON.CWNED AUTOS -
X GARAGE LIASILITY PROPERTY DAMAGE 5 |
EXCESE LIABILITY EACH OUCURMNCE 5 f
UMBRELLA FORS NEGREGATE : {
OTHER THAM UKBRELLA FORM —
WORKERS COMPENSATION STATUTORY LIATS H
AND SELF INSURED  7/14/91 EAGH AQCIDENT $ |
E.I".I1FI OYERS' LIABILITY DISEASE - POLICY LIMIT 5
I LISEASE L EACH EMBLONELE L

TaTHER

1.easa areaiont belween 3t Toe Township and the Clty of Fert Wayne, daled 1242772018,

DEACRIPTION OF {‘P ERATIONSILOCATIONS/VEHICLES/SPECIAL ITEMS
Comprehansive Saneral Lighifly, Comprohenslve Aulomoblle Lisbily Limii: §700,090 Bf 35, 300,000 par ooctirenca, as par Irillesea Too! Glalim

Edabiliky Aot

J GERTIFICATE HOLDER
I

gt, Joe Township, Allen County, Indiana

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THERECE, THE ISSUING GOMPANY
WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TC THE
CERTIFICATE HOLDER MAMED TO THE LEFT, BUT FAILMRE 70O MAML
SUCH NOTIGE SHALL IMPOSE HO CaLISATION OR LIABILITY OF ANY
KIMD UPDH THE GOMPANY, ITS AGENTS OF REPRESENTATIVES.

Aj “ﬂﬂaizj o HEPHESENTATNE

i




EXHIBIT "Cv

TENANT’S LEASEHOLD TIMPROVEMENTS

Tenanl shall instnll & security system selected by Tenant within the Leased Premisus at Tenant's
cost, Tenant shall alzo instal] ol Tenamt’s cost sipnape o angd about the Lensed Pramises which
rovides notice of Tenant’s oceupancy and control of the Leased Premises,

e i Vo YT A P R, T A S



COUNCIL DIGEST SHEET

Enclosed with this introduction form 1s a tab sheel and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information 1o Council as an overview
of this award.

RFPs, BIDS, OTHER PROJECTS

Lease Agreement hetux-'een.(j-ﬂ'_c?f_‘ Fort Wayne and 5t Joseph Township
| Bid/RFP#/Name of Project | for approximately 12,300 sqft of space in the property located at 6033
| Maplecrest Rd, Fort Wayne, St Joseph Township, Allen County, Indiana

Advardad To . St Joseph Township

Amount | 20,000 annually
Conflict of interest on file? | N/A

Number of Registrants | N/A

Number of Bidders = N/A

Required Attav:;.l.]meﬁ.té

EXTENSIONS

Date Last Bid Qut | N/A

To Date

SPECIAL PROCUREMENT

Contract #1D | l.ease Agreement between City of Fort Wayne and 5t J Uﬁu]ﬁ-h“’l"uwnslli]n

(State, Federal, = Tor approximately 12,300 sgft of space in the property located at 6033

Piggvback--Authority) | Maplecrest Rd, Fort Wavne, St Joseph Township, Allen County. Indiana
Sole Source/ | NA

_ Compatibility Justification |

BID CRITERIA (Tuke Buy Indiana vequirements into consideration.)

Most Responsible,

: Mo ffno, explain below
Responsive Lowest iy P l

Property was best fit for the Department

If not lowest, explain




COUNCIL DIGEST SHEET

COST COMPARISON

Mmcrease/decrease amonmt
Jrom prior vears

For annual purchase

(if available).

MN/A

DESCRIPTION OF PROJECT / NEED

Identify need for project &
describe profect; attach
SHpporting documents as
HECESSAFY.

| Space is needed by FW Police Department for their Emergency Services Team for
| the housing of vehicles and equipment, and to deploy the Team as necessary

REQUEST FOR PRIOR APPROVAL

Provide justification if
priov approval is being
requested.

MA

FUNDING 50URCE

Account Information.

Police Department General Funds

]
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CIty OF FORT WAYNE

| THOMAS C.HENRY, MAYOR

January 28, 2020
City Council Members

City of Fort Wayne

RE: City of Fort Wayne/St Joseph Township Lease Agreement 6033 Maplecrest Road
Diear Council Members:

The City has entered into a Lease Agreement to occupy approximately 12,300 sqft in the
property located at 6033 Maplecrest Road in 8t Joseph Township, Allen County, Indiana.
A copy is attached.

The City of Fort Wayne Board of Public Works has approved this agreement.

We are asking for Council to approve this acquisition.

If you have any questions on the above, please feel free to contact me at 427-2317.
Sincerely,

Christopher Carmichael
Property Manager

EMGAGE « INNOWVATE » PERFORM

CITIZENS SQUARTE
200 E. Berry St. ® Fort Wayne, Indiana * 46802 + www.cityoffortwayne.org

An Egual Oppartunity Emgpleyer




BILL NO. 5-20-01-24

REPORT OF COMMITTEE ON FINANCE
February 4, 2020

Sharon Tucker Chair

Jason Arp Co-Chair
All Council Members

An Ordinance approving Lease Agreement - 6033 Maplecrest Road - Resolution
#107-1-21-20-1 - between St Joseph Township and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works for the Fort Wayne Police
Department

Involving a ftotal cost of $130,000.00

COMMITTEE ON FINANCE HAVE HAD SAID Ordinance under consideration
and beg leave to report back to the Common Council that said Ordinance

DO PASS DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING

CITY CLERK
ITY CLERK

[ A a Y Fewaliriey
/37 RIA e AT

/ A
I\___/



Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Tucker.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilperson Tucker, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP X O O [
CHAMBERS ] 0 ]
DIDIER X ] ] ]
ENSLEY %4 ] ] ]
FREISTROFFER < [ 0 n
HINES < [ 0 ]
JERL X [l [] []
PADDOCK < n M O
TUCKER < n 0 O
N TN L
DATED: February 11, 2020 \ “/ﬁ TN Al

"TANA R. KEESLING, CIT¥ GLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No. $-20-01-24 onthe 11th  dayof February , 2020
ATTEST:

(g T T M”‘

L A f}T T‘.M f“‘*‘?\ / #Mg

LANAR. KEESLING /[ / ./ PRESIDING OFFICER

CITY CLERK /

Presented by me to the Mayor of the City of Fort Wayne, Indiana, onthe 12th
of February 2020, at the hour of & Lj)  o’clock A.M. E.S.T.

a

TN T L,

ANA R. KEESLING, CITY CLERK

Approved and signed by me this /-5 day of S F il a2
2020, at the hour of oo o’clock /71 EST.

RECEWED | e 2 )

FEB 1 3 2020 | THOMAS C. HENRY, MAYOR
U7

LANA R. KEESLING |
CITY CLERK ;




