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BILL NO. $-19-11-03
SPECIAL ORDINANCE NO. S-|U% -icq

AN ORDINANCE approving FFY17-PRE-DISASTER
MITIGATION GRANT PROGRAM SUB-RECIPIENT
AGREEMENT CFDA # CONTRACT 35972 /!
RESOLUTION #0238P FOR 7 FLOOD BUYOUTS
between INDIANA DEPARTMENT OF HOMELAND
SECURITY AND THE CITY OF FORT WAYNE,
INDIANA, in connection with the Board of Public
Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the FFY17-PRE-DISASTER MITIGATION
GRANT PROGRAM SUB-RECIPIENT AGREEMENT CFDA # CONTRACT 35972,
Exhibit A attached hereto and made a part hereof, by and between INDIANA
DEFPARTMENT OF HOMELAND SECURITY AND THE CITY OF FORT WAYNE,
INDIANA, in connection with the Board of Public Works, is hereby ratified, and
affrmed and approved in all respects, respectfully for:
Flood Buyouts - purchase and demolition of up to seven (7)
homes in the Junk Ditch floodplain area of persons who wish to

be voluntarily bought out;

involving a total cost- GRANT TOTAL OF SIX HUNDRED FORTY-ONE
THOUSAND NINE HUNDRED FIFTY AND 00/100 DOLLARS ($641,950.00)
(FEDERAL GOVERNMENT PROVIDING $481,462.50 AND CITY SHARE IS
$160,487.50). A copy of said Contract is on file with the Office of the City Clerk and

made available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

/Hﬁ

@ﬁyﬂﬂember

APPROVED AS TO FORM AND LEGALITY

—,

Qo Mot (7, %é:j (Les

Carol Helton, City Attorney )




Exhibit A Scope of Work

Budget
Grant Budget Subgrant Unit Unit of 5 Cost Estimate
L B Class Budget Class | Quantity | Measure LT E] (%)
Appraizals Contractual Caontractual 14.00 Each 5 500.00 5 7.000.00
fitle & Judgment Search) oo iectial | Contractual 7.00 Each $ 900.00 $6.300.00
& Title Policy
Acouisit il Other {Stnact 475.4920.00
cqusition o Contractual er (Shueture |-y by Ezch  |° ¥ § 475.920.00
Structures Acquisitions)
Legal / Cloging Fees Contractual Cantractual 7.0 Each % 2,600.00 $ 17, 500,00
Erndronmaental
Assessment / Ceniraciual Canlractual 7.00 Each £ 6,500.00 % 45 500.00
Abstement
Demolition Contractual Contractual 7.00 Each % 7.500.00 5 52,500.00
Education ¢ Cutreach Contractual Contractuzl 2.00 Each % 3.500.00 F 7.000.00
Project Managamant Contraciual Perzonnel 1.00 Each § 30,230.00 % 20,230.00
Total Project Cost: §641,950.00
75% Federal Share: 5481,4562.50
25% Local Share: $160,487.50

The above project budget does not include any non-eligible costs of this Praject.

The sub-recigient is responsible for 100% of all non-eligible costs.
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Exhibit A Scope of Work

Project Schedule

. Starting | Unitof ~ | Unitof
Description Of Task . Duration | _, Work Completed By
Paoint Time | Time
Pre-gw ard |1 MONTHE 1 MONTHS Maumes River Basin Cormmission
Appraiser Coordnation Mesting 1 MONTHS 1 MONTHS Iaurnes River Basin Commission
’ . IMaumes River Basi isgion | 5
Order Appraizals ! Perform Appraisals 1 MINTHS 2 MONTHS . Ume:s Fver _ar‘m Conmissicn ! State
Licensed Appraisars
Order Tite &amp Judament Searches ! Maumes River Bagin Cormissicn | Titke
2 IMONTHS 2 MONTHS
Perfarm Tile &amp; Judgment Searcheas = Carmpany
[ ks £ dud fvar Besin Conmrission | .
Rawview ﬁ.pprjﬁ zEls mnd Titke § Judgment 5 MONTHS 4 MO® Maurmes Rivar Basin Conmission ¢ MREC
Search Resulis |Attarmeny
|
|\MRBC, MRBC Attorney and Ciy of Fart
Brasentation of Cffere to Purehase 3 MONTHS |3 MONTHS  MREC Attarney and Cly o
Wayna
MRBC, MR o Iz Company 8
Real Extate Closings 3 MONTHS |18 MONTHS BC. MREC Attomey, Tile Company and
Cety of Fort Wayns
. . Erwirgnmentzl Asazssment Consultant,
Enviranmantal Assessments G MONTHS 8 MAINTHS MREC and City ef Ferl Wenyne
Ervvironmental Abat ¢ Consulftant and
Asbesios Abaterments a MONTHS 158 PAGNTHS renme DEIRTEM ansu an
City al FortWayne
Solicit Derelition Bids g MONTHS 16 MONTHS City af Fort Wayne Board af Public Works
|
Structure Derodbons ¢ Sike Restorations 10 | MONTHS 18 MOMTHS Demoftion Confractors
|
Loeal Prapect Claseaut i3 |MONTHS z MOMTHS Maumes Rver Basin Conmizgian
|
Final 52 krapections an | MONTHS 2 MONTHS 2HS Meigation
Frajecl Clasecul damo; Adminigtrative Feas (32 ir.i'i'_'lN'ﬂ-IS 4 MONTHS IDHS Mitigation
1
Estimate the total duration of the proposed activity: 36 MONTHS
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Exhibit A Scope of Work

Property To Be Acguired

The Subrecipient will acquire some or all of the following properties:

Property Owner Property Address City Parcel #
Phillip A Rishel 2130 Elyetta 5t Fort Wayne 02-12-08-326-014.000-074
Raymond J White 1321 Michigan Ave Fort Wayne 02-12-10-430-014.000-074
Mary J Davies 2230 Freeman 5t Fort Wayne 02-12-02-331-007.000-074
- W|Ibur_E_JU|cker§,r B 3306 Genewva 5t Fort Wayne 02-12-08-377-015.000-074
Scott E Kraner 2040 Henrietta 5t Fort Wayne 02-12-08-327-022 000-074
Michael E Gilbert 2021 Lafontain 5t Fort Wayne 02-12-09-404-008.000-074
Affordable Housing Inc. 2726 Taylor 5t Fort Wayne 02-12-09-272-010.000-074
Eric O White 2807 Taylor 5t Fort Wayne 02-12-08-404-002.000-074
Timothy L Roth 2105 Pauline 5t Fort Wayne 02-12-10-403-019.000-074
Stephanie M Johnson 2042 Pauline 5t Fart Wayne 02-12-10-402-010.000-074
Marvn Jr. L. Flanery 2034 Pauline 5t Fort Wayne 02-12-10-402-008.000-074
Grace United Missionary 2101 Phenie st Fort Wayne | 02-12-10-404-018.000-074

Baptist Church EEEE——

Brian T Layd 22323 Brown 5t Fort Wayne 02-12-10-302-004.000-074
Eugene B Milstead 2210 Brown 5t Fort Wayne 02-12-10-302-007.000-074
William T Jackson 2126 Brown 5t Fort Wayne 02-12-10-303-017.000-074
Richard L Geode 2115 Brown 5t Fort Wayne 02-12-10-305-009.000-074
Timothy Shull 2101 Brown 5t Fort Wayne 02-12-10-305-012.000-074
Christopher G Rongos 2036 Brown 5t Fort Waynea 02-12-10-326-012.000-074
Timothy Shull 2107 Bevel 5t Fort Wayne 02-12-10-330-002.000-074
James Davies 2325 Eby Ave Fort Wayne 02-12-10-306-003.000-074
Foster Johnson 2326 Ontario 5t Fort Wayne 02-12-10-308-019.000-074

Jacob W Bell 2330 Elyetta St Fort Wayne 02-12-02-376-006.000-074

End of Exhibit A
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Recommendation from Transportation Engineering to approve Resolution #0238P, for
an Interlocal Agreement between the City of Fort Wayne and Indiana Department of

Homeland Security for FFY17 Pre-Disaster Mitigation Grant in the amount of
$481,462.50 for up to 7 flood buyouts.

CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS

Date: f 5 jﬂ

X ME\Z_@

Shan Gunawsardena, Chair—

ABSENT

Kumar Menon, Member

fule (0

Mike Avila, Member

f ”l
ATTEST: |« J' ] \ : {\f,,, /

Michelle Fullfi-V{mdmn, Clerk




FFY17 Pre-Disaster Mitigation Grant Program

Sub-recipient Agreement
CFDA #
Contract #0000000000000000000035972

This Grant Agreement (the "Agresament"), enterad into by and between the Indiana Department
of Homeland Security (the *State™) and CITY OF FORT WAYNE (the "Sub-racipiant”), is
exacutad pursuant to the terms and conditions set forth herein. In consideration of those mutual
undertakings and covenants, the parties agree as follows:

The term of the Grant Agreement is from March 13, 2019 through March 22, 2021,

Pursuant to the provisions of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, as amended (the "Staffard Act™), 42 USC 5121 ef seq., the Federal
Emergency Management Agency ("FEMAT) has been authorized by Congress to make
grants to states to implement a sustained pre-disaster natural hazard mitigation program
to reduce overall risk to the population and structures from future hazard events, while
also reducing reliznce on Federal funding in future disaster strikes,

The State has been designated by FEMA as the recipient to receive, administer, and in
turn, provide sub-swards of FEMA mitigation funds to local government far cost-effeciive
mitigation activities in areas of Indiana and to provide technical assistance with the Pre-
Disaster Mitigation {"PDM") Grant Program. The PDM grant program is authorized by
Section 203 of the Stafford Act (42 USC 5133).

The State has entared into a FEMA-State agreement on August 23, 2018 under grant agreement
EMC-2018-PC-0007 and the Siate received approval of an sward for this project on March 13,
2019, The State is requirsd by the FEMA-State agresmant to moniter and evaluate the
implementation of projects and confrol the disbursement of PDM grant funds from FEMA fo the
Sub-recipient.

The Sub-recipient has submitted an application to FEMA for the project activities (herein referred
to as "Project"). The State retains access to the Sub-recipient's full project application within the
FEMA grants system (“eGrants™). The State and FEMA have spproved Sub-recipient's Project
pricr to signing of this Grant Agreament.

1. Purpose of this Agraemant.

The purpese of this Grant Agreement is to enable the State to award a sub-grant award to the
Sub-recipient from FEMA Federal Fiscal Year 2017 PDM grant program funds for eligible costs
for the eligible costs of this approved project {the "Project”) for the acquisition and demolition
of structures and associated property mare fully described in the Project Schedule and Budget
and Praperties to be Acquired within Exhibit & of this Grant Agreement, which is incorporated

fully herain.
The funds shall ba used exclusively in accordance with the provisions contained in this Grant

Agreement. The funds received by the Sub-recipient pursuant to this Grant Agreement shall be
used only to implement the Project or provide the services in conformance with this Grant

Agreameant and far no other purpose,

FUNDING SOURCE:
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Federal Funds Program Mame par Catalog of Federal Domestic Assislance (CFDA):
Pre-Disaster Mitigation Grant Program
CFDA & 97.047
Federal NOFO # DHS-17-MT-047-00-99
Federal Fiscal Year: 2017

2. Term.

This Grant Agreement commences on March 13, 2018 and shall remain in effect through March
22, 2021 {referrad to as the “Termination Date” or "Obligaticn Deadline™. Unless otherwise
provided herein, the Obligation Deadline may be extended upon the written agreement of the
parties and as permitted by stale or faderal laws governing this Grant. Any requast for an
exiension must be submitied to the State at least ninety (90) days prior to the Termination Date.
Reqguests for an extension will be evaluated by the Stale and FEMA and will not be approved

automatically.

3. Amount of Sub award

A. The 3tate shall pass-through federal funds and make a sub-award to the Sub-recipient in the
amount not fo excaaed § 481,462.50. Total remuneration under this Grant Agreement shall

not exceed the pass-through award.

The Total Project costs and match requirements are as follows:

PDM Sub-award Amount passed through by the State $ 481,482,530
| Local Cost Share Provided by Sub-recipient % 160,487.50
Total approved Project cost o | §841,950.00

B. The Sub-recipient must provide necessary local cost share (25%) as governed by 42 USC
5133, Section 203(h) of the Stafford Act.

C. The Sub-recipient shall not spend more than the amount far each line item in the Project
Budget without the prior written consent of the State, nor shall the Project costs funded by this
Grant Agreement and those funded by any local and/or private share be changed or
modified without the prior written consent of the State and FEMA when applicable.

D, The disbursement of Grant funds to the Sub-recipient shall not be made until all docurmentary
materials required by this Grant Agreement have been received and approved by the Stale and

this Grani Agreameant has been fully approved by the State.
4, Representations and Warranties of the Sub-recipient.

A The Sub-recipient expressly represents and warrants to the State that it is statutorily eligible
to receive these Grant funds and that the information set forth in its Grant Application is true,
complete and accurate, The Sub-recipient expressly agrees to prompily repay all funds paid
to it under this Grant Agreement should it be determined either that it was ineligible to receive
the funds, or it made any material misrepresentation on its grant application.

B, The Sub-recipient cerifies by entering into this Grant Agreement that neither it nor its
Principles are presenily debarred, suspended, proposed for debarment, and declared
ingligible or voluntarily excluded from entaring inte this Grant Agresment by any federal or
state department ar ageney. The term "principal” for purposes of this Grant Agreemant is
defined as an officer, director, owner, partner, key employee or other person with primary
management or supsrvizory responsibiliies, or a person who has a critical influence on or
substantive control over the operations of the Sub-recipiant.
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C. The Sub-recipient certifies by entering into this Grant Agreement that it currently has and
shall maintain an active registration within the Faderal Systermn for Awards Management
(SAM) thal includes the Sub-recipient's current information at all times throughout the
duration of this Grant Agresment, including amendments of this Grant Agreement, unless the
Sub-recipient iz exempted undar 2 CFR § 25.110.

D. The Sub-recipient cerifies that funds awarded under this Grant Agreement do not replace
(supplant) funds that have been budgeted for the same purpose through non-Federal
SOUMGES.

&, Implementation of and Reporting on the Project.

A. The Sub-recipient shall be solely responsible for the proper implementation of the
approved Project.

B. When applicable, Sub-recipient shall follow 2 CFR 200,318 General procurement standards
through 2 CFR 200,326 to ensure that procuremeants conform with applicable Federal and
State law, In particular:

1} Sub-recipiant shall document all procursment practices and maintain records of
procurement actions taken (for instance, maintain coples of all bids, proposals, quotes,
costprice analysis, basis for selection decisions, purchase orders, and contracts)
throughout the Term and as related to the Project.

2} Sub-recipient's procurement procedures must avoid acquisition of unnecessary or
duplicative items.

3) All procurement transactions must be conducted in a manner providing full and open
competition and should avoid restrictive language. See 2 CFR 200.31% for further
requirements and guidance.

4} Sub-recipient shall teke all necessary affimative steps to assure that minority
businasses, wormen's business enterprises, and labor surplus area firms are used when
possible. See 2 CFR 200,321

C. The Sub-recipient shall complete the Project. "Project Completion” includes, but is not
limited to ordering, accepting delivery, instaling equipment and full completion of
performance of any service agreements or contracts, by the Obligation Deadline.

0. Inthe event the Sub-recipient wants to adjust, modify, or otherwise alter the Sub-recipient's
Project or Granl Proposal, then the Sub-recipient must first request approval from the State
for such changes. Requests must be submitted as a Grant Adjustrment Motice (GAM) to the
State. The Sub-recipient shall not proceed to make any purchases that are outside the scope
of the Project application or Project Budgst without first receiving approval of the GAN
request. Approval shall e detarminad by the State’s sole discretion. Any purchases made by
the Sub-recipient that are not authorized by the FEMA allow ability guidelines, the Sub-
recipient's Project, Grant Propesal, or the State, will not be reimbursed under this grant. Ifthe
Sub-recipient incurs & financial obligation prior to approval of the State, then the Sub-
recipient will be required to reimburse the State for the amount of funds that were not
approved

E. The Sub-recipient shall submit to the State written guarterly reports until the completion of

the Project. These reports shall contain such detail of progress or performance on the Project as

is requested by the State. Quarterly reports are due: April 15, July 15, October 15, and

January 15 of each year. If this date falls on a weekend then the guariery report is due on the

following Monday.

6. Real Property Acquisition
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As part of this project, the Sub-recipient will purchase real property. In addition to the ather
requirements in this Agreement, the following conditions are applicable to this purchase of the
real property.

A, FEMA's model deed restrictions that support 44 CFR § 80 requirements are in Exhibit E,
which is attached to and fully incorporated into this Agreement,

B. The desd conveying the property to the Sub-recipient must reference and incorporate
Exhibit E. The Sub-recipient shall replace tha italicized text in the Exhibit E with the
appropriate replacement language {an electronic version of Exhibit E is available from

the Stale). Any variation from this model deed restriction, other than replacemsnt of the
itzlicized text, can only be made with prior approval from FEMA's Office of Chief Counsel.
Such requests shall be made to the FEMA Regional Administrator through the State.
Exhibit E shall be attached to the deed when recorded. The Sub-recipiant shall take an
action necessary to ensure that the tax records for each of the Properties cantain the
information that the proparty was purchased with federal grant funds and has deed
resirictions.

C, Exhibit E definitions. Within Exhibit E, the "Grantor” is the property owner participating in
the faderally-assisted acquisition project and the "Recipient” is the Sub-recipient
designated in this Agresement which will be purchasing the praperty from the Grantor,

7. Requirements Applicable to Property/Equipment Purchased Using Grant Funds.

Faor ali tangible, nonexpendsble, personal property having a useful life of more than one year and
a per unit cost of more than $500 acquired in whole or in part with funds provided under this
(Grant Agreement, the Sub-recipient must comply with the following requirements for a period of
thres (3) years beginning on the acquisition date:

A, Maintain records that include tha following:

1) A description of the property,

21 Manufacturer's model number;

3} Manufacturer's serial number or othar identification

4} Vendor or other source of the property;

5)  Identification of the title holder of the proparty,

6) Acquisition date;

7Y State Confrael number of the Grant Agreement which provided the funding;

8) Costof the property,

8} Physical location of the property;

107 If the: praparty was assigned to an individual, the name and title of the individual to
whorm the property was assigned;

11) Use of the property;

12) Condition of the property; and

13) The ultimate disposition of the property, including the date of disposal how and to
what entity proparty was disposad, and sale price of the property.

B, Cenducting a Physical Equipment Inventory. Af least once every year, the Sub-recipient
shall take a physical inventory of the property and the result reconciled with the property
records. Any differences between quantities determined by the physical inspection and
those in the accounting records shall be investigated to determine the cause of the
differsnce. The Sub-recipient shall, in connection with the inventory, verify the existence,
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H.

current utilization, current location, and continued nzed for the propery. The Sub-
racipient shall maintain this inventory information.

Implemanting Safeguards to Prevent Loss, Damags or Theft of Equipment. A contral
system shall be developed and implementad fo ensure adequate safeguards to pravent
loss, damage, or theft of the property. The Sub-recipient must submit a description of its
confrol systam either in its grant application or whean otherwise reguested by the State,
Any loss, damage, or theft shall be investigated and fully documented and made a part of
the official project records, A copy of such documentation shall be promptly submitted to
the State,

Adeguate maintenance procedures shall be developed and implemented to keep the
property in good condition.

The Sub-recipient shall not dispose of any property acguired in whole ar in part with
funds provided under this Grani Agreemeant, except in accordance with any applicable
state and local laws, rules and regulations.

The Sub-recipient agrees to the following: The equipment and any required support
parsonnel shall be made available to the Stale of Indiana if requested for training
purposes or as part of a state incident responsa. The property shall be made available to
othar jurisdictions within the Homeland Security District as a district asset. The use of the
property shall be addressed through existing inter-jurisdictional mutual aid, district mutual
aid or eguipment-specific use agreements. Personal use of the equipment is not
permitied. The Sub-recipient shall, when practicable, mark any and all equipmant
purchased with this award with the following text: "Purchased with funds provided by the
U.5. Department of Homeland Sacurity”.

If a Sub-recipient fails io comply with any part of this provision; the Sub-recipient may be
required to repay to the State some or all of the funds provided to the Sub-recipient under
the Grant Agreement for the purchase of the property. In addition, such a failure to
comply may jeopardize the Sub-recipient’s ability to abtain future grants from the State.

These reguirements are on-going and survive the expiration or termination of the Grant
Agreernent and will remain in effect until the property is disposed of in accordance with
the Grant Agreement.

E. Requests for Expenditures / Payment of Claims,

A,

B.

0.

If advance payment of all or & portion of the Grant funds iz parmitled by slatute or
regulation, and the State agrees to provide such advance payment, advance payment
zhall be madsa anly upen submission of a propar claim setling out the intended purposes
of those funds. After such funds have been expended, Sub-recipient shall provide State
with a reconciliation of those expenditures. Otherwise, all payments shall be made thirty
five (35) days in arrears in conformance with State fiscal policies and procedures. As
required by IC § 4-13-2-14.8, all payments will ba by the direct deposit by electronic
funds transfer to the financial institution designated by the Sub-recipient in writing unless
a specific waiver has been obtained from the Indiana Auditor of State.

Requests for payment will be processed only upon presentation to the State of a
Reimbursement Request with supparting documentation. Such Reimbursement
Request(s) must be submitted with the budget expenditure report detailing
disbursemenis of siate, local andior private funds by project budget lina items,

The State may require evidence furnished by the Sub-recipient that substantial progress
has been made toward complation of the Praject prior to making the first payment under
this Grant. All paymeants are subjact to the State's determination that the Sub-racipient's
perfarmance to date conforms to the Project as approved, notwithstanding any ather
provision of this Grant Agresment.

An reimbursement requests shall be submitied to the State following the end of the
quarter in which work on or for the Project was performed. The State has the discretion,
and reserves the right to NOT pay any claims submitted fater than thirty (30} calendar
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E.

F.

days following the end of the manth in which the services were provided.  All final claims
and reports must be submitted to the State within thidy (30) calendar days after the
expiration or tarmination of this agreement. Payment for claims submitted after that time
may. at the discretion of the State, be denied, reimburseament requests may be submitted
on & monthly basis. If Grant funds have been advanced and are unexpended at the
time that the final reimbursement request is submitted after the Obligation Deadline
then all such unexpended Grant funds must be returned to the State.

Each reimbursement request must be submitted with accompanying suppartive
documentation as designated by the State. A reimbursement request submitied without
suppartive documentation will be returnad to the Sub-recipient and not processed for
payment. Failure to comply with the provisions of this Grant Agresment may result in the
denial of a claim for payment. Reimbursemant of any expenditure is not & final State
decision about whather tha expenditure comparts with allow ability guidelines and such
reimbursement by the State is not a waiver of any viclation by the Sub-recipient of the
tarms of this Grant Agreement. Allow ability of an expenditure is determined by the
governing state and federal statutes, laws, and guidance associated with this Grant.

If the State discovers or determines thal the Sub-recipient is or was not eligible to receive
any or all of the funds for which reimbursement is or was requested, the State will notify
the Sub-recipient in writing and state the reasons for such determination. The Sub-
recipient shall return any such excess amounts {o the State within thirty (30) days after
the Sub-recipient receives written natice of this determination. If payment within thirty
{30} days would cause the Sub-recipient undus financial hardship, then the Sub-recipient
must notify the State in writing and submit a proposed repayment schedule. The State
may accept, reject, or modify the proposed repayment schedula.

8, Project Monitoring by the State.

The State may conduct on-site or off-site manitoring reviews of the Project during the term of this
Grant Agreement and for up {o ninety (90) days after it expires or is otherwise terminated. The
Sub-recipient shall extend its full cooperation and give full access to the Project sile and to
relevant documentation fo the State or its autharized designees for the purpose of determining,
amang other things:

&, whether Project activities are consistent with those set forth in Exhibit A, the Sub-
recipient’s Grant Application on file with the State and the terms and conditions of the
Grant Agreement;

E. the actual expenditure of state, local andior private funds expended to date on the
Project is in confarmity with the budgat presented in Sub-recipient's grant application
and thal unpaid costs have been properly accruad,

C. that Sub-recipient is making timely progress with the Project, and that its project
managament, financial management and control systems, procurement systems and
methods, and overall perfarmance are in conformance with the requiremeants set forth
in this Grant Agreement and are fully and accurately reflected in Project reports
submitted to the State.

10. Compliance with Audit and Reporting Requirements; Maintenance of Records.

A The Sub-recipient shall submit to an audit of funds paid threugh this Grant Agreement and
shall make all books, accounting records and other documents available at ali reasonable times
during the term of this Grant Agresment and for a period of thres (3) years after final payment for
inspaction by the State or its authorized designee. Copies shall be furnished to the State at no

cost.
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B. Sub-recipient is a “Sub-recipient” of federal grant funds under 2 C.F.R. 200.330. Sub-recipient
shall arrange for a financial and compliance audi that complies with 2 C.F.R. 200.500 et seq. if
required by applicable provisions of 2 C.F.R. 200 (Uniform Administrative Requirements, Cost
Principles, and Audit Requirsmants). The administrative and audit requirements and cost
principles under 2 CFR § 200, Uniform Administrative Reguirorments, Cost FPrinciplas, and Audit
Requirarnenls for Federal Awards, as adopted at 2 CFR § 3002 are applicable to this Grant
Agreement. The Sub-recipient must notify the State if the Sub-recipient expends $750,000
or more of faderal funds within one fiscal year, which will indicate that the Sub-recipient
must undergo a single-audit for that fiscal year in compliance with the applicable provisions of
2 C.F.R. 200 {Unifarm Administrative Requirements, Cost Principles, and Audit Requirements)
and the Sub-recipient shall arrange for a financial and compliance audit that complies with 2
C.F.R. 200.500 et seq.

0. |f the Sub-recipient is a non-governmental unit, the Sub-recipient shall file the Form E-1
annual financial report reguired by IC § 5-11-1-4. The E-1 entity annual financial report will be
used to determine audit requirements applicable to non-governmental units under 1€ § 5-11-1-9.
Audits requirad under this section must comply with the State Board of Accounts Uniform
Compliance Guidelines for Exarnination of Entities Recelving Financial Assistance from
Governmenial Sources, https:fhwww. in.govishoaffiles/erfa_2016.pdf. Guidelines for filing the
annual report are included in Exhibit D (Guidelines for Non-governmental Entities).

11. Compliance with Laws

A The Sub-recipient shall comply with all applicable federal, stata and local laws, rules,
regulations and ordinarices, and all provisions required thereby to be included herein are hereby
incorporated by reference. The enactment or modification of any applicable state or federal
statute or the promulgation of rules or regulations thereunder after execution of this Grant
Agreement shall be reviewed by the State and the Sub-recipient to determine whether the
provisions of this Grant Agreement require formal modification.

B. The Sub-recipient and its agents shall abide by all ethical requirements that apply to persons
who have a business relationship with the State as sat forth in 1C § 4-2-6, ef seq., IC §4-2-7, el
seq. and the regulations promulgated thereunder. If the Sub-recipient has knowledge, or
would have acquired knowledge with reasonable inquiry, that a state officer, employee, or
special state appointee, as those terms are defined in IC 4-2-6-1, has a financial interest in
the Grant, the Sub-recipient shall ensure compliance with the disclosure requirements in
IC § 4-2-6-10.5 prior to the execution of this Grant Agreement. If the Sub-recipient is not
familiar with these ethical requirements, the Sub-recipient should refer any guestians to the
Indizna State Ethics Commission, or visit the Inspector General's website at

hitp v in.gowigl. |f the Sub-recipient or its agents violate any applicable ethical standards,
ihe State may, in its sole discretion, terminate this Grant immediately upan notice to tha Sub-
recipient. In addition, the Sub-recipiant may be subject to penalties under IC §§ 4-2-6, 4-2-7, 35-
44.1-1-4, and under any other applicable laws.

C. The Sub-tecipient certifies by entering into this Grant Agreement that neither it nor its
principal{s) is presently in arrears in payment of taxes, permit fees or athar statutory, regulatory or
judicially required payments to the State. The Sub-recipient agrees that any payments currently
due to the Siate may be withheld from payments due to the Sub-recipient. Additionally, payments
may be withheld, delayed, or denied and/or this Grant suspendad until the Sub-recipient is
current in its payments and has submitted preof of such payment o the State.

D. The Sub-recipient warrants that it has no current, pending or outstanding criminal, civil, or

enforcement actions initiated by the State, and agrees that it will immediately notify the State of
any such actions. During the term of such actions, the Sub-recipient sgraes that the State may
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suspend funding for the Project. If a valid dispute exists as to the Sub-recipient's liability or guilt
in any action inftiated by the State or its agencies, and the State decides to suspend funding to
the Sub-recipient, the Sub-recipient may submit, in writing, a request for review to the Indiana
Department of Administration (ID0OA). A determination by IDOA shall be binding on the parties.
Any disbursements that the State may delay, withhold, dany, or apply under this section shall not
be subject to penalty or interest.

E. The Sub-recipient warrants that the Sub-recipient and any contractors performing work in
connection with the Project shall obtain and maintain all required permits, licenses, registrations,
and approvals, and shall comply with all health, safety, and environmenta! statutes, rules, or
regulations in the performance of work activities for the State. Failure to do so may be deemed a
material hreach of this Grant Agresment and grounds for immediate termination and denial of
grant opportunities with the State.

F. The Sub-recipient affirms that, if it is an entity described in 1C Title 23, it is properly
registered and owes no outstanding reports to the Indiana Secretary of State.

G A required by 1C § 5-22-3-T;

1) The Sub-recipiant and any principals of the Sub-recipient cerify that:

(A} the Sub-recipient, except for de minimis and nonsystematic violations, has
nat violated the terms of;

(i) 1C § 24-4.7 [Telephone Solicitation of Consumers];

(i) IC § 24-5-12 [Telephone Solicitations]; or

(iii) 1C § 24-5-14 [Regulation of Automatic Dialing Machines];
in the previous three hundred sixty-five (365) days, even if IC 24-4.7 is  preempted by
federal law; and

(B) the Sub-racipient will not violate the terme of IC § 24-4.7 for the duration of
this Grant Agreament, even if 1C §24-4.7 is preempted by federal law.
2) The Sub-recipient and any principals of the Sub-recipient certify that an affiiate or
principal of the Sub-recipient and any agent acting on behalf of the Sub-recipient aron
behalf of an affiliate or principal of the Sub-recipient, except for de minimis and
nonzystematic violations,

(A} has not violated the terms of IC § 24-4.7 in the previous three hundred sixty-
five (355) days, even if IC § 24-4.7 is preempted by federal law; and

(B) will nat violate the terms of IC § 24-4.7 for the duration of this Grant
Agreement even if 1C § 24-4.7 is preempted by faderal law.

12. Debarment and Suspension.

% The Sub-recipient certifies by entering into this Grant Agreement that neither it nor its
principal(s) presently debarred, suspended, proposed for debarment, declared ingligible or
voluntarily excluded from entering into this Grant by any federal agency or by any depariment,
agency of political subdivision of the State. The ferm "pringipal” for purposes of this Grant
Agreement means an officer, direclor, owner, pariner, key employee ar other persan with primary
managsment or supervisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the Sub-recipient.

E. The Sub-recipient certifies that it has verified the suspension and debarment status for all
subcontractors receiving funds under this Grant Agreement and shall be solely respansible for
any recoupments or penalties that might arise from non-compliance. The Sub-recipient shall
immediately notify the State if any subcontractor becomes debarred or suspended, and shall, at
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the State's request, take all steps required by the State to terminate ils cantractual relationship
with the subcentractar for work to be performed under this Grant Agresment.

13. Drug-Free Workplace Certification.

As required by Executive Order No. 90-5, April 12, 1880, issued by the Governor of Indiana, the
Sub-recipiant hereby covanants and agrees to make a good faith effort to provide and maintain a
drug-free workplace, Sub-recipient will give written notice to the State wilhin ten (10} days after
receiving actual notice that the Sub-recipient, or an employee of the Sub-recipient in the State of
Indiana, has been convicted of a criminal drug violation oceurring in the workplace. Falsa

- gertification or violation of the certification may result in sanctions including, but not limited to,
suspenzion of grant payments, termination of the Grant and/or debarment of grant opportunities
with the State of Indiana for up to thres {3) years.

In addition to the provisions of the above paragraphs, if the {otal amount get forth in this Grant
Agresment is in excess of $25,000.00, the Sub-recipient cerifies and agrees that it will provide a
drug-free workplace by:

A Publishing and providing to all of its employees a statement notifying them that the
unlawiul manufaciure, distribution, dispensing, pessession or use of a controlled
substance is prohibited in the Sub-recipient's workplzes and specifying the actions
that will be taken against employees for violations of such prohibition; and

B. Establishing a drug-free awareness program to inform its emplayses of: (1) the
dangers of drug abuse in the workplace; (2) the Sub-recipient's palicy of maintaining
a drug-free workplace; (3) any available drug counseling, rehabilitation, and
employee assistance programs; and (4) the penallies that may be imposad upaon an
employee for drug abuss viclations occurring in the workplace; and

C. Motifying all employees in the statement required by subparagraph (A} above that as
a cohdition of continued employment the employee will: (1) abide by the tarms of the
staternent; and (2) notify the Sub-recipient of any criminal drug statute conviction for
a violation occurring in the workplace no later than five (£) days after such conviction;
and

D. Motifying in writing the State within ten {10} days after receiving notice from an
employee under subdivision {C)(2) above, or othenvise receiving actual notice of
such conviction; and

E. Within thirty {30) days after receiving notice under subdivision (C)(2} above of &
conviction, impasing the following sanctions or remedial measures on any employes
who is convicted of drug abuse violations ocourring in the workplace: (1) take
appropriate personnel action against the employee, up to and including termination;
ar {2) require such employes to satisfactorily paricipate in a drug sbuse assistance
ar rehahilitation program approved for such purposes by a federal, state or local
health, law enforcement, or other appropriate agency; and

F. Making a gaod faith effort to maintain a drug-free workplace through the
implementation of subparagraphs (A) through (E) above.

14. Employment Eligibility Verification.

As required by IC § 22-5-1.7, the Sub-recipient hereby swears or affinns under the penalties of
perjury that:

A, Thea Sub-recipient has snrolled and is participating in the E-Varify program,

Page 9 of 37



B. The Sub-recipient has provided documentation to the State that i has enrolled and is
participating in the E-Verify program;

C. The Sub-recipient doss not knowingly employ an unauthorized alien.

D. The Sub-recipient shall require its contractors who perform wark under this Grant
Agreemant to certify to Sub-recipient that the contractor does not knowingly employ
of contract with an unauthorized alien and that the contractor has enrolled and is
panicipating in the E-Verify program. The Sub-recipient shall maintain this
cerdification throughout the duration of the term of a contract with a contractor.

The State may terminate for default if the Sub-recipiant fails to cure a breach of this provision no
later than thirty {30} days after being notified by the State.

15, Funding Cancellation,

As reguired by Financial Management Circular 2007-1 and 1C § 5-22-17-5, when the Director of
the State Budget Agency makes a written determination that funds are not sppropriated or
otherwise available to support continuation of perfformance of this Grant Agreament, it shall be
canceled. A determination by the Director of the State Budget Agency thal funds are not
appropriated or otherwise available to support continuation of performance shall he final and
conclusive.

16. Governing Law. This Grant Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of Indiana, without regard fo its conflict of laws rules. Suit, if
any, must be brought in the State of Indiana.

17. Information Technology Accessibility Standards. Any information technology related
products or services purchased, used or maintained through this Grant must be compatible with
the principles and goals contained in the Electronic and Information Technolegy Accessibility
Standards adopted by the Architectural and Transportation Barriers Compliance Board under
Section 508 of the federal Rehabilitation Act of 1973 (29 U.5.C, §704d), a3 amandad. The
federal Electronic and Information Technology Accessibility Standards can be found at:
hitp:fhenenw. access-board . gow/508 him,

18. Insurance. The Sub-recipient shall maintain insurance with coverages and in such amount
as may he required by the Siate or Federal Government in accerdance with the POM Grant
Program requirements or as provided in its Grant Application.

19. Mondiscrimination. Pursuant o the Indiana Civil Rights Law, specifically I1C § 22-8-1-10,
and in keeping with the purposes of the federal Civii Rights Act of 1984, the Age Discrimination in
Employment Act, and the Americans with Disabiliies Act, the Sub-recipiant covenants that it shall
not discriminate against any emplovee or applicant for employment relating to this Grant with
respect to the hire, tanure, terms, conditions or privileges of employment or any matter directly or
indirectly related to emplayment, because of the employee or applicant’s: race, color, national
arigin, religion, sex, age, disability, ancestry, status as a vetaran, or any other characteristic
orotected by federal, state, or local law {"Protected Characteristics”). Furthermare, Sub-recipient
ceriifies compliance with applicable federal laws, regulations, and executive orders prohibiting
discrimination based an the Protected Charactenistics in the provision of services.

The Sub-recipient understands that the State is a recipiant of federal funds, and therefore, where
applicable, Sub-recipient and any subcontractors shall comply with requisite affirmative action
requiremants, including reporling, pursuant to 41 CFR Chapter 80, as amended, and Section 202
of Executive Order 11246 as amended by Executive Order 13672,
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20. Notice to Parties. Whenever any notice, siatemant or other communization is required
undar this Grant, it will be sent by E-mail or first class U.5. mail service to the following addresses,
unless ofherwise specifically advised,

A, Motices to the Stafe shall be sent to:
Indiana Department of Homeland Security, Mitigation Program
302 West Washington Strest, Room E208
Indianapolis, Indiana 46204

E-mail; mitinalion@dhs.in.goy include tha grant award, the grant program name, the
identifying State-local contract number, and the Sub-recipient's name

B. MNotices to the Sub-recipient shall be sant to:
Fod Renkenberger, Exacutive Director of the Maumee River Basin Commission
3864 New Vision Drive
Fort Wayne, IN 46845-1708

FPhone: 260-449-7226
Email: rodrEmrbe.on

As required by IC § 4-13-2-14.8, payments to the Sub-recipient shall be made via electronic funds
transfer in accordance with instructions filed by the Sub-recipient with the Indiana Auditor of
Siate

21. Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Grant Agreement shall be resolved by giving precedence in the following order: (1) requiremeants
imposad by applicable federal or state law, including thase identified in paragraph 28, below, (2)
this Grant Agreement, {3) Exhibits prepared by the State, (4) Sub-recipient's Grant Application on
file thraugh FEMA's eGrants system, All of the foregoing are incerporated fully herein by
reference.

22, Termination for Ereach.

A. Failure to complete the Project and expend State, local andfor private funds in accordance with
this Grant Agreemant may be considered a material breach, and shall entitle the State to suspend
grant payments, and to suspand the Sub-recipient’s participation in State grant programs until
such time as all material breachas are cured to the State's satisfaction,

B. The expanditure of State or federal funds other than in conformance with the Project or the
Budgat may be deemed a breach. The Sub-recipient explicitly covenants that it shall promptly
repay to the State all funds not spent in conformance with this Grant Agreement.

23. Termination for Convenience.

Unless prohibited by a slatute or regulation relating to the award of the Grant, this Grant
Agreement may be terminated, in whele or in part, by the Stale or FEMA whenever, far any
reason, the State datermines that such termination is in the best interest of the State, Termination
shall be effected by defivery to the Sub-recipient of & wrilten Termination Motice, specifying the
extent to which such termination bacomes effective. The Sub-recipient shall be compensated for
completicn of the Project properly done prior to the effective date of termination. The State will
not be liable for work on the Project performed after the effective date of termination. In no case
shall tatal payment made to the Sub-recipient exceed the original grant.

24, Travel. Mo expenses for travel will be reimbursed unless specifically authorized by this Grant.
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25. Remedies Not Impaired.

Mo delay or omission of the State in exercising any right or remedy available under this Grant
Agreement impairs any such right or remedy or constitutes a waiver of any default or any
acquiascence therete,

26. Severability.

The invalidity of any section, subsection, clause or provisian of this Grant Agreement shall not
sffect the validity of the remaining sections, subsections, clauses or provisions of this Grant
Agresmeant.

27. Survival.

Any expiration or termination of this Grant Agreement shall not affect the ongoing provisions of
this Grant Agreement or the ongoing requirements of the guidance documents, laws and
regulations, ar other reguirements referenced in this Grant Agreemeant that will survive the
expiration or termination in accordance with their terms,

28. Federal and State Third-Party Contract Provisions.

This Grant invelves the payment of federal funds. The Sub-recipient and, i applicable, its
contractors shall comply with the federal provisions within this paragraph and aftachad as Exhibit
B and Exhibit C (hoth exhibiis defined below) and incorporated fully herein. Sub-recipient shall
also comply with the applicable provisions of the following fedaral documents:

A, The US Depariment of Homeland Security FFY 2017 PDM Notice of Funding
Opportunity ('FFY 2017 PDM NOFO"} Guidance {DHS-17-MT-047-00-9%) which is
available from fhe State upon reguest, This FFY 2017 PDM NOFQ is hereby
incorporated into this Grant Agresment by refarence and when the duly authorized
representative for the Sub-recipient signs this Grant Agreement, the signatory is
making the certification that ali allocations and use of funds will be in accordance with
the reguirements contained in the FFY 2017 POM NOFQ.

B. Tha FEMA Hazard Mitigation Assistance Unified Guidance dated February 27, 2015,
available ai the following faderal website:  https:waw fema gowhazard-mitigation-
assistance-program-guidance,

C. The document titled “Disastar 1997-Hazard Mitigation Assistance Program-Additional
Fedaral and SBiste Reguirements” available at  the following  website:
hitp:Meew. in.govidhs/arants. him,

D. The FEMA FFY 2017 Pre-Disaster Mitigation Program Grant Agreement Articles,
provided to the Stale from FEMA upon acceptance of this award and altached as
Exhibit B.

E. The FEMA FFY 2017 Departmeni of Homeland Security Standard Terms and
Conditions, provided to the State from FEMA upon acceptance of this award and
attached as Exhibit C.

29. Provision Applicable to Grants with tax-funded State Educational Institutions:
"Separateness” of the Parties — Deleted by Agreement of the Parties.

30. State Boilerplate Affirmation Clause. | swear or affirm under the penalties of perjury that |
have not altered, madified, changed ar deleted the State’s standard contract clausas (as
contained in the 2079 QAGS IDOA Professional Services Conlract Manual or the 2078 3CM

Tempiate) in any way excepl as follows:

A, Paragraph 4, Representations and Warranties of the Sub-recipient, has been modified.
B. Paragraph 5, Implementation of and Reporting on the Project has been modified.
. Paragraph & Real Property Acguisition, has been added.
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Paragraph 7, Reguiremants Applicable to Property’Equipment Purchased Using Grant

Funds, has been added.

Faragraph 8, Payment of Claims, has been maodified.

Faragraph 2, Project Manitoring by the State, has been medified.

Peragraph 10, Compliance with Audit and Reporting Requiremnents; Maintenance of
Records, has been modified.

Paragraph 12, Debarment and Suspension, has been madified.

Paragraph 18, Insurance, has been modified.

Faragraph 23, Termination for Convenience, has baen maodified.

Paragraph 24, Remedies Mot Impaired, has been added.

Paragraph 25, Severability, has besn added.

Paragraph 26, Survival, has been added.

Paragraph #¥, Federal and State Third-Party Contract Provisions, has besn modified.
Paragraph 28, Provisions Applicable to Grants with tax-fundad State Educational
Institutions, has been deleted.

THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK
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Mon-Collusion and Acceptance

The undersigned atiests, subject to the penalties for perjury, that the undersigned is the Sub-

recipiznt, or that the undersigned is the properly authorized representative, agent, member or

officar of the Sub-recipiant. Further, to the undersigned's knowledge, neither the undersigned nor |
any uther member, employes, representative, agent or officar of the Sub-recipient, directly or |
indirectly, has entered into ar been offerced any sum of money or other consideration far the

execution of this Agreement other than that which appears upon the face hereof, Furthermore, if

the undersigned has knowladge that a state officer, employee, or special state appointes, as

those terms are defined in IC 4-2-6-1, has a financial intarest in the Sub-award, the Sub-recipient

attests to compliance with the disclosure requirements in 1S 4-2-6-10.5.

Agreement to Use Electronic Signatures
| agrea, and it is my intent, to sign this Contract by accessing State of Indiana Supplier Portal
using the secure password assigned to me and by electronically submitting this Contract to the
State of Indiana. 1 understand that my signing and submitting this Contract in this fashion is the
legal equivalent of having placed my handwritien signature on the submitted Contract and this
affirmation. | understand and agres that by electronically signing and submitting this Contract in
this fashion | am affirming to the fruth of the information contained therein. | understand that this
Contract will not become binding on the State until it has been approved by the Department of
Administration, the State Budget Agency, and the Office of the Attorney General, which approvals
will be posted on the Active Contracts Database:

In Witness Whereof, the Sub-recipient and the State have, through their duly authorized
representatives, entered into this Agreement. The parties, having read and understood the
foregoing terms of this Agresment, do by their respective signatures dated below agree to the

terms thereof.

CITY OF FORT WAYNE
By

Title:

Date;

Indiana Depariment of Homeland Security
By
Title:

Date:

Elacironically Approvad by:
 Deparimenl of Adminiztratlen

By {foc)
Lesley A Crane, Commissicnar

Refer to Electroniz Approval Hisfary found after the fnal
page of the Eracuted Contract for defalls.

| Clectronically Anproved by:
Stale Budget Agency

By {lary
Fachary O Jeckson, Direclor

Falor to Elsctronic Approvs! History found afler the final
page of the Execuisd Confract for delails.

Elccironically Approved as to Form and Legalily:
Office of the Atterney General

By (far)

Curtiz T. Hill, Jr., Affornay Genaral

Fofor lo Electranic Approval Histary found affer fhe final
page of the Execited Conlract for detaiis.
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Exhibit A Scope of Work

Budget
s Grant Budget | - Subgrant ; _L:i:ﬂt e Uni[ of Cost Estimate -
Itom Nams Class Budget Class .| ‘Quantity | Measure Linit Gns’c. (5} {3y
Appraisals Contraciual Contractua’ 14.00 Each F 00,00 3 7.000.00
- - ..!
. |
Title & Judgment S2ACH| o ctuar Cartractual 7.00 Each S 800,00 $6.300.00 |
& Tille Palicy
suisition of | ther (Stucture 75,200
ﬁ.(.i]l]lhlllull af ¥ Contractual Cl.h.E!. (dc’tl =l i Each 5475 20 $ 478 920.00
Stnictures Acuisitions)
Leqgal | Closing Fees Contractual Contractual F.0n Each F 350000 517,500.00
Fnﬁ..lir:-:-nmenml ;, B o
Agsessment Contractusl [ Contractual .00 Each §6,500.00 5 45,500.00
Mbatemant ]
Memalifion Centractius! Contraciual F.0on Euch % 7.500.00 5 52, 500.00
Education § Outreach Caontractusl Contractual 200 Each % 3.500.00 5 7.000.00
Project Managemend Contractual Ferzonnal 1.00 Cach £ 30,230.00 $30,230.00
Total Project Cost: SE641,950.00

75% Federal Share:

25% Local Share;

The ghove project budget does not include any non-eligible costs of this Project.

Ihe sub-recipient is responsible for 100% of all non-eligible costs,
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Exhibit A Scope of Work

Project Schedule

L. Starting | Unitof i Unit of
Description Of Task . Duration i Work Completed By
Point Time Time
Fro-ane ard i RCTHS 1 MONTHS Maurree Fiver Basin Commission
Appraizer Coordinafion Mesting 1 WEINTHS 1 MONTHS Kaumes River Basi Corrmission
Ordar Apprissls | Pt Appraissls 1 wowTs |2 haonTHs  [Maums River Bash Goarission § State
| | | Limanzad Appraiscrs
Cl.-d_cr .nk?.&mm; Juglgrent Sesrches ! 5 | acnms 2 MAINTHE taurmee River Basn Coomission | Titls
Parform Tille &aimp,; Judgment Searches Carmpariy
Lf-‘!'*'-'e'-‘\-' J“\_F'PrEl'saIs and Titls  Judgrrent 5 MONTHE : MONTHS h'n?urrea. River Basin Cormrission /MGG
Sasrch Resulls Aliorney
Fresentation of Offers to Purchase i MONTHS 3 MOMTHE WREC, MREG Atlamuy and Gty af Fer
Wayns
' . - gt o WIRDC, MRBC Attarney, Tl Company and
Rzal Eslate Closings NEINTEES i IADNTHS
B8 LR 2 ! ! City of Forl Wayne
Enviranmenial Assess real Consulant
U al Baasss HS WTHS . .
Emvronmental Asssssments 5 WAONTHS 14 WANTHS MRBC 2n City of Forl Wayne
|
| ntal Ahstemant sultant &
hsbestos Abstements 5 MONTHS |18 Monmeg | ronmental Abstement Consultant and
| City of Furl Wayns
fsr_ii;;j-_ Derreklon Bids g WINTHS 18 MK THS City of Fort Wayne Bearg of Pusliz Works |
Srructure Darrcliions ¢ Sihe Restorstions 10 MONTHS 18 IONTHS Dermoition Conbraclors |
Local Projes Cloasaut E?B MONTHS 2 MONTHS Mersmee Fver Basin Cammission
:g _ S
Final Site Insgaclions 130 MONTHS 2 PADNTHS IDHE Kitigation
Fraject Coseout Sanm; Adminislative Faes éSE MONTHS 4 WEINTLES IDHE htigation
Estimata the total duration of tha praposed actiity: 136 |MONTHS
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Exhibit A Scope of Work

Property To Be Acquired

The Subrecipient will acguire some or all of the Tollowing properties:
F

End of Exhibit A
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Property Owner Property Address City Parcel #
Phillip A Rishel 2130 _'Elj,gett-a St Fort Wayne 02-12-09-326-014.000-074
N ".R"aymond JWhite 13}'_:-L Michigan Ave I-;crf Waynsa 02-12-10-430-014.000-074
Mary . Da'«.".e.s 2230 Froeman 5t - Fort Wayne 02-12-08-331-007.000-074
Wilbur Quickery 3306 Ge FI.E\-'EI st Fart Wayns 02-12-09-377-015.000-074
Scott E Kraner . ému Henrietta 5t Fort Wayna 0241 2--39-32?—[:@2.003-0?4
Michael E Gilbert 2021 Lafontain 5t o Fort Wayna 52:1 2-09-404-008.000-074
Affordable I—i:nusing . 2726 Taylor 5t Faort Waj;f ne 02-12-09-278-010. D..EICI-CI?A
Eric O White 2807 Taylor 5t Fort Wayna GIE:1.2;C;.E=I~4EI4-L‘.-C'2.EZICI-CIM
Timathy 1. Ro.th &_F_"auline-St Fort Way.ne 0z-12-1 0-403--519.[!:];3-0?4
S:ephania“r-'.ﬁ Johnsan ﬁﬂaz Pauline 5t l":crt Wayne CI.E.--‘I 2—i.D~’.-El2-[}1 0.000-074
r-.ﬂ:-ar'-,in Jr. L. Flanery M_lu_limﬂ_ﬁt" o Fort Wayne 02-12-10-402.008.000-074
GE‘G‘; United Missionary 2101 Phenie St Fort Wayne (12-12-10-404-018.000-074

aptist Church -

Brian T Loyd 2222 Brown S'f Fart Wayna 02-121 DuEEE-DDdF. 000-074
Eugens B Milstead 2210 ;E.r-:}wn 5t For-t Wayns EIE-%IE-'I 0-302-007.000-074
William T Jackson 2126 Br{m;n at | Fort ‘n.-"'u'a}fne. 02-12-10-303-017.000-074

Richard L Geode 2..1..15 Brown 5t | Fort Wayne 02-12-10-305-009.000-074

Timathy & hull 2101 Brown ﬁt Fort Wayns 02-12-10-305-012.000-074

i Christopher G Rangos ZEIE:—S Brown 5t -I-:crt Wayne | E-Z—‘:Z—*.U-:ﬁ?,ﬁ-ﬂ‘u2.005-5?4
ﬁmt;-ay S hull 2107 BM Fort Wayne 02-12-10-330-002.000-074
James Davias 23.25_[&_'.'_1,-& Fort 'I."-."a:-.-‘rie 02-12-10-306-003.000-074

| Foster Johnson 2326 Ontario St FotWayne | 02-12-10-306.019.000074 |
Jacoh W Bell 2330 E.i.'_-{etta 5t Fort Wayne i 02-12-08-376-006.000-074 _]



Exhibit B.

FEMA FFY 2017 PRE-DISASTER MITIGATION PROGRAM GRANT AGREEMENT

ARTICLES

ARTICLE I. TERMS AND CONDITIONS
The specific tarms and conditions of this agreement are as follows:
Federal Funding Accountability and Transparency Act:

The Federal Funding Accountability and Transparency Act (FFATA) of 2006 (2 CFR Part
170) requires Recipients to report certain information about themselves and their
first-tier Sub-recipients for each Federal award of $25,000 or more awarded on or after
October 1, 2010. (See aftached APFPENDIX A to Part 170-Award term).

ASSURANCE COMPLIANCE:

The certifications signed by the Recipient in the application relating to maintenance of a
Drug-Free \Workplace (44 CFR Part 17, Subparl F) and New Restrictions on Lobbying
(44 CFR Part 18) apply to this Grant Agreement and are incorperated by reference.

Prohibition on Using Federal Funds.

The Recipiant understands and agrees that it cannot use any Federal funds, sither
directly or indirectly, in support of the enactment, repeal, modification or adoption of any
law, regulation or policy, at any level of government, without the express prior written
approval of FEMA.

Compliance with Program Guidance.

The Recipient agrees that all use of funds under this Grant Agreement will be in
accordance with the Unified Hazard Mitigation Assistance Guidance at the time of the
application.

BUDGET REVISIONS:

The Recipient shall follow prior approval requirements for budget revisions found in 2
CFR Parl 200, Transfer of funds between total direct cost categories in the approved
budget shall receive the prior approval of FEMA when such cumulative transfers among
those direct cost categories exceed ten percent of the total budget.

If 2 Recipient estimates that it will have obligated funds remaining after the end of the

performance period, the Recipient must report this to the FEMA Regional Office al the
earliest possible time and ask for disposition instructions.
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Acceptance of Post Award Changes

In the event FEMA determines that changes are necessary to the award document after an award
has been made, including changes to period of performance or terms and conditions, Recipients
will be notified of the changes in writing. Once notification has been made, any subsequent
drawdown of additional funds will indicate the Recipient's acceptance of the changes to the
award,

GLOSEQUT:

Reports Submission: Per 2 CFR Part 200, when the appropriate grant award
parformance period expires, the Recipient shall submit the following documents within
90 days: (1) a final Financial Report; (2) final Program Performance Report; {3) an
inventary of equipment purchased under each grant's funds; (4} an inventory of
Federally-owned property; and (5) other required documents specified by program
regulation.

Report Acceptance: FEMA shall review the Recipient reports, perform the necessary
financial reconciliation, negotiate necessary adjustments between the Recipient and
FEMA's records, and close out the grant in writing.

Record Ratention: Records shall be retained for 3 years (except in certain rare
circumstances) from the date the final Federal Financial Report is submitted to FEMA in
compliance with 2 CFR Part 200.

CONSTRUCTION PROJECT REQUIREMENTS:

1. Acceptance of Federal funding requires FEMA, the Recipient and any Sub-
recipients to comply with all Federal, state and local laws prior to the start of any
construction activity. Failure to obtain all appropriate Federal, state and local
environmental parmits and clearances may jeopardize Federal funding.

2. Any change to the approved scope of work will reguire re-evaluation by FEMA for
Recipisnt and Sub-recipient compliance with the National Environmental Policy
Act and other laws and Executive Orders.

3. If ground disturbing activities occur during construction, the Recipient and any
Sub-recipients must ensure monitoring of ground disturbance and, if any
patential archeological resources are discovered, the Sub-recipient will
immediately cease construction in that area and notify the Recipient and FEMA.

COPYRIGHT:

The Recipient is free to copyright any original work developed in the course of or under
this Grant Agreement. FEMA ressrves a royalty-fres, nonexclusive and irrevocable right
to reproduce, publish or otherwise use, and to authorize others to use the work for
Government purposes. Any publication resulting from weork performed under this
agreement shall include an acknowledgement of FEMA, financial support and a
statement that the publication doss not constitute an endorsement by FEMA or reflect
FEMA views.
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COST SHARE:

The Recipient shall follow cost-sharing reguirements mandated by program guidance,
statute or reguiation and in compliance with 2 CFR Part 200. Cost-share funding shall
be available with the approval of each grant. Period of Performance extensions shall not
be approved for delays caused by lack of cost-share funding.

ENFORCEMENT:

FEMA enforcement remedies shall be processed as specified in 2 CFR Part 200,
Enfercement when the Terms and Conditions of this Grant Agreement are not mat,

EQUIPMENT/SUPFLIES:

The Recipient must comply with the regulations listed in 2 CFR Part 200 and must be in
campliance with state laws and procedures.

FUNDS TRANSFER:

The Recipient must comply with the regulations listed in 2 CFR Part 200 and must be in
compliance with state laws and procedures.

INSURANCE:

In compliance with Public Law 103-325, Title V National Flood Insurance Reform Act of
1973, section 582 requires that any person receiving Federal assistance for the repair,
replacement, or restoration for damage to any perscnal or residential property at any
time must maintain flood insurance if the property is located in a Special Flood Hazard
Area.

PAYMENT:

Recipient shall be paid using the FEMA Payment and Reporting System [PARS),
provided Recipient maintains and complies with procedures for minimizing the time
hetwaan transfer of funds from the US Treasury and disbursement by the Recipient and
Sub-recipients. The Recipient commits itself to; 1) initiating cash drawdowns only when
actually needed for its disbursement; 2) timely financial reparting per FEMA
requirements, using the SF-425; and 3) imposing the same standards of timing and
amount upen any Sub-recipient.

Sub-recipients must comply with the same payment requirement as the Recipient and
must comply with the reguirements specified in the Recipient's sub award Agreement,

DUPLICATION OF PROGREAMS:

FEMA will not provide assistance under its programs for activities that FEMA determines
another Federal program has a mare specific or primary authority to provide. FEMA also
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will not provide assistance for the applicant or sub-applicant’s legal obligations. FEMA
may disallow or recoup amounts that duplicate funding from other authorities.

DUPLICATION OF BENEFITS:

Hazard Miligalion Assistance (HMA) funds cannot duplicate or be duplicated by funds
recelved by ar available to Applicants, sub-applicants, or project or planning participants
from other sources for the same purpese, such s benefits received from insurance
claims, other assistance programs (including previous project or planning grants and
sub-awards from HMA programs), legal awards, or other benefits associated with
properties or damage that are or could be subject of litigation.

Because the availability of other sources of mitigalion grant or loan assistance is subject
to available information and the means of each individual applicant, HMA does not
require proof that other assistance (not including insurance) has been sought. However,
it is the responsibility of the property owner to report other benefits recelved, any
applications for other assistance, the availability of insurance proceeds, or the potential
far other campensation, such as from pending legal claims for damages, relating to the
property. Amounis of other grants, loans or other assistance designated for the same
purpose as HMA funds, if received, may be used to reduce the non-Federal cost-share.

Where the propery owner has an insurance policy covering any loss to the property
which relates to the proposed HMA project, the means are available for receiving
compensation for a loss or, in the case of increased cost of compliance (|CC),
assistance toward a mitigation project. FEMA will generally require that the property
owner file a claim prior to the receipt of HMA funds.

NON DISCRIMINATION:

The program must be administered in an equitable and impartial manner, without
discrimination on the grounds of race, color, religion, nationality, sex, age, or economic
status. The program complies with Title V1 of the 1964 Civil Rights Act and other
applicable laws. All applicants/Recipients must comply with Title V1, including State and
local governments distributing Federal assistance.

Applicants/Recipients and Sub-applicants/Sub-recipients will ensure that no
discrimination is practiced. Applicants must consider fairness, equity, and equal access
whean pricritizing and selecting project sub applications te submit with their application.
Sub applicants and Sub-recipients must ensure fairness, equity and equa!l access when
consulting and making offers of mitigation to property owners that benefit from mitigation
activities.

CHANGES IN SCOPE OF WORK:

Requesis for changes to the scope of work (SOWW) after award are permissible as long
as they do not change the nature or total project cost of the activity, properties identified
in the sub application, the feasibility and effectiveness of the project, or the benefit cost
ratio. Requests must be supported by adequate justification from the applicant in order
to be processed. The justification is a description of the proposed change, a written
explanation of the reason or reasons for the change; an outline of remaining funds
available to support the change; and a full description of the work necessary to complete
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the activity. All approvals will be at FEMA's discretion. and there is no guarantes that
SOW changes will be approved.

FERFORMANCE PERIODS:

All grant award activities, including all projects and/or activities approved under each sub
award, shall be completed within the time period preseribed and authorized on the
obligating documents. All costs must be incurred within the approved performancs
period.

EXTENSIONS:

Requests for time extensions to the Period of Perfarmance will be considered but will not
be granted automatically and must be supported by adequate justification submitted to
the Regional Office in order to be processed, This justification is a written explanation of
the reason or reasons for the delay; an outline of remaining funds available to support
the extended Period of Performance; and a description of performance measures
necessary to complete the activity. Without justification, extensions requests will not be
processed. Financial and Performance reports must be current in order for a time
extension to be considered.

RECOUPMENT OF FUNDS:

FEMA will recoup mitigation planning grant funds for grants that do not meet the
deliverable criteria of an adopted, FEMA-approved mitigation plan by the end of the
performance period.

RECOVERY OF FUNDS:

The Recipient will process the recovery of assistance paid to Sub-recipients processed
through error, misrepresentation, or fraud or if funds are spent inappropriately.
Fecovered funds shall be submitted to FEMA as soon as the funds are collected, but no
later than 90 days from the expiration date of the appropriate grant award agreement.

All fraud identifications will be reported to the FEMA Inspector General's office. The
Recipient agrees to cooperate with investigation conducted by the FEMA Inspector

General’s office.
REFUND, REBATE, CREDITS:

The Recipient shall transfer to FEMA the appropriate share, based on the Federal
supporl percentage, of any refund, rebate, credit or other amounts arising from the
performance of this agreement, along with accrued interest, if any. The Recipient shall
take necessary action to effect prompt collection of all monies due or which may become
due and to cooperate with FEMA in any claim or suit in connection with amounts due.

REPORTS:

Federal Financial Reporis (SF-425): The Recipient shall submit the Federal Financial
Report (FFR, SF-4235) within 30 days of the end of the first Federal quarter foliowing the
initial Grant Agreement. The Recipient shall submit quarterly FFRs thereafter until the
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grant ends, Reports are due on January 30, April 30, July 30, and October 30. A report
must be submitted for every quarter of the period of performance, including partial
calendar quarters, as well as for periods where no grant activity occurs. Future awards
and fund drawdowns may be withheld if these reports are delinguent.

Program Performance Reports (SF-PPR): The Recipient shall submit the Program
Performance Reports (SF-PPR) within 30 days of the end of each quarter. The Regional
Administrator may waive the initial report, The Recipient shall submit quarterly PPRs
thereafter until the grant ends. Reports are due on January 30, April 30, July 30, and
Cetober 30, PPRs shall report the name, completion status, expenditure, and paymeni-
to-date of each approved activity/sub award under the Grant Award.

Final Reports: The Recipient shall submit a final FFR and PPR 90 days after the end
date of the performance period.

TERMINATION:

The Recipient, Sub-recipient, or FEMA may terminate grant award agreements by giving
written notice to the other party at least seven (7) calendar days prior to the effective
date of the termination. All notices are to be transmitted via registered or certified mail,
return receipt requested. The Recipient's authority to incur new costs will be tarminated
upon the date of receipt of the notice or the date set forth in the notice. Any costs
incurred up to the earlier of the date of the receipt of the notice or the date of termination
set forth in the notice will be negotiated for final payment. Close out of the Grant
Agreement will be commenced and processed as prescribed under Articla Vi1, 2,
ARTICLE VIll. GOVERNING PROVISIONS

The Recipient and any Sub-recipients shall comply with all applicable laws and
regulations. A non-exclusive list of laws and regulations commonly applicable to FEMA
arants is attached hersto for reference anly,

The Recipient and any Sub-recipients shall also be bound by the Unified Hazard
Mitigation Assistance Guidance document.

Commaonly Applicable Statutes and Regulations

Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as
amended, 42 U.5.C, 5121 et seq., and Relatad Authorities

Section 1366 (42 USC 4104c), of the National Flood Insurance Act of 1968 (42 US.C. §
4104c, — the "NFIA" or “the Act"), as amended by the National Flood Insurance Reform
Act of 1994 (NFIRA), Public Law 103-325, the Bunning-Bereuter-Blumenauer Flood
insurance Reform Act of 2004, Public Law 108-264, and Biggert-Waters Flood Insurance
Reform Act, Public Law 112-141.

Title 44 of the Code of Federal Regulations {CFR)
£4 CFR Part 79-Flood Mitigation Grants
44 CFR Part 80-Property Acqguisition and Relacation for Open Space
44 CFR Part 9-Floodplain Management and Protection of Wetlands
44 CFR Part 10-Envireonmental Considerations
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2 CFR Part 200-Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards "Super Circular
31 CFR Part 205-Rules and Procedures for Efficient Federal-State Funds Transfers

2 CFR Part 170, Reporting Sub award and Executive Compensation — Appendix A to
Fart 170 — Award Term (attached)

THIS 1S THE END OF EXHIBIT B.

THE REMAINDER OF THIS PAGE WAS INTENTIOMALLY LEFT BELANK
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Exhibit C

EEDERAL DEPARTMENT OF HOMELAND SECURITY (DHS)
STANDARD TERMS AND CONDITIONS 2017

The FY 2017 DHS Standard Terms and Conditions apply to all new Federal financial
assistance awards funded in FY 2017. The terms and conditions of DHS financial
assistance awards flow down to Sub-recipients, unless a particular award term or
condition specifically indicates otherwise.

Assurances. Adminisfrative Reguirements, Cost Princi
Requirements

DHS financial assistance recipients must completa aither the OMBE Standard
Form 424B Assurances — Mon-Construction Programs, or OMB Standard
Form 4240 Assurances — Construction Programs as applicable, Certain
assurances in these documents may not be applicable to your program, and
the DHE financial assistance office may require applicants to certify
additional assurances. Applicants are required to fill out the assurances
applicable to their program as instructed by the awarding agency. Pleass
contact the financial assistance office if you have any questions.

DHS financial assistance recipients are required to follow the applicable
provisions of the Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards located at 2 C.F.R. Part 200, and
adopted by DHS at 2 CF.R. Part 3002

S Specific Ackno £ SUrances

All recipients, Sub-recipients, successors, ransferees, and assignees
must acknowledge and agree to comply with applicable  provisions
governing DHS access to records, accounts, documents, information,
facilities, and staff.

1. Recipients must cooperate with any compliance reviews or

compliance investigations conducted by DHS. Recipients must give
DHS amccess to, and the right to examine and copy, records,
accounts, and other documents and sources of information related
to the award and permit access to facilities, personnel, and other
individuals and information as may be necessary, as required by
DHS regulations and other applicable laws or program guidance.

2. Hecipients must submit timely, complete, and accurate reporis to
the appropriate DHS  officials and maintain appropriate backup
documentation to support the repors.

Recipients must comply with all other special reporting, data
collection, and evaluation requirements, as prescribed by law or
detailed in program guidance.

ol
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4. i, during the past three years, the recipient has been accused of

discrimination on the grounds of race, color, national origin
{including limited English proficiency), sex, age, disability, religion, or
familial status, the recipient must provide a list of all such
preceedings, pending or completed, including outcome and copies of
settliement agreements to the DHS financial assistance office and
the DHS Office of Civil Rights and Civil Liberties (CRCL) by e-mail at
crel@hg.dhs.gov _or by mail at U.S. Department of Homeland
Security Office for Civil Rights and Civil Liberties Building 410, Mail
Stop #0190 Washington, D.C. 20528,

In the event any court or administrative agency makes a finding of
discrimination on grounds of race, color, national origin {including
limited English proficiency), sex, age, disability, religion, or familial
status against the recipient, or the recipient settles a cases or matter
alleging such discrimination, recipients must forward a copy of the
complaint and findings to the DHS financial assistance office and the
CRCL office by e-mail or mail at the addresses listed above,

The United States has the right to seek judicial enforcemeant of these

abligations,

Acknowledgment of
Federal Funding from
DHS

Activities Conducted
Abroad

Age Discrimination Act of )

1975

All recipients must acknowledge their use of federal
funding when issuing statements, press releases, and
requests for proposals, bid invitations, and other
documents describing projects or programs funded in
whole or in part with Federal funds,

All recipients must ensure that project activities carried
on ouiside the United Siates are coordinated as
necessary with appropriate government authorities and
that appropriate licenses, permits, or approvals are
abtained.

All recipients must comply with the requirements of the
Age Discrimination Act of 1875 (Title 42 U.5. Code. §
5101 et seq.), which prohibits discrimination on the
basis of age in any program or activity recaiving
Federal financial assistance.

Americans with
Disabilities Act of 1990

All recipients must comply with the requirements
of Titles |, Il, and Il of the Americans with
Disabilities Act, which prohibits recipients from
discriminating on the basis of disability in the
operation of public entities, public and private
transportation systems, places of public
accommodation, and certain testing entities. (42
U.5.C. §§12101— 12213).

Best Practices for
Collection and Use
of Personally

DHS defines personally identifiable information (PI1)
as any information that permits the identity of an
individual to be directly or indirectly inferred,
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ldentifiable
Infarmation (PII)

Civil Rights Act of 1964 -
Title VI

Civil Rights Act of 1968

including any information that is linked or linkable to
that individual. All recipients who collect Pl are
required to have a publically-available privacy policy
that describes standards on the usage and
maintenance of Fll they collect. Award recipients
may also find as a useful resource the DHS Privacy
Impact Assessments: Privacy Guidance and Privacy
template respectively.

Copyright

All recipients must comply with the requirements of
Titlz V| of the Civil Rights Act of 1964 (42 U.S5.C.
2000d ef seq.), which provides that no person in the
United States will, on the grounds of race, color, or
national origin, be excludad from participation in, be
deniad the banefits of, or be subjected to
discrimination under any program or activity receiving
Federal financial assistance. DHS implementing
regulations for the Act are found at 6 C.F. R, Part 21
and 44 C.F.R. Part 7. -

All recipiznts must comply with Title VIl of the Civil
Rights Act of 1868, which prohibits recipients from
discriminaling in the sale, rental, financing, and
advertising of dwellings, or in the provision of services
in connection therewith, on the basis of race, color,
national origin, religion, disability, familial status, and
sex (42 U.5.C. § 3601 et =eq.), as implemented by
the Department of Housing and Urban Development
at 24 C.F.R. Part 100. The prohibition on disability
discrimination includes the requirement that new
multifamily housing with four or more dwelling units—
i.e., the public and common use areas and individuz|
apartment units (all units in buildings with elevators
and ground-floor units in buildings without
elevators)—be designed and construsted with certain
accessible features (See 24 C.F.R. § 100.201).

All recipients must affix the applicable copyright
notices of 17 U.5.C. §§ 401 or 402 and an
acknowledgement of Government sponsarship
(including award number) to any work first producad
under Federal financial assistance awards.

Debarment and
Suspension

All recipients are subject to the non-procurement
debarment and suspension regulations
implementing Executive Orders 12548 and 12588,
and 2 C.F.R. Parl 180, These regulations restrict
awards, sub awards, and confracts with certain
parties that are debarred, suspended, or otherwise
excluded from or ineligible for participation in federal
assistance programs or activities,

Drug-Free Workplace

Regulations

All recipients must comply with the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701 et seqg.),
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which reqguires all organizations receiving grants
from any Federal agency agree to maintain & drug-
free workplace. DHS has adopted the Act's
implementing regulations at 2 C.F.I Part 3001

Duplication of Benefits

Any cost allocable to a particular Federal award
provided for in 2 C.F.R. Part 200, Subpart E may not
be charged to other Federal awards to overcome fund
deficiencies, to avoid restrictions imposed by Federal
statutes, regulations, or terms and conditions of the
Federal awards, or for other reasons. Howeaver, this
prohibition would not preclude a recipient form shifting
costs that are allowable under two or more Federal
awards in accordance with existing Federal statutes,
regulations, or the terms and conditions of the Federal
award.

Education Amendments
of 1972 (Equal
Opportunity in Education
Act) - Title IX

All recipients must comply with the requirements of Title
I* of the Education Amendments of 1972 (20 U.S.C. &
1681 ef seq.), which provide that no person in the United
States will, on the basis of sex, be excludad from
participation in, be denied the benefits of, or be subjected
to discrimination under any educational program or
activity receiving Federal financial assistance. DHS
implementing regulations are codified at 6 C.F.R. Part 17
and 44 C.F.R. Pari 19

EJ‘:.l r:_‘rgy Policy a.nd
Conservation Act

All recipients must comply with the requireménts of 42

U.5.C. § 6201 which cantain policies relating to energy
efficiency that are defined in the state emrarg¥ .
conservation plan issued in compliance with this Act.

Program Fraud Givil
Remedies

Al recipients must comply with the requirements of 31
U.S.C. § 3729- 3733 which prohibits the submission of
false or fraudulent claims for payment to the Feaderal
Governmeant. See 31 U.S.C. § 3801-3812 which details
the administrative remedies for false claims and
statemnents made,

Fede raI-De bt Status

All recipients are required to be non-delinguent in
their repayment of any Federal debt. Examples of
relevant debt include delinguent payroll and other
taxes, audit disallowances, and benefit
overpayments. See OME Circular A- 128,

Federal Leadership on
Reducing Text
Messaging while Driving

All recipients are encouraged to adopt and enforce
palicies that ban text messaging while driving as
described in E.0. 13513, including conducting initiatives
described in Section 3(a) of the Crder when on official
Government business or when performing any work for

or on behalf of the federal government.
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Fly Ametica Act of 1974

Hotel and Motel Fire ]

Limited English
Proficiency (Civil Rights
Act of 1964, Title VI)

All recipients must comply with Preference for U.S.
Flag Air Carriers: (air carriers holding cerificates
under 49 U.5.C. § 41102) for international air
transportation of people and propery to the extent
that such service is available, in accordance with
the International Alr Transoortation Fair
Competitive Practices Act of 1974 (48 U.S.C. §
40118) and the interpretative guidelines issued by
the Comptroller General of the United States in the
March 31, 1881, amendment to Comptroller
General Decision B-138942,

_I_n éccﬂrdancr& with Section & of the Hofe/l ;1_5'

Motel! Firc Safety Act of 1880, 15 U.S.C. & 22255,
all recipients must ensure that all conference,
meeting, convention, or training space funded in
whole or in part with Federal funds complies with
the fire prevention and control guidelines of the
Federal Fire Pravenfion and Confrol Act of 1974,
as amended, 15 US.C.§ 2225,

Al recipients must comply with the Title VI of the

Civil Rights Act of 1964 ({Title VI) prohibition against
discrimination on the basis of national arigin, which
requires that recipisnts of federal financial
assistance take reasonable steps to provide
meaningful access to persons with limited English
proficiency (LEF) to their programs and sarvices.
For additional assistance and information

regarding language access obligations, please
refer to the DHS Recipient Guidance

department- supporied-organizations-provide-
meaningful-access-people-limited and additional
resources on hitp:/fwww lep.goy,
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Lobbying Prohibitions All recipients must comply with 31 U.S.C. § 1352,
which provides that none of the funds provided under
an award may be expended by the recipient to pay
any person to influence, or attempt to influence an
officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection
with any Federal action conceming the award or
renewal.

All recipients must comply with the requirements of the
Mational Environmental Policy Act (MEFA) and the
Council on Environmental Quality ({CEQ) Regulations
for Implementing the Procedural Provisions of NEPA,
which reguires recipients to use all practicable means
within their authority, and consistent with other
essential considerations of national policy, to create
and maintain conditions under which people and
nature can exist in productive harmaony and fulfill the

| social, economic, and other needs of present and
future generations of Americans,

| National Environmental
FPolicy Act

Mondiscrimination in it is DHS paolicy to ensure the equal treatment of faith-
Matters Pertaining to based organizations in social service programs
Faith- Based administered or supported by DHS or its component
Organizations agencies, enabling those organizations to participate
in providing important social services to beneficiarias.
All recipients must comply with the equal treatment
policies and requirements contained in 6 CF.R. Part
19 and other applicable statues, regulations, and
guidance governing the participations of faith-based
organizations in individual DHS programs.

Non-supplanting All recipients who receive awards made under
Requirement programs that prohibit supplanting by law must
ensure that Federal funds do not replace (supplant)
funds that have been budgeted for the same purpuse
through non-Federal sources. -

MNotice of Funding All of the instructions, guidance, 'lmltatmns and
Opportunity other conditions set forth in the Notice of Funding
Requirements Opportunity (NOFO) for this program are
incorporated here by reference in the terms and

i conditions of yvour award, All recipients must comply
' with any such reguiremsants set forth in the program
MOFO.

Patents and Intellectual Unless otherwise provided by law, recipients are
Property Rights subject to the Bayh-Dofe Act, Pub. L. No. 86-517, as
amended, and codified in 35 U.S.C. § 200 et seq. All
recipients are subjectto the specific requiraments
governing the development, reporting, and disposition
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of rights to inventions and patents resulting from

financial assistance awards located at 37 C.F.R. Pari
401 and the standard patent rights clause located at
37 C.F.R. §401.14.

Frocurement of
Recovered Materials

Al recipients must comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the
Resouwrce Conservalion and Recovery Acl The
requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental
Frotection Agency (EPA) at 40 C.F.R. Part 247 that
contain the highast percentage of recovered materials
praciicable, consistent with maintaining a satisfactory
leve! of competition.

Reporting
Sub-awards
and Executive
Compensation

All reciplents are required to comply with the
requirements set forth in the government-wide Award
Term on Reporting Sub-awards and Executive
Compensation located at 2 C.F.R. Part 170, Appendix
A, the full text of which is incorporated hera by
referance in the terms and conditions of your award.

SAFECOM

All recipients who receive awards made under
programs that provide emergency commiunication
equipment and its related activities must comply with
the SAFECOM Guidance for Emergency
Communication Grants, including provisions on
technical standards that ensure and enhance
interoperable communications.

Terrorist Financing

All recipients must comply with E.O. 13224 and U.5. law
that prohibit transactions with, and the provisions of
resources and support to, individuais and organizations
associated with terrorism. It is the legal responsibility of
recipients to ensure compliance with the Crder and

laws. |

Trafficking Victims
Protection Act of 2000

All recipients must comply with the requirements of the
government-wide award term which implements
Section 106(g) of the Trafficking Victims Protection Act
of 2000, (TVPA) as amended (22 US.C. § 7104). The
award term is located at 2 CFE § 175.15, the full text of
which is incorporated here by reference in the terms
and conditions of your award.

Rehabilitation Act of 1973

All recipients must comply with the requirements of

Section 504 of the Rehabilitation Act of 71873, 28 U.S.C.
& 794, as amended, which provides that no otherwise
gualified handicapped individual in the United States will,
solely by reason of the handicap, be excluded from
participation in, be denied the benefits of, orbe
subjected to discrimination under any program or activity

receiving Federal financial assistance.
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Reporting of Matters If the total value of your currently active grants, cooperative

Related to Recipient agreements, and procurement contracts from all Federal
Integrity and | assistance office exceeds $10,000,000 for any period of time
Performance during the period of performance of this Federal award, you must

comply with the reguirements set forth in the government-wide
Award Term and Condition for Recipient Integrity and Performance
Matters located at 2 C.F.E. Part 200, Appendix Xll, the full text of
which is incorporated hera by reference in the terms and
conditions of your award.

Universal All recipients are required to comply with the requirements set

Identifier and forth in the governmeant-wide Award Term regarding the System

System of Award for Award Management and Universal ldentifier Requirements

Management located at 2 C.F.R. Part 25, Appendix A, the full text of which is

{SANM) incorporated here by reference in the terms and conditions of
your award.

USA Pairiof Act of 2001 Al recipients must comply with requirements of the Uniting and

| Slrengthening America by Providing Appropriate Tools RHequired
fo Intercepf and Obstruct Terrorism Act (USA PATRIOT Act),
which amends 18 U.5.C. §§ 175-175c.

Use of DHS Seal, Logo All recipients must obtain permission from their financial

and Flags assistance office, prior to using the DHS seal(s), Ingos, crests or
repraductions of flags or likenesses of DHS agency officials,
including use of the United States Coast Guard seal, logo,
crests or reproductions of flags or likenesses of Coast Guard

officials.

Whistleblower Protection |  All recipients must comply with the statutory requirements for
Act whistleblower protections (if applicable) at

10 U.S.C § 2409, 41 U.5.C. 4712, and 10 U.S.C. E
§ 2324 41 U.5.C. 85 4304 and 4310, i

End of Exhibit C
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EXHIBIT D

Annual Financial Report for Non-governmental Entities

Guidelines for filing the annual financial report:

1. Filing an annual financial report called an Entity Annual Report (E-1) is
required by IC 5-11-1-4. This is done threugh Gateway which is an on-line
electronic submission process.

a.
b.

C.

d.

=3

f.

There is no filing fee to do this.

This is in addition to the similarly titled Business Entity Report required by
the Indiana Secretary of State.

The E-1 electronical submission site is found at

hitps:/fgateway.ifionline.org/login. aspx

The Gateway User Guide is found at
hitps:Voateway.ifionline.org/userguides/E 1guide

The State Board of Accounts may request documentation to support the
information presented on the E-1.

Login credentials for filing the E-1 and-additional information can be
obtained using the notforprofitf@sboa.in.gov email address.

2. A tutorial on completing Form E-1 online is available at
hitps:/Awenw. youtube, comdwatch?time continue=87&v=nPpgtPcdlUcs

3. Based onthe level of government financial assistance received, an audit may
be required by 1C 5-11-1-49.

END OF EXHIBIT D

THE REST OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY.
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Exhibit E

Hazard Mitigation Deed Restrictions

In reference to the properly or properties {"Property”) conveyed by the Deed between
[property owner] participating in the federally-assisted aoquisition project (“the
Grantor™) and [the local government], {"the Grantee", its successors and assigns.

WHEREAS, The Robert T. Stafford Disaster Relief and Emergency Assistance Act,
(“The Stafford Act”), 42 U.S.C. § 5121 et seq., identifies the use of pre-disaster
mitigation grants under § 5133, Pre-Disaster Mitigation, to assist States and local
governments in implementing cost-effective hazard mitigation measures to reduce
injuries, loss of life, and damage and destruction of property,

WHEREAS, the mitigation grant program provides a process for a local government,
through the State, to apply for federal funds for mitigation assistance to acquire interests
in property, including the purchass of structures in floodplain, to demolish andfor remove
the structures, and o maintain the use of the Property as open space in perpetuity;

Wheareas, the State of Indiana has applied for and been awarded such funding from the
Department of Homeland Security, Federal Emergency Management Agency and has
entered into a mitigation grant program Grant Agreement dated August 23, 2018 with
FEMA and herein incorporated by reference; making it a mitigation grant program
grantes,

Whereas, the Properiy is located in [Village/Cify/County] and [Village/City/County]
participates in the National Flood Insurance Pregram and is in good standing with NFIP
as of the date of the Deead;

Whereas, the flecal government], acting by and through the [local government] Board,
has applied for and been awarded federal funds pursuant to an agreement with the State
of Indiana, Indiana Department of Homeland Security (“State”) dated March 13, 2019
("State-Local Agreement”), and herein incorperated by reference, making it a mitigation
grant program sub-grantes;

WHEREAS, the terms of the mitigation grant pregram statutery authorities, Federal
program requirements consistent with 44 C.F.R. Part 80, the Grant Agreement, and the
Slate-local Agreement require that the Grantee agree to conditions that restrict the use
of the land to open space in perpetuity in order to protect and preserve natural floodplain

values;
Now, therefore, the grant is made subject to the following terms and conditions:

1. Terms. Pursuant to the terms of the Pre-Disaster Mitigation program statutory
authorities, Federal program requirements consistent with 44 C.F.R. Part 80, the
Grant Agreement, and the State-local Agreement, the following conditions and
restrictions shall apply in perpetuity to the Properly described in the attached
deed and acquired by the Grantee pursuant to FEMA
program requirements concerning the acquisition of property for open space:
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Compatible uses. The Property shall be dedicated and maintained in
perpeiuity as open space for the conservation of natural floodplain
functions. Such uses may include; parks for outdoor recreational
activities;, wetlands management; nature reserves,; cultivation; grazing;
camping {except where adequate warning time is not available to allow
evacuation); unimproved, unpaved parking lots; buffer zones; and other
uses consistent with FEMA guidance for open space acquisition, Hazard
Mitigation Assistance, Requirements for Property Acquisition and
Felocation for Open Space,
Structures. No new structures or improvements shall be erected on the
Froperty other than:
i. A public facility that is open on all sides and functionally related to
a designated open space or recreational use;
ii. A public rest room; or
iii. A structure that is compatible with open space and conserves the
natural function of the floodplain, including the uses described in
Faragraph 1.a., above, and approved by the FEMA Administrator
in writing before construction of the struciure begins.

Any improvements en the Property shall be in accordance with proper floedplain
management policies and practices. Structures buill on the Property according to
paragraph b. of this section shall be flood-proofed or elevated to at least the base
flood level plus 1 foot of freeboard, or greater, if required by FEMA, or if required
by any State, Tribal, or local ordinance, and in accordance with criteria
established by the FEMA Administrator,

of

.

Disaster Assistance and Flood Insurance. Mo Federal entity or source
may provide disaster assistance for any purpose with respect to the
Praperty, nor may any application for such assistance be made to any
Federal entity or source. The Property is not eligible for coverage under
the MFIP for damage to structures on the property occurring after the date
of the property settlement, exsept for pre-existing structures heing
relocated off the property as a result of the project.

Transfer. The Grantee, including successars in interest, shall conveay any
interest in the Froperty only if the FEMA Regional Administrator, through
the State, gives prior written approval of the transferee in accordance with
this paragraph.

i. The reguest by the Grantee, through the State, to the FEMA
Regional Administrator must include a signed statement from the
proposed transferee that it acknowledges and agrees to be bound
by the terms of this section, and documentation of its status as a
gualified conservation organization if applicable.

i. The Grantes may convey a property interest only to a public entity
or to be qualified conservation crganization. However, the Grantee
may convey an easement or lease to a private individual or entity
for purposes compatible with the uses described in paragraph (a),
of this section, with the prior approval of the FEMA Reagional
Administrator, and so long as the convayance does not include
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2.

authority to control and enforce the terms and conditions of this
section.

iii. I title to the Praperty is transferred to a public entity other than
one with a conservation mission, it must be conveyed subject to a
conservation easement that shall be recorded with the deed and
shall incorporate all terms and conditions set ferth in this section,
including the easement holder's responsibility to enforce the
easement. This shall be accomplished by one of the following
means:

a) The Grantes shall convey, in accordance with this
paragraph, a conservation easement te an entity other
than the title holder, which shall be recorded with the deed,
ar

b} At the time of title transfer, the Grantes shall retain such
conservation easement, and record it with the deed.

iv. Conveyance of any property interest must reference and
incorporate the original deed restrictions providing notice of the
conditions in the section and must incorporate a provision for the
property interest to revert to the State, Tribe, or local government
in the event that the transferea ceases to exist or loses its eligible
status under this section.

Inspection, FEMA, its representatives and assigns including the state or _fribe
shall have the right to enter upon the Property, at reasonable times and with
reasonable notice, for the purpose of inspacting the Property 1o ensure
compliance with the terms of this part, the Property conveyance and of the grant
award.

Monitering and Reporting, Every three years on September 30", the Grantee
{mitigation grant program sub-grantee), in coordination with any current
successor in interest, shall submit through the State to the FEMA Regional
Administrator & report certifying that the Grantee has inspeacted the Proparty
within the month preceding the report, and that the Property continues to be
maintained consistent with the provisions of 44 C.F.R. Part 80, the property
conveyance, and the grant award,

Enforcement. The Grantes (mitigation grant program sub-graniee), the State,
FEMA, and their respective representatives, successors and assigns, are
responsible for taking measures to bring the Property back into compliance if the
Property is not maintained according to the terms of 44 CF.R. Part 80, the
praperty conveyance, and the grant award. The relative rights and
responsibilities of FEMA, the State, the Grantee, and subsequent holders of the
property interest at the time of enforcement, shall include the following:

The State will notify the Grantes and any current holder of the property interest in
writing and advise them that they have 60 days to correct the violation.

i. Ifthe Grantee or any current holder of the property interest fails to
dempnstrate & good faith effort to come info compliance with the
terms of the grant within the 80-day period, the State shall enforce
the farms of the grant by taking any measures it deems
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appropriate, including but not limited to bringing an action at law or
in equity in a court of competant jurisdiction,

ii. FEMA, its representatives, and assignees may enforce the terms
of the grant by taking any measures it desms appropriats,
including but not limited to 1 or more of the following;

a) Wihholding FEMA mitigation awards or assistance from
the State or Tribe, and Grantee; and current holder of the
property interest,

b) Requiring transfer of title. The Grantee or the current
holder of the property interest shall bear the costs of
bringing the Propery back into compliance with the terms
of the grant; or

c} Bringing an action at law or in equity in a court of
competent jurisdiction against any or all of the following
narties; the State, the Tribe, the local community, and their
respactive successors.

5. Amendment. This agreement may be amended upon signatures of FEMA, the
state, and the Grantee only to the extant that such amendment does not affect
the fundamental and statuiory purposes underlying the agreement.

6. Severability. Should any provision of this grant or the application thereof to any
person or circumstance by found to be invalid or unenforceable, the rest and
remainder of the provisions of this grant and their application shall not be
affected and shall remain valid and enforceable.

[Signed by Grantor(s} and Grantes, witnesses and notarization in accordance with local
law.]

Grantor's Signature

Date

Mame (printed or typed) , -

Grantee's Signature

DCate —

Name {printed or typed) —

Graniee's Title
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DIGEST SHEET

Department: Flood Control

Resolution Number: #0238P

Title of Ordinance: 2017 PDMG Agreement for 7 Flood Buyouts

Amount of Agreement:
$641,950 of which 75% is federally funded and the remaining 25% is funded
by both the City of Fort Wayne and the Maumee River Basin Commission.

Descriplion of Project (Be Specific):

The project is the purchase and demolition of up to 7 homes in the Junk Ditch
floodplain area of persons who wish to be voluntarily bought out. The project is
expecled to 18 - 24 months to complete,

What Are The Implications If Not Approved:
If not approved, this would leave up to 7 homes in continued flood risk and the
loss of over $400,000 in grant monies.

Il Prior Approval Is Being Requested, Justify: N/A

Additional Comments: N/A




FW PUBLIC WORKS

Board of
Public Works

In Your Neighborhood

COMMON COUNCIL DIGEST SHEET — SUPPLEMENTAL

Flood Buyouts - 2018

Action Requested:

Requesting an Ordinance approving the State-Local Agreement Pre-Disaster
Mitigation Grant Program (Contract #35972) between the Indiana Department
of Homeland Security and the City of Fort Wayne, IN, in connection with the
Board of Public Works project #0238P in the amount of $160,487.50.

Note: The grant is for a total of 5641,950.00 with the federal government
providing $481,462.50 and the local share is the remainder of $160,487.50.

Description and Scope of the Work:

See attached “Exhibit A Scope of Work”



BILL NO. $-19-11-03

REPORT OF COMMITTEE ON PUBLIC WORKS
November 19, 2019

Paul Ensley Chair
Glynn Hines Co-Chair

All Council Members

An Ordinance approving FFY17-Pre-Disaster Mitigation Grant Program Sub-
Recipient Agreement CFDA # Contract 35972 / Resolution #02380F for 7 Flood
Buyouts between Indiana Department of Homeland Security and the City of Fort
Wayne, Indiana, in connection with the Board of Public Works

Grant total of $641,850.00
COMMITTEE ON PUBLIC WORKS HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council
that said ordinance
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LANA R. KEESLING CITY CLERK




Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Ensley.

Read the second time by title and referred to the Public Works Committee.

Read the third time in full and on motion by Councilman Ensley, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP X L] O [
BARRANDA 4 ] |:| ]
CRAWFORD X D ] ]
DIDIER X ] ] ]
ENSLEY E D I:l D
FREISTROFFER X ] ] ]
HINES 4 O ] ]
JEHL X ] | ]
PADDOCK 24 ] ] ]
_,__1"! oo (]
DATED: November 26, 2019 A g X

STACY.A. REED, DEPUTY CITY CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
special Ordinance  No. 5-19-11-03 onthe 26th dayof November 2019
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STACY A. REED WESIDING OFH?‘ER’
DEPUTY CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 27th
of November 2019, at the hour of (- 6 o'clock A.M. E.S.T.
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STACY A. REED, DEPUTY CITY CLERK

A
Approved and signed by me this A dayof e gmir £0L

2019, at the hourof __ /2~ £« o'clock 2 . ES.T.

iaves | o

DEC 02 2019 THOMAS C. HENRY, MAYOR

LANA R KEESLING

CITY CLERK




