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BILL NO. §-19-10-17
SPECIAL ORDINANCE NO. S-13 -1

AN  ORDINANCE approving CONSTRUCTION
CONTRACT - 7900-8500 BLOCK FLUTTER ROAD
SEPTIC ELIMINATION - RESOLUTION/WORK
ORDER #76594 - $22043400 between T-E
INCORPORATED, INC. and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA.:
SECTION 1. That the CONSTRUCTION CONTRACT - 7900-8500
BLOCK FLUTTER ROAD SEPTIC ELIMINATION - RESOLUTIONAMWORK ORDER
#76594 by and between T-E INCORPORATED, INC. and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works, is hereby ratified, and
affirmed and approved in all respects, respectfully for:
Al labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
install approximately 1330 LF of 8"PVC pipe, 1340 LF of 2"
HDPE forece main, 3 grinder pump stations, and 11 service

connections of B-inch pipe in the 7900 through 8500 Block of
Flutter Rd.

involving a total cost of TWO HUNDRED-TWENTY-NINE THOUSAND FOUR
HUNDRED THIRTY-FOUR AND 00/100 DOLLARS - ($229,434.00). A copy of
said Contract is on file with the Office of the City Clerk and made available for

public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

M%f

£8uncil Member

APPROVED AS TO FORM AND LEGALITY

o=

Carol Helton, ﬁity Attorney




City Utilities

~ Engineering

Interoftice Memo

Dt Chetober 17,2089

Tix Common Counell Members

Fronm: Michaz] Kiester, Manager, City Uilities Tngincering
RE: T900-8500 Block Flutter Road Seplic Elimination

Resohuion/Work Order # 76594

Couneil District # NE

The contractor shall furmish all labor, insurance, equipment, materials and power for the completion of the
project: Install approximately 1330 LT of 8" PVC pipe, 1340 LF of 2" HDPE force main, 3 grinder
pump stations, and 11 service connections of 6-inch pipe in the 7900 through 3500 Block of Flutter

Rd.

Implications of not_being approved: Septic Systems are failing and need eliminated in order to tie into the
proposed system north of Flutter Rd and easl of Maplecrest Rd. These septic systems will eventually fail and
residents will be without sanitary relief

If Prior Approval is being Requested, Justifi: NVA

This project was advertised to contractors on 9/13/2019 and 9/20/201% in the Journal Gazette.

The contract Tor Resolution #76594 awarded to T-E Incorporated, Tid Tor 229434 00 was the lowest most
responsive bidder of six bidders and 22% below the Fagineer's estimate of $283,565.00. The next lowest
Bidder was $31.205.00 above S48 Directional Boring, Lid™s bid.
The cost of said project funded by Sewer Revenue.
Couneil Introduction Date; T0/22/2019
CC Matthew Wirle,

[Xane Brown
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THE BASIS OI' A STIPULATED PRICE
Resolution 76594 Work Order 76594

THIS AGREEMENT is by and between the Board of Public Works of the City of Fort Wayne, Indiana

(hereinafter called Owner) and T-E Incorporated (hereinafter called Contractor).

Owner and Contracior, in consideration of the mutual covenants hereinafier set forth, agree as follows:
ARTICLE | — WORK

1.01  Contractor shall complete all Work as specified or indicated in (he Contract Documents. The
Work is generally described as follows:

INSTALL APPROXTMATELY 1330 LF OF 8" PVC PIPE, 1340 LF OF 2" HDPE FORCE
MAIN, 3 GRINDER PUMP STATIONS, AND} 11 SERVICE CONNECTIONS OF 6-INCH PIPL
IN THE 7800 THROUGIH 8500 BLOCK OF FLUTTER RD.

ARTICLE 2 — THE PROJECT

2.01  The Profect for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

7900-8500 Block Flutter Road Septic Elimination

ARTICLE 3 - ENGINEER

3.01  The Project has been designed by City Utilities Engineering, Fort Wayne, IN, which is to act as
Orwner’s representative, assume all duties and responsibilities, and have the rights and aulhorify
assigned fo Engineer in the Contract Documents in connection with the completion of the Work

in accordance with the Coniract Documents. Owner will confirm to Contractor prior to 1ssvance
of Motice to Proceed as to who will serve as Enginecr.

ARTICLE 4 — CONTRACT TIMES
401  Time of the Essence

A, All time limits for Milestones, it any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Docurnents are of the essence of the Contract,

BRI 2520 Suggested Forn of Agresment Between Dwnﬁ.'.aml Contegcter Doy Constraction Contract {Stipulated Price) (2007 Editiow} - Madified
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4,02

4.03

Days to Achieve Substantial Completion and I'inal Payment

A. The Work will be substantially completed within 180 days after the date when the Contract

Times commence to mun as provided in Paragraph 2.03 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions within 210 days afier the date when the Contract Times commence to run.

. Delinitions of Substantial Completion for this Work shall consist of all pipe and appurtenances

installed and rough prading complote.

Liguidated Damages

A, Contractor and Owner recopnize that time is of the essence as stated in Paragraph 4.01 above

and that Owner will suffor financial loss it the Work is not completed within the times specified
in Paragraph 4.02 above, plus any cxtensions thercof allowed in accordance with Article 12 of
the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is
not completed on time. Accordingly, instead of requiring any such proof, Ovner and Contractor
agree that as liguidated damages for delay (but not as a penalty), Contractor shall pay Owner
$1500.00 for cach day that expires after the time specified in Pavagraph 4.02 above for
Substanital Completion until the Work is substantially complete. After Substantial Completion,
il Confractor shall neglect, refuse, or fail to complete the remaining Work within the Contract
T'ime or any proper extension thereof granted by Owner, Contractor shal! pay Owner $1000.00
for each day that expires after the time speeificd in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.0

(rwner shall pay Conlraclor [or completion of the Work in accordance with the Contracl
Documents an amount in cutrent funds cqual te the sum of the amounts determined pursuant to
Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A, Mot Used

B. Yor all Unit Price Work, an amount equal to the sum of the established umi price for cach

separately identified item of Unit Price Work times the actual quantity of that item:

UNIT PRICE WORK
Estimated Total
No.  Iem  Quantily Upit  Unit Price Estimated

See Article 5 (itemized Bid Schedule) of the Bid Form

TOTAL OF ALL UNIT PRICES Two Hundred Twenty Nine Thousand Four Hundred Thirty Four Dollars and

Foro Cents

Basis of Award is Bid Schedule A + Schedule C + Schedule
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The Bid prices for Unit Price Work set forth as of the Effective Date of the Apreement are
hased on estimated quantitics. As provided in Paragraph 11.03 of the General Conditions,
estimated quantities are not guaranfeed, and delerminations of actual quantitics and
classifications are to be made by Engineer as provided in Paragraph 9.07 of the General
Conditions.

0 Mot Tlsed,

ARTICLE 6 — PAYMENT PROCEDURES

601

6.02

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General

Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

A, Owner shall make propress payments on account of the Contract Price on the basis of

Contraclor’s Applications for Payment within 30 days of receipt during performance of the
Work as provided in Paragraph 6.02.A.1 below, All such payments will be measured by the
schedule ol values established as provided in Paragraph 2.07.A of the General Conditions (and
in the case of Unit Price Work based on the mumber of units completed) or, in the event there is
no schedule of values, as provided in the General Requirements.

1. Prior lo Substantial Completion, progress payments will be made in an amount equal (o the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Engineer may determing or Owner may withhold, including
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General
Conditions.

2. 95% of Work completed (with the balance being retainage). and

b, 95% of cost ol materials and equipment not incorporated in the Work (with the balance

being retainage).

. Upon Suhstantial Completion, Owner shall pay an amount sufficient (o increase total payments

to Contractor to 100 % of the Work completed, less such amounts as Engincer shall delerming
in accordance with Paragraph 14.02.B.5 of the General Conditions and less 200% of Engincer’s
cstimate of the value of Work to be completed or corrected as shown on the tentative list of
itens lo be completed or corrected allached to the certificate of Substantial Completion.
However, payments 1o the Contractor are not to exceed 95% of the total Contract Price until the
Owner has verified that the Contractor has made goed faith efforts to attain the 10% EBE goal
stipulated in Paragraph 10.06. Payment of the final 5% of the total Contract Price will be
dependent upon acceplance of the Work, in accordance with Paragraph [4.07 of the General
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Conditions, and good faith efforts to comply with the HBE patticipation requirements; subject
to reduction in the event of non-compliance as provided in Paragraph 10.06F.

If the contract is in cxcess of $200,000, the contract will be subject to the standard Board of

Public Works escrow agreement unless wrilten nofice is received from Contractor prior 1o
execution of the Agrecment slating that an Escrow Account is not desived. I an Escrow
Accoutt is nol desired, then the Beard of Public Works, in accordance with 10 a6-1-12-14,
shall hold the retainape and will not pay interest on the amounts of retainage that it holds

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the

General Conditions, Owner shail pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph 14.07.

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the maximum rate allowed by law at the place of the Project.

ARTICLF. 8 — CONTRACTOR’S REPRESENTATIONS

201 In order to induce Owner to cnter into this Agreement, Conlractor makes the following
! g

representations:

A Coniractor has examined and carcfully studied the Contract Documents and the other related
data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is salisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.

O Contractor is Lamiliar with and is satisfied as to all federal, state, and local [aws and
Regulations that may affect cost, progress, and performance of the Work.

0. Coniractor has carefully studied all: (1) reports of explorations and (ests of subsurface

condifions at or contizuous to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Sile (cxcept Underground Facilities), if any, that
have been identified in Paragraph SC-4.02 of the Supplementary Condifions as containing
reliable "technical data," and (2) reports and drawings of Hazardous Environmental Conditions,
if any, at the Site that have been identified in Paragraph SC-4.06 of the Supplementary
Conditions as containing reliable "echnical dafa."

Coniractor has considered the information known to Contractor; information commonly known
(o contractors doing business in the locality of the Site; information and observations oblaincd
from visite to the Site; the Contract Documents; and the Site-related reports and drawings
identificd in the Contract Documents, with respect to the effect of sach information,
ohservations, and documents on {1) the cost, progress, and performance of the Work; (2) the
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mesns, methods, technigues, sequences, and procedures of construction to be employved by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Conlraclor’s safety
precautions and programs.

Based on the information and observations veferred to in Paragraph 8.01.E above, Conlractor
does not consider that Turther examinations, investigations, explorations, tesis, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other lerms and conditions of the Condract Documents,

Contractor 13 aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

Contraclor has given Engineer wrilien notice of all conflicls, errors, ambiguities, or
discrepancies that Contractor has discovered in the Conlract Documents, and the wrilten
resolution thereof by Engineer is acceptable to Contractor,

The Contract Documents are generally sufficient o indicate and convey understanding of all
terms and conditions for performance and [urnishing of the Work.

In connection with the performance of Work under this Contract, Coniractor agrees to
comply with Anti-Discrimination Under Indiana Code Chapter 5-16-6-1 and be bound by
Chapter 93.036, of the Code of the Cily of Fort Wayne, Indiana of 1974, passed by the
Commen Council of the City of Fort Wayne, Indiana as General Ordinance No. G-34-78 (as
amended) on December 12 1978, Contractor shall file a Manpower Utilization Report for
this project with the Compliance Office within ten (10) days after completion of the
construction or upon reguest of the Office of Compliance.

ARTICLE 9 — CONTRACT DOCUNMENTS

.01 Contents

Al

The Contract Documents consist of the following:

1. This Aprezment (pages 00 32 00-1 to 00 52 00-11, inclusive);

2. Hscrow Account Agreement {pages 00 54 43-1 to 00 54 43-3, inclusive);

3. E-Verily Allidavit {page 00 54 33-1, inclusive):

4. Performance Bond Form {pages 00 61 13,131 to 00 61 13.13-2, inclusive):
5. Payment Bond Form{pages 00 61 13.16-1 {0 00 61 13.16-2, inclusive);

6. General Conditions (pages 00 72 00-1 o 00 72 00-41, inclusive);

7. Supplementary Conditions (pages 00 73 00-1 to 00 73 00-12, inclusive);
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%. Specifications as listed in (he Table of Contents of the Project Manual

9. Drawings consisting of Drawing SY-2121 8, pages 1 through 122, inclusive, with each sheet
hearing the following gencral titler 7900 2500 Block Flutter Road Septic Elimination
Project (Alternate Bid);

10. Addenda (numbers 1 to 1, inclusive);

11. Attachments o this Agrecment (cnumerated as follows),
.. Contractor’s Bid Schedule (page 00 41 00-1 Lo 0041 Qi-6);

b, Documentation submitted by Conlractor prior to Notice o Award;

12. The following which may be delivered or issued on or afler the ffective Date of the
Agreement and are not atlached hereto:

4. Notice 1o Proceed.
b, Work Change Direclives.
¢. Change Orders.

3. The documents listed in Paragraph 9.01.A are attached to this Agreement {except as expressly
noted utherwise above).

There are no Conlract Documents other than those listed above in this Article a,

e

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS
1001 Teorms

A Terms used in this Agreemment will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02 Assignment of Confract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another parly hereto withoutl the writien consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
ot be assigned without such consent (except (o the extent thal the eifect of this restriction may
be limited by law), and unless specifically stated to the contrary in any wrilten consent to &an
assignment, no assignment will releasc or discharge the assignor rom auy duty or responsibility
under the Contract Documents.
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10.04

10.05

Successors and Assigns

A, Owner and Contractor each binds itself, its parlners, successors, assipns, and legal
representatives to the other parly herelo, its partners, successors, assigns, and legal
representatives in respect lo all covenanls, agreements, and obligations contained in the
Contract Documents.

Severability

A, Any provision or part of the Contract Documents held to be void or unenforceable under any

Law or Repulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contraclor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Coniracior’s Certifications

A. Contractor certifies that it has nol engaged in corrupt, frandulent, collusive, or coercive

practices in competing for or in executing the Contract, For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Conlract
sxeculion;

2. “frandulent practice” means an intentional misrepresentation of facts made (a) o influence
the bidding process or the execulion of the Contract fo the detriment of Owner, (b) 1o
establish Bid or Contract prices al arlificial non-competitive levels, or (¢) (o deprive Owner
of the benelits of free and open competition;

Ll

“eollusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

4. “cocrcive practice” means harming or threatening to havm, direcily or indirectly, persons or
{heir property to influence their participation in the bidding process or affect the execulion
of the Contract.

10,06  Lmersing Business Enterprise(EBE) Participation

EBE Retainage Requirements — I1 the Contracior is in compliance with the provisions of the
constroction Contract the Owner will make payments for such wark performed and completed.
Pursuant to Executive Order 90-01 (amended 5-8-06); the Owner will retam {ive percent (5%)
of the Coniract Price to ensure compliance with the EBE participation requirements.  Upon
final inspection and acceplance of the Work, and determination by the Forl Wayne Board of
Public Works that the Contractor has made a good faith effort to subcontract ten percent (10%)
of the Contract Price to emerging business enlerprises, the Contractor will be paid in full.
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In the event there is a delermination that good faith compliance with these EBE participation
requirements has not occurred, appropriate reduction in the final payment pursuant to paragraph
10.06.E will be made.

If the Contract Price is in excess of $200,000, the contract will be subjeet to the standard Board
of Public Works cscrow agreement. However, payments to the Contractor are not lo exceed
95% of the total Confract Price until the Owner has verified that the Contractor has made good
faith efforts to attain the 10% EBE goal stipulated in here within, Payment of the final 5% of
the total Contract Price will be dependent upon acceptance of the Work, in accordance with
Paragraph 14.07 of the General Conditions, and good faith efforts to comply with these ERE
participation requirements; subject to reduction in the event of non-compliance as provided in
paragraph 10,06.F,

A, Request for Waiver - If, at the time {inal payment application is made, Contractor has not
attained the ten percent (10%) EBE goal, Contractor shall file with the final payment
application a “Request for Walver”  Sald Reguest for Waiver shall contain a writien
description of the elforis taken by Conlraclor o allain the ten percent (10%) EBE goal.

B. Determination of Waiver Requests — The Vendor Compliance Department of the City of Fort
Wayne shall examine all Requests for Waiver to determine if Contractor’s efforts constitule
good faith efforts to attain such goal and shall submif recommendations concerning said
requests for Waiver [or the final determination of the Board of Public Works of the City of Fort
Wavync.

C. Good Faith Ffforts. — [n determining whether or not the Contractor used “good [with” efforts,
the following shall be considered:

1. Whether the contract can be subdivided as determined by the Engineer and Administrator of
Contract Compliance;

2. Availability of certilied EBE businesses to participate as subcontractors;
MNon-competitive price quotes received from EBL firms, The Board of Public Works®

determination for granting a reduction or waiver of the goal because of higher quotes from
ERE firms will be based on factors that include, but are not limited to the following:

Lad

a. The Engineer’s estimate for the work under a specific contract;
b. The Contractor’s own estimate for the work under the subcontract;
e An average of the valid prices quoted for the subcontract;

d. Demonstrated increase in other contract costs as a result of sub-contracting to EBE
firm(s).

4, Documenied measures taken by the Conlractor to comply with the EBE participation goal;
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BRI subcontractor failed to fulfill their obligation in regard o the time delivery of goods
and/or services. Also in regards to the quality of the goods and/or services set forth in the
bid specifications.

6. Such other mallers as the Board of Public Works deems relevant.

13, Consequences of Noncompliance - In the cvent the Board of Public Works approves a
recommendation that Contractor [ailed 1o make good faith efforts at compliance, the Contract
Price shall be reduced by the amount caleulated as the dilference between the EBH
participation goal of 10% and the actual participation level met by the Contractor, but in no
case shall it be reduced by more (han 5%. Said amount shall be added to the City of Fort
Wayne EBE Bond Guarantee Fund and Contractor agrees o accept the reduced amount as
full payment under the terms ol his/her Coniract,

L. Waiver Approved — In the event the Board of Public Works determines that a good faith
effort to comply with these FBE parlicipation requirements has been made, the Coniract
Price shall not be reduced, and the balunce owing to the Contractor shall be paid in full.
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IN WITNESS WHEREQF, Owner and Contractor have signed this Agreement {Contract/Resolution Mumber 76394,
One counterpart has been delivered to Owner, and one counterpart delivered to Contractor. All portions of the
Contract Documents have been signed or have been identitied by Owner and Contractor or on their behalf.

This Apreement will be effectiveon . ~ {which is the Effective Date of the Agreement),
CONTRACTOR: OWNER:
T-E INCORPORATED CITY OF FORT WAYNE
BY: _ _ BY: : -
{Mame) THOMAS C. HENRY, MAYOR
TITLE:
DATE:

{Date signed by Contractor)

Address for giving notices:

BOARD OF PUBLIC WORKS

HY: -

SHAN GUNAWARDENA, CHAIR

BY: e B
FUMAR MEMNON, MEMBER

BY: ] _ —
nIEE AVILA, MEMBER

ATTEST:

MICHELTE FULK-VONDRAN, CLERK

DATE:
(Thate signed by Board)
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ACKNOWLEDGMENT {CONTRACTOR)

STATE OF )
85:)
COUNTY OF )]
BEFORLE ME, a Notary Public, in and for said Countly and State, this day of _

. personally appeared the within named _ ) - who under pmta‘tv of
perjury says that he is the of” and as such duly
authorized to exceute the foregoing mstrument and acknow |E{11TEL1 the same as the velimtary act and deed
ot for the uses and purposes thergin set forth,

IN WITNESS WIHEREOF, hereunlo subseribed imy name, affixed my official seal.

Notary Public

Printed Mame of Natary
My Commission Expires:

Resident of County

ACKNOWLEDGMENT (OWNER)

STATE OF INDIANA)
8S:)
COUNTY OF ALLEN)

BEFORE ML, a Notary Pablic, in and for said County and State, this _ dayof .
personally appeared the within named Thomas C. Henry, SHAN GUNAWARDENA, KUMAR MEN E)l\

Mike Avila, and Michelle Fulk-Vondran, by me personally known, who being by me duly sworn said that
they are respectively the Mayor of the City of Fort Wayne, and (Ihairman, Members, ind Clerk of the
Beard of Public Works of the City of Tort Wayne, Indiana, and that they signed said instrument on behall
of the City of Fort Wayne, Indiana, with full autherity so to do and acknowledge said instrament to be in
the: valuntary act and deed of said City for the uses and purposes therein set Forth.

IN WITNESS WIEREOQF, hereunto subscribed my nume, allixed my official seal.

I.*;Iniarj;' Public

Printed Name of Notary
My Commission Fxpires:

Resident of County
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SECTION 00390
COMNFLICT OF INTEREST

CITY OF FORT WAYNE, INDIANA

-E INCORPORATED
{Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTEREST,;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter Into certain contracts with the City of Fort Wayne, Indiana (the *City") shali disclose
their financial Interests, potential conflicts of interest and curent and pending contract or procurement

infarmation as set forth below,

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and
other contract and procurement Information Identified in Sections 1, 2 and 3 below as a prerequisite for
conslderation for a contract awarded by the City. This Disclosure Statement must be completed and
submitted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing In salisfaction of the disclosure
requiraments set forth in Sections 1 and 2 below.

Sectlon 1: Disclosure of Financial Interest In Vendor

a. |f any individuals have either of the following financial interests in Vendor (or its parent), please check all
that apply and provide their names and addresses (attach additional pages as necessary):

{1y Equity ownership exceeding 5% { )

(ii) Distributable income share exceeding 5% () ‘See Attached*

{1iy Not Applicable (If N/A, go to Seclion 2) ( )
MName: MName:
Address: Address:

b. Foreach individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship  (__) stock ( )
partnership Inferest { ) units (LLC) { )
other {explain)

= For each individual listed in Section 1a. show the percentage of ownership interest in Vendor (or its parent).
ownershlp interest.

Mame: %

Marme: Yo

Draft update 8/22/2017 Page 1



~ RESOLUTION OF THE BOARD OF DIRECTORS

At a specially called moeting of the Board of Directors of T-E INCORPORATED, an
Indiana Carporation, duly held at their corporate offices on November 9, 2011, a1 which a
quoram of the Directors was present, & ehange in ownership was announced,

Distribution is as follows:

Eric 8 Olson 30%:
DR, Premium, LLC.15%
MR Premium, LLC 15%
R¥_Premium, LLC 15%
G5 Preminm, LLC 11.5%
GE. Premium, LLC 1 1.5%
W Premium, LLC 1.65%
© Paul Fverett 35%

¢ JmTF-:;r Wilson, Sec ]'I:FHT} L do hu::rebv certify that the forcgoing is a troe and correct
copy of the Resolution adopted by the Board of Dixectors of 1-E IN CORPORATED, on
Novernber 9, 2011 and that said Resolution has not been amended, ]:I_I.Ud]fu..d or rwn‘{f d
and is stlll in full force and cifet, _ ,

TN WITHNESS WI IL?HCJF I have hereunto sel my hand om this 9 day ol November
2011,

-




SECTION 00390
COMNPFLICT OF INTEREST

Section 2; Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)
For each individual listed in Section 1a. check “Yes" or "Ne" to indicate which, if any, of the following potential
conflici of inierest relationships apply. If "Yes", please describe using space under applicable subsaction

{atlach additional pages as necessary):

a  Cily employment, currently of in the pravigus 3 years, including contractual employment for servicas:
Yes Mo ﬁ”

b.  City employment of "Member of Immediale Family” {definad herein as: Spouse, Child, Stap Child, Parenf or
Siep Parent, Father-in-law or Motherin-law, Brothar or Sister, Slep Erother or Slep Sister, Hall Brother or
Half Sisfar, Brother-indaw or Sister-in-taw, Son-in-law or Daughterin-faw, Grandparen! or Step Grandparent
Grandoarent o Step Grandparent of Bpouse, Grandchild)

Including conteactual employment for sepyices in the previous 2 years:
Yes o E

¢ Refationshio to Member of Immediate Family holding elgctive City office currently or in the pravious 3
yaars: Yes . No .

Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts {including leases) with the City? Yes [ ] Me

if "Yes®, identify sach current contract with descriptive information including purchase order o contract
referance number, contract date and City contact below (aitach additional pages as nacassary)

b, Does Vendar have pending confracts {including leases), lids, proposais, or other pending p uremani
relationship with the City? Yes [ Mo

If “¥es", identify sach pending matter with descriptive information including bid or projsct number,
contract date and City contact using space below (altach additional pages as necessary},

Draft updale 8/22/2017 Page 2
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SECTION 003590
CONFLICT OF INTEREST

e, Does vendor have any existing employees that are also emplayed by the Gity of Fort Wayne?

Yes _ ND_L*ii

i "Yes®, provide the employee's name, current position held at vendor, and employment payment
terms (hourly, salaried, commissionad, etc.).

Mzme [ Posiion / Payment Terms:

Mame { Position / Payment Terms:

Name { Pasifion / Payment Terms:

Does vendar's reprasentative, agani, broker, dealer or distributor (it applicable) have any existing employees
that are slso employed by the Gity of Fort Wayns? For pach instance, pleage provide the name of the
representative, agent, broker, dealer or distributor; the name of the Gity employes, and the payment terms
{hourly, salarisd, commissloned, etc.).

Company / Mame / Payment Terms: __

Company f Name { Payment Terms: __

Section 4 CERTIFICATION OF DISCLOSURES

In connection with the disclesures contained in Sections 1, 2 and 3 Vendor hereby cerfifies that, except
as descrlbed in attached Schedule A

a.

vendor {or its parent) has not, within the five {5) year periad preceding the dals of this Disclosure Statement,
heen debarred, suspended, propesed for debarment declared ingligible or veluntarily excluded from any
transactions by any fedaral, state or local unit of governm ant;

Mo officer ar diractor of Vendor (or its parent) or inclivicual listed in Section 1a. is presently indicled for or ctherwlse
erirninaly or civilly charged by a governmental enfity {federzl, slats or Incal) with commission of any offense]

vandor (or its parent) has not, within the five (5) year period preceding the date of {his Disclosure Staternent, had
one or more public transactions (federal, siate or local) terrminated for cause or defaulf,

Mo officer or director of Viendor {or its parent) of individual listed in Section 1a. has, within the five (5) year periog
precading the daie of this Disclosure Statement, been conviotad, adjudged guilty, or found lisble in any criminal or
civil action instiluied by tha City, the federal or state government or any other unit of locat goverameant, and

Neither Vendor, nor its parent, nor any aifiliated entity of Wendor, or any of their respective officars, directars, or
individuals listed in Section 1a. is bared from contracting with any unit of any federal, state or local governiment as
a result of engaging in or being convicted of. (i} hidrigging; (i) bid-rotating; ar {iii} any similar federal or state
offense that contains the ssme elements as the offense of bid-rigging or bid-rotating

pursuant fo 1C 5-22-18.5, Vendor hersby cartifles they do NOT provide $20 milion dollars or more in goods or
sepvices fo the energy sector of Iran. vendaor glso certifies [ is not a financial institution that extends $20 millian
dollars or more in credit that will provide goods o senvices to the enengy sector of Iran o extends $20 million
dallars o more in credl to a person identified on the list as a person engaging in Investment aciivities in lran.

Draft updste 822/2017 Page 3



BECTLOMN 00390

CONFLICT OF INTEREST

The disclosures contained Seclions 4, 2 and 3 and the foregoing Certifications are submitted by

ToE INCORPORATED G620 Bloffton Road B
{Namsa of Vendar) Address
{2601489-5541
Telephone

_leii-einc.com
E-Mail Address

The individual authorized to sign on bohalf of Vendor reprasants that hafshe, {a) is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adequale knowledge to make the abave representations
ard disclosures concerning Vendor; and (c) certifies that the foregeing representations and disclosures are
true and acourate to the best of hisfher knowladge and hslief,

Marne (Printed) Fric S-lsan Tille Pregideat
Signatura b _ Dale1pA/2019 -
——

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOGCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.

Draft update 8/22/2017 Page 4
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BILL NO. 5-19-10-17

REPORT OF COMMITTEE ON CITY UTILITIES
November 12, 2019

Geoff Paddock Chair

Thomas Didier Co-Chair

All Council Members

An Ordinance approving Construction Contract - 7900-8500 Block Flutter Road
Septic Elimination — Resolution/Work Order #76594 between T-E Incorporated.
INC. and the City of Fort Wayne, Indiana, in connection with the Board of Public
Works

Involving a total cost of $229,434.00
COMMITTEE ON CITY UTILITIES HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

DO AL ASS DO NOT PASS ABSTAIN NO REC
%;WA

LANA R. KEESLING
CITY CLERK
- - e,

/ i
I
f

- -,.:!."3!-:‘:..-"} LT
L e 7Y Apealtirer
C—— 7

¢ ,r"lrl /
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Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Paddock.

Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilman Paddock, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP E O O O
BARRANDA X ] ] u
CRAWFORD X ] ] O
DIDIER X ] ] ]
ENSLEY |:| ] ] <
FREISTROFFER < [ ] O]
HINES X ] ] ]
JEHL X O O O
PADDOCK X D ] [:|
=
DATED: November 12, 2019 %Iﬂ 7y, %em«u oty

TANA R, KEESLING, If.fI/T/’ﬂf CLERK
i

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
Special  Ordinance No. 5-19-10-17 onthe 12th dayof November , 2019

Ve N -
'\ /}{;ﬁ_ R %_:?_,;__.gf_.(f?t;‘;; M ‘m' @W

LANA R. KEESLING /, I?ESIDING GFFlgER'
CITY CLERK /

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 14th
of November 2019, at the hourof 7' Lb o'clock P.M. E.S.T.

%‘fﬂ- h' ,-Fif,g/'f ?icﬂ;-

CANAR KEESL%NG clTYxt:I7EI3K

7
Approved and signed by me this /! g day of N e Ve o e
2019, at the hourof__5— - 5= o'clock /s ES.T.

RECENED | L )/

NOV 2.0 2019 | THOMAS C. HENRY, MAYOR"/

LANA R. KEESLING |

CITY CLi kK




