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BILL NO. $-19-10-08

SPECIAL ORDINANCE NO. 5-4 274G

AN  ORDINANCE approving CONSTRUCTION
CONTRACT - ALLEY RO01395/R01396 E-W, N-S:
FOX AVE., FAIRFIELD AVE. WEST CREIGHTON
AVE., WEST DEWALD ST. - RESOLUTION 0373D -
$162,252.20 between MALOTT CONTRACTING and
the City of Fort Wayne, Indiana, in connection with the
Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT - ALLEY

R0O1395/R01396 E-W, N-S: FOX AVE., FAIRFIELD AVE., WEST CREIGHTON
AVE., WEST DEWALD ST. - RESOLUTION 0373D - $162,252.20 by and between
| MALOTT CONTRACTING and the City of Fort Wayne, Indiana, in connection with
the Board of Public Works, is hereby ratified, and affirmed and approved in all
respects, respectfully for:
All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
improve alley EastWest from Fox Ave. to Fairfield Ave. and
North-South from W. Creighton Ave. to W. Dewald St., by

removing and replacing existing concrete alley, alley drive
approaches, some sidewalk, and seeding and restoration;

involving a total cost of ONE HUNDRED SIXTY-TWO THOUSAND TWO
HUNDRED FIFTY-TWO AND 20/100 DOLLARS - ($162,252.20). A copy of said

Contract is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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Ll

SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

s

APPROVED AS TO FORM AND LEGALITY

&!:Ms

Carol Helton, City Attorney




bt B cakemn
Fore 8
PR e A
| G L el St
| Baers Bora
| Bret Earresee Wa 11
| EBE Oedirmten P
| Eareey Al
| mobaret e M 7
Adereiar Mz 3
Actduretrr Mz 1
| AL SirsENioD|  TOTAL SuRassan|  roTAL Sirodesoa | TaoTac E4P1 964 6L
%o ovar 2008 | ovar D e N
i iy T E [ AL T s
Bid Taoulaticn |
(Fraj [Fic Rrocanl e - o ive 1 Far bl fer D Crewem & Dol | i i
it ~ RICOER:  [Walen Eanmacing eoes  [Frvee.im |
Cut:_ 107908 _ aw | -
e TR T =l IWIT o8 1 AMOURT | UMl G051 RMIOURT 1 COS e THIT COsT ROATINT
g ary S8t [ TR - Gl iR e e N
1 i|Fammal of Concwi 187 Fad 18 001 ErRal s s A Frolis 1 240 30 Had s #3538 50
e — o i mm 5 | 818 o0 S0 850 20 H18 504 15 14D Erislee 3 00 00| a8 38 w3000
LT e ARy i 1400 5 SI o s e A I 170150 52 o 7 70 00] sma g 7 msn00y
|
4| Corerin ke ey Ao oech (] 1 2} e 10 & 54200030 a8 0 54 Fu0 00| el 53,800
& Corrs Mt b Pimmdorba Drmeics 1971 Uil e | w gv e sasdsel  gmag Froo 5575000 554 55 .wl
£ Cororeis Sooval |47 w e 550 00 snoo s 5500 200 zam 00} 0 00] 5147 o) $1,12050
TiCorcrais CurtSos Soimwalc 12 B k51) |
Trra " Campacied Aogtpas Ix Dawe S3T0F Liveing Coxms i Adey
E50) T & F1A.200 RN
Type "0 Congaciad Acgregana br Surtecs #70 LAGeon L o Alspeuy - | |
{1 Fciedineg Rt D) 1 jiu] 4000 i o S
| OfEadsing Sons Drives], :
A0;Aspimit | CroiTatn Prmnact P -] g 5150 | _ElTEEN SRR
11 st Casten 1 Gt 5 Ea Ess0n) TR el
2 - 1
. u!:l':'.;ﬂw_uarl:M{hJ Eurrith 3nd gt in Grade 1 EA Ersom Fhsa sl 1|
21 Pravsorion Divion, Sdquar or Amsrmesd Coul i Sedomen Cockol 3 EA 5150 escon s110.00]
14| Ervatrn, Sorv - Dngred - T & oy | F45.00 000 Dam
13| 120460 Gormgeet O S et - Ut i T ¥ 59800 S80,0500d S8 50 e o (R L
- | | |
1| Tagaai a5 ™ san 0nl 57035 03 544 00 1 a0 | 1505 ism i s O
|y SmRTing Wt Mtk Dokt O ExqurabeL Palyara W0 ES0Ga0n 210 | | |
47| Secimant Carirol - wis Srew Gaes iy £ Fo 5380030 5700 57 300 o = o 2t o o 1 e oo
£ Coremcion S Typa & 4 2 b O 1) ﬂ‘:ﬂ;ﬂl §1,807 0 5130 0
aimmronce of Tralle ' 53 S6.200 08 HEC I T 53,107 02 54 0o 0o
| EfMokazaton ! Dencden e 1 L2 I  Ennonos 5700 00N sTrocool 00 Do oo
LW Aemanon ! LS R0 (63 BaAlf0De  EAGOnDR  SRO0000 1,000 33




Notice of Award
10/03/18

Project: Alley Reconstruction - Fox Ave, to Fairfield Ave. btw Creighton & Dewald

Owner: City of Fort Wayne Board of Works

Resolution/ Work Order; 0373D

Bidder: Malott Contracting )

Bidders Address: PO Box 292
Kendalville, IN 46755

You are notified that your Bid dated  10/01/19  for the above Contract has been considered. You
are the Successful Bidder and are awarded a Confract for

Alley Reconstruction - Fox Ave. to Fairfield Ave. btw Creighton & Dewald

An alley E-W from Fox Ave. to Fairfield Ave. and S-N from W. Creighton Ave. to W. Dewald St.,
by removing and replacing existing concrete alley, alley drive approaches, some sidewalk, and
seading and restoration.

The Contract Price of your Contract is $162,252.20

[1] copy of the proposed Construction Contract (except Drawings) accompany this Notice of Award.

You must comply with the following conditions precedent within [10] days of the date you receive this

Motice of Award,

1 Deliver to the Qwner [1] fully executed counterparts of the Construction Contract.

2. Delliver with the executed Agreement the Contract security [Bonds] as specified in the
Instructions to Bidders.
a, Performance Bond
. Payment Bond

c. Certificates of Insurance

3. Deliver evidenca of successiul Bidder's Affirmative Action Plan; OR, executed City of Fort
Wayne Affirmative Action Program document, pursuant te Article 19 of the Instructions to
BGidders.

4. Deliver execuled Drug Paolicy Acknowledgement Form,

5. Deliver executed E-Verify Affidavit

Motice of Award Page 1 of 2



Notice of Award

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited. Contractor will be allowed an
additional [11] calendar days to submit Bonds

Within thirty days after you comply with the above conditions, Owner will return to you one fully
executed counterpart of the Agreement.

CITY OF FORT WAYNE
BOARD OF PUBLI‘Q WQBKS

1 u

Shan Gunawardﬁl‘fa'thalr

— '_’ 7 /

'f-Kiiifnar Menon, Member
/)y .
ﬁj? rf Al é
Mike Awla, Member :

ATTEST:

Y.
|

Michelle Fulk-Vondran, Clerk

.

Date: /0 &

Motice of Award Page 2 of 2



AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

RESOLUTION/WORK ORDER # 0373D

This Agreement is by and between the City of Fort Wayne — Board of Public Works ["Owner”) and Malott Contracting
("Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1—WORK
1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally
described as follows: An alley E-W from Fox Ave, to Fairfield Ave and S-N from W Creighton Ave to W Dewald

5t, by removing and replacing existing concrete alley, alley drive approaches, some sidewalk, and seeding and
restoration.

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as follows:
Alley RO1395/R01296 E-W, N-5: Fox Ave, Fairfield Ave, West Creighton Ave, West Dewald 5t

ARTICLE 3—ENGINEER
3.01 The part of the Project that pertains to the Work has been designed by Public Works Engineering.
ARTICLE 4—CONTRACT TIMES

4.01  Time is of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final
payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Controct Times: Dotes

A.  The Work will be substantially complete on or before 12/31/2019, and completed and ready for final
payment in accordance with Paragraph 15.06 of the General Conditions on or before 5/15/2020.

403  Milestones

A, Parts of the Work must be substantially completed on or before the following Milestone(s):
1. Milestone 1 [N/A]
2.  Milestone 2 [N/A]

3, Milestone 3 [N/A]

EICDCE C—Slﬂl,_ﬂgre&meut between Owner and Contractor for Construction Contract {.‘J-tlpnlnt;d I’rit.‘:e]T. .
Modified by City Engineer, City of Fort Wayne {July 2019} 0052 00-1



4.05

Liguidoted Domoges

A.  Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that
Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved
within the Contract Times, as duly modified. The parties also recognize the delays, expense, and difficulties
involved in proving, in a legal or arbitration proceeding, the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liguidated damages for delay (but not as a penalty):

1. Substantiol Completion: Contractor shall pay Owner up to $1000 for each day that expires after the
time (as duly adjusted pursuant to the Contract) specified above for Substantial Completion, until the
Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Times (as duly adjusted pursuant to the Contract)
for completion and readiness for final payment, Contractor shall pay Owner up to 51000 for each day
that expires after such time until the Work is completed and ready for final payment.

3. Milestones: Contractor shall pay Owner up to 51000 for each day that expires after the time (as duly
adjusted pursuant to the Contract) specified above for achievement of Milestone 1, until Milestone 1 is
achieved, or until the time specified for Substantial Completion is reached, at which time the rate
indicated in Paragraph 4.05.4.1 will apply, rather than the Milestone rate.

4, Lliguidated damages for failing to timely attain Milestones, Substantial Completion, and final
completion are not additive, and will not be imposed concurrently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such liquidated
damages are Owner's sole and exclusive remedy for such delay, and Owner is precluded from recovering
any other damages, whether actual, direct, excess, or consequential, for such delay, except for special
damages (if any) specified in this Agreement,

ARTICLE 5—CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents, the
amounts that follow, subject to adjustment under the Contract:

A.  For all Work, at the prices stated in Contractor's Bid, attached hereto as an exhibit.

B. Total of all unit prices 5162,252.20,

ARTICLE 6—PAYMENT PROCEDURES

6.01

6.02

Submittal ond Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions.
Applications for Payment will be processed by Engineer as provided in the General Conditions.

Progress Poyments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment no more often
than every 30 days during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that

EJCDCE C-520, Ag;&lnuent between Owner and Contractor for Construction Contract (Stipulated Price).
Modified by City Engineer, City of Fort Wayne (July 2019} 0052 00-2



such Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values established as
provided in the General Conditions [and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere in the Contract.

1.

Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made and less
such amounts as Owner may withhold, including but not limited to liquidated damages, in accordance
with the Contract.

a. 95 percent of the value of the Work completed (with the balance being retainage).

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance
being retainage].

6.03  Final Payment

A

Upon final completion and acceptance of the Work, Owner shall pay the remainder of the Contract Price in
accordance with Paragraph 15.06 of the General Conditions.

ARTICLE 7—CONTRACT DOCUMENTS

7.01 Contents

A,

The Contract Documents consist of all of the following:

1.

2.

This Agreement.

Bonds:

a. Performance bond [together with power of attorney).

b. Payment bond (together with power of attorney).

General Conditions.

Supplementary Conditions.

Specifications as listed in the table of contents of the project manual (copy of list attached).

Drawings [not attached but incorporated by reference) consisting of [6] sheets with each sheet bearing
the following general title: Alley RD1395, RO1396 E-W , N-5 Fox Ave. to Fairfield Ave. Between W.
Creighton Ave. & W. Dewald 5t.

Addenda (numbers [number] to [number], inclusive).
Exhibits to this Agreement (enumerated as follows):

a. Drug Policy Acknowledgement Form (Projects under $150,000.00) or Written copy of Contractors
Drug Policy [Projects over $150,000.00)

b. E-Verify Affidavit

EICDC® C-520, Agreement between Owner and Contractor for Construction Contract {Stipulated Price).
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¢ Escrow account agreement

The following which may be delivered or issued on or after the Effective Date of the Contract and are
not attached hereto:

a. MNotice to Proceead.
b, Work Change Directives.

Change Orders,

1

d. Field Orders.

e, Warranty Bond, if any.

The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement [except as expressly

noted otherwise above).

There are no Cantract Documents other than those listed above in this Article 7,

The Contract Documents may only be amended, modified, or supplemented as provided in the Contract.

ARTICLE B—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01

Controctor’s Representations

A,

In order to induce Owner to enter into this Contract, Contractor makes the following representations:

1.

L

Contractor has examined and carefully studied the Contract Documents, including Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and adjacent
areas, and bacome familiar with the general, local, and Site canditions that may affect cost, progress,
and performance of the Wark.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and performance of
the Waorl.

Contractor has carefully studied the reports of explorations and tests of subsurface conditions at or
adjacent to the Site and the drawings of physical conditions relating to existing surface or subsurface
structures at the Site that have been identified in the Supplementary Conditions, with respect to the

Technical Data in such reports and drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous Environmental
Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
with respect to Technical Data in such repaorts and drawings.

Cantractor has considered the information known to Contractor itself; information commanly known
to contractors doing business in the locality of the Site; information and observations obtained from
visits to the Site; the Contract Documents; and the Technical Data identified in the Supplementary
Conditions or by definition, with respect to the effect of such information, observations, and Technical
Data on {a) the cost, progress, and performance of the Wark; (b} the means, methods, technigues,

EJCDCTE C.-.SZU. Agreement ]Jem.'v.aen Owner and Contractor for Construction Contract (Btipulated I-‘r'lc;l,]. .

Madified by City Engineer, City of Fort Wayne [July 2019) 0052 00-4



8.02

803

sequences, and procedures of construction to be employed by Contractar; and (c) Contractor's safety
precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph, Contractor agrees
that no further exarninations, investigations, explorations, tests, studies, or data are necessary for the
performance of the Work at the Contract Price, within the Contract Times, and in accordance with the
other terms and canditions of the Contract,

8. Contractor is aware of the general nature of work to be performed by Owner and others at the Site
that relates to the Work as indicated in the Contract Documents.,

9. Contraclor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and of discrepancies between Site conditions
and the Contract Documents, and the written resolution thereof by Engineer is acceptable o
Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understa nding of all terms and
conditions for performance and furnishing of the Work.

11. Contractor’s entry into this Contract canstitutes an incontrovertible representation by Contractor that
without exception all prices in the Agreement are premised upon performing and furnishing the Work
required by the Cantract Documents.

Contractor’s Certifications

A

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for or in executing the Contract. For the purposes of this Paragraph 8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value lilkely to
influence the action of a public official in the bidding process or in the Contract execution;

2. "fraudulent practice” means an intentional misreprasentation of facts made {a) to influence the
bidding process or the execution of the Contract to the detriment of Qwner, (b) to establish Bid or
Contract prices at artificial non-competitive levels, or {c) to deprive Owner of the bencfits of frae and

open competition;

3. “collusive practice” means 2 scheme or arrangement between two or more Bidders, with or without
the knowledge of Owner, & purpose of which is to establish Bid prices at artificial, non-competitive
levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their
property to influence their participation in the bidding process or affect the execution of the Contract,

Standard Generol Conditions

iy

Owner stipulates that if the General Conditions that are made a part of this Contract are FICDC® C-700,
Standard General Conditions for the Construction Contract [2018), published hy the Engineers Jaint
Cantract Decuments Committee, and if Owner is the party that has furnished said General Conditions, then
Owner has plainly shown all modifications to the standard werding of such published document to the

EICTNOE C-520, Agreement between f_}w.i.mr awd Cantractor for Construction Contract (Slipul:m;:i Price).
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Contractor, through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary Conditions.

EJCDCE C-520, Agrue[.rmrll between Owner snd Contractor for Construction Contract (Stipulated Price).
Modified by City Engineer, City of Fart Wayne (July 2019) 0052 00-6



ACKNOWLEDGMENT

STATE OF INDIANA}
55:)
COUNTY OF ALLEN)

H
BEFORE ME, a MNotary Puklic, in and for said County and State, this 15_?3%; of _C}_@}\-(_’)\'Jf?’i" . ?UE parsonally
appeared the within named _‘D'.fﬁf.euh Qehen 2\ whg being by me first duly sworn upon his oath says that he s
thel_ri“{? 08w v of m{l\\ﬁpﬂ‘ &hn o] -r':-band as such duly authorized to execute the foregoing
instrument and acknowledged the samea as the voluntary act and deed of ‘:3 ANNE for the uses and

purposas therein s=t forth,

IN WITNESS WHERECF, hereunto subscribed my name, affixed pny official seal. .
Motary Public :
f,—!.i acen X Buter

Printed Name of Notary

My Commission Expires: 1{)\93\\ R

Waren K Buller )

Resident of qu& €Y County. - Sag Et::a e
Uty
M Gnmm‘aﬁ'un:: Expirak {DfENEIE
ACKNOWLEDGMENT y
STATE OF INDIANA }
55:)

COUNTY OF ALLEN )
BEFORE ME, a Notary Public, in and for said County and State, this __ dayof_ . 20__, personally

appeared the within named Thomas C. Henry, Shan Gunawardena, Kumar Menon, Mike Avila, and Michelle Fulk-
Vondran, by me personally known, who being by me duly sworn said that they are respectively the Mayor of the City of
Fort Wayne, and Chairman, Members, and Clerk of the Board of Public Works of the City of Fort Wayne, Indiana, and
that they signed said instrument on behalf of the City of Fort Wayne, Indiana, with full authority so to do and
acknowladge said instrument to be in the voluntary act and deed of said City for the uses and purposes therein set forth.

IN WITNESS WHEREQF, hereunto subscribed my name, affived my official seal.

 Notary Public

Printed Mame of Notary

iy Commission Expires:

Resident of _

RJC]}C@ -520, Agreement betwean Owner and Contracter for C}hlistructlnn &nntl'ﬂtr_{-ﬁtlpu]a{ed l’t'in:&-]_.. .
Modified by City Engineer, City of Fort Wayne (July 2018} 00 52 00-7



IN WITNESS WHEREQF, Owner and Contractor have signed this Agreement (Contract/Resolution Number 0373D),

This Agreement will be effective on

CONTRACTOR

Malott Contracting

BY:

-~
TITLE: /et § oq o

DATE: __ /9—(S~ 1§

(Date signed by Contractor)

Address for giving notices:

OWNER

CITY OF FORT WAYNE

BY: R

(which is the Effective Date of the Agreement).

THOMAS C. HENRY, MAYOR

BOARD OF PUBLIC WORKS

BY:

SHAN GUNAWARDENA, CHAIR
BY:

KUMAR MENON, MEMBER
BY:

MIKE AVILA, MEMBER

ATTEST:

MICHELLE FULK-VONDRAN, CLERK

DATE:

(Date signed by Board)

EICDC® C-520, Ag!.'eq.:menr between Owner and Contractor for Construction Contract (Stipulated Price).
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BID
CONTRACTOR:

Alley RO1395/R01306 East-Wesl, North-South: Fox Ave, Fairfiald Ave, W
Proj: Crelghton Ave, W Dewald St RES. NO: 0373D
W.O.NO.::  0373D

TOTAL BID AMT; 162,252.20
Mote: Contractor will be pald on measured guantities only at unit price bld.
Any form of correction within the area of unit prices, extensions, or required subsiantial date; 1213442018
total on this bid must be Initialed by the bidder and will be noted at required final completion dale: _ EMS2020
the time of opening. . ; ; - -~
Bid
Date: 4012019 Contractor's Signature
ITEM ITEM PLAN UNIT UNIT PRICE AMOUNT
MO. QUANTITY| %) (%)
| i
| 1|Removal of Concrala 162 8Y § 1680 | § 2 BEB9.20
|
I 2|Removal of Concrale Alley Pavemant 1160 Y -] 16.50 | 19,140.00
1|Cament Concrete Alley Pavemant, Plaln, {7") Class "A" 1180 s |s 57.00 | § £6,120.00
______ 4|Concrete for Alley Approach (8") &0 3Y % 80.00 | § 4,000.00
_ 5|Concrete Pavement for Residential Drives (687 "Undistributed” 20 Y 3 70.00 | % 6,300.00
[ 6|Concrete Sidewalk (47 10 &Y 5 60.00 | § §00.00
|
| 7|concrete Curbface Sidewalk 12 &Y 5 95.00 | § 1,140.00
i Type "0 Compacted Aggregate for Base #53 (2" Leveling Course for Alley
L #|and Drives) 520 TN 5 26.00 | § 13,520.00
| Type "0° Compacled Aggregate for Surace #73 (Adjacant to Alleyway -
| 8|Existing Stona Drivas) 18 ™ 5 3350 § 603.00
I
| 10|Asphalt f Concrete Pavement Palching 25 sY 5 95.00 | $ 2,375.00
| __11|Adjust Casting to Grade 5 EA $ 204.00 | § 1,020.00
_12|24" Sanltary Manhole Casting, Furnish and Adjust o Grade 1 EA 5 500.00 | § £00.00
" 13|Inle! Protection Device, Sediguard or Approved Equal for Sediment Control 3 EA 5 110,00 | § 330.00
! 14|Excavalion, Common (if Ordered - "Undistribuled*) 80 cY $ 36.00 | $ 2,880.00
| 15|TX-160 Geogrid (i Ordered - "Undisiributed”) 670 sY_ |3 16.50 | § 11,055.00
' __16|Topsoil 45 TH $ 4400 | § 1,680.00
| Hydroseeding with Hydrostik or Equivalent Polymer for Eroslon and
| 17|Sediment Conlrol - with Straw Cover 400 sY |§ 7.00| § 2,800.00
|
! 18|Conslruction Signs, Type A 4 EA $ 35000 | $ 1,400.00
| 19|Maintenance of Traffic 1 LS |$ 810000 8,100.00
| 20|Mobikization / Demobilization i Ls |$ 770000)% 7,700.00
i
[ 21|Work Allowance 1 Ls $ B,000.00) % 8,000.00




CITY OF FORT WAYNE, INDIANA

B {’nﬂffﬂﬂ"r-'—"i{,fnt

{Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;
2. POTENTIAL COMFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR PROCUREMENTS

vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the "City") shall disclose their
financial interests, potential conflicts of interest and current and pending contract or procurement information as set
forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the amount of
50,000 or more. Vendors shall disclose their financial interests, potential conflicts of interest and other contract and
procurement information identified in Sections 1, 2 and 3 below as a prerequisite for consideration for a contract
awarded by the City. This Disclosure Statement must be completed and submitted together with the Vendor's
contract, bid, proposal or offer,

& publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure requirements set
forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial interest in Vendor

a. Il any individuals have either of the following financial interests in Vendor (or its parent), please check all that
apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% ]

{ii) Distributable income share exceeding 5% 1

(iii) Not Applicable (If N/A, go to Section 2) ()
Name:___ : ) Name: _
Address: . Address:

b. For each individual listed in Section 1a. show his/her type of equity ownership:

sole proprietorship ) stock [}
partnership interest {___} units (LLC) {___ )
other (explain)__

. For each individual listed in Section 1a. show the percentage of ownership interest in Vendor {or its parent):
ownership interest:

Mame:

Mame: i . . —

Vendor Disclosure Statement Form 00 45 52-1



Section 2: Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a. check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection (attach

additional pages as necessary):

a. City employment, currently or in the previous 3 years, including contractual employment for services:

Yes Mo 1’;_

¥

h. City employment of “Member of Immediate Family” {defined herein as: Spouse, Child, Step Child, Parent or Step
Porent, Father-in-law or Mother-in-law, Brother or Sister, Step Brother or Step Sister, Holf Brother or Holf Sister,
Brother-in-law or Sister-in-law, Son-in-law or Doughter-in-law, Grandparent or Step Grandparent, Grandparent or

Step Grandparent of Spouse, Grandchild)

Including contractual employment for services in the previous 3 years: Yes No _x

¢. Relationship to Member of Immediate Family holding elective City office currently or in the previous 3 years:

Yes Mo _w
Section 3: DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION
2. Does Vendor have current contracts (including leases) with the City?  Yes Mo__¥

i "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessary}.

b. Does Vendor have pending contracts {including leases), bids, proposals, or other pending procurement relationship

with the City? Yes . Mo _ 3~

1§ "Yes" identify each pending matter with descriptive information including bid or project number, contract

date and City contact using space below (altach additional pages as necessary).

vendor Disclosure Statement Form 00 45 52-2



C.

Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Yes Mo M

If "Yes", provide the employee’s name, current position held at vendor, and employment payvment terms

{hourly, salaried, commissioned, etc.).

Marme / Position / Payment Terms:

Mame / Position / Payment Terms:

Mame / Position / Payment Tarms:

Does vendor's representative, agent, broker, dealer or distributor {if applicable) have any existing employees  that
are also employed by the City of Fort Wayne? For each instance, please provide the name of the representative,
agent, braker, dealer or distributor; the name of the City employee, and the payment terms (hourly, salaried,
commissioned, etc.).

Company [ Name / Payment Terms: ‘/f/' A

Company / Name / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except as

deseribed in attached Schedule A:

Vendor Disclosure Statement Form

a, vendor {or its parent] has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared ineligible or
voluntarily excluded from any transactions by any federal, state or local unit of government;

b. Mo officer or director of Vendor (or its parent) or individual listed in Section la. is presently indicted for or
otherwise criminally or civilly charged by a governmental entity {federal, state or local) with commission of any

offense;

vendor [or its parent) has not, within the five (5) year period prece ding the date of this Disclasure Statement, had
one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor {or its parent) or individual listed in Section 1a. has, within the five [5)
year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or found liahle
in any criminal or civil action instituted by the City, the federal or state government or any other unit of local

government; and

Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective officers,
directors, or individuals listed in Section la. is barred from contracting with any unit of any federal, state
or local government as a result of engaging in or being convicted of: (i} bid-rigging; (i) bid-rotating; or
{iii} any similar federal or state offense that contains the same elements as the offense of bid-rigging or

bid-rotating

f. pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide %20 million dollars or more in
goods or services to the energy sector of Iran. Vendor also certifies it is not a financial institution that

0 45 52-3



extends 520 million dollars or more in credit that will provide goods or services to the energy sector of
iran or extends 520 million dollars or more in credit to a person identified on the list as a person
engaging in investment activities in lran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

Maler? ConFrac Zing Tac Pl Bpy 28l fromeallo Mo TV HETSS
(Name of Vendor) Address
Rs) 3£540¢
Telephone

mialelFeonir= aa’-'ﬂ;,ﬁﬁwﬂ
I7

&k ,,-f:_.-
7

E-Mail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adeguate knowledge to make the above representations and
disclosures cancerning Vendor: and [¢) certifies that the foregoing representations and disclosures are true and
accurate to the best of his/her knowledge and belief.

Mame (Printed) /o dom o S hanhel  Title Lowsure —

/;
r
Signature 5?—«*{1/#/72’ _ Date_7-26-2¢/%

NOTE: EAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY RESULT IN YOUR
CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM CONSIDERATION.

Vendor Disclesure Statement Form 00 45 52-4



COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

Alley RO1395/R01396 E-W, N-S: Fox Ave, Fairfield Ave, West Creighton Ave, West Dewald 5t

RFPs & BIDS
Bid/RFP # [ 0373D -
~ Awarded To | Malott Contracting

~ Amount | $162,252.20

Conflict of interest on file? | X Yes O No

Number of Registrants | 6

-~

Number of Bidders | 3 )
Required Attachments | Bid Tabulation Sheet, Award, Proposed Contract, Common Couneil
Digest Sheet, Couneil Supplemental, Vendor Disclosure Form

EXTENSIONS

Date Last Bid Out | N/A
# Extensions Granted | NA
Tao Date

SPECIAL PROCUREMENT

Contract #/11 | 0373D
i&tate, Federal,

Pigavhack--Authority) - _ . '
Sole Sourcef | N/A
Compatibility Justification e

BID CRITERIA (Take Buy Indiana requirements inte consideration.)

| Mast Responsible, |
R cspnnsivz Tiviast | X Yes O No if nF:, explain below _

' .| WA
If not lowest, explain




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amount
Jrom prior years

For annual purchase

(i available).

DESCRIPTION OF PROJECT / NEED

Identify need for project &
describe project; aitach
supporting documents as
necessary.

SCE ATTACIHED COMMON COUNCIL SUPPLEMENTAL

REQUEST FOR SUSPENSION OF RULES

Provide justification if
prioe approval is heing
reguesied.

Transporiation Enginesring would appreciate the suspension of rules for this
project. The contractor has requested to start on this project as soon as possible.
It would be greatly appreciated it we could introduce, discuss and vote on the

meeting as this will allow the contractor to begin work & couple ol weeks earlier,

FUNDING SOURCE

Account Information.

ordinamee to award the construction contract to Malotl Centracting ar one Couneil




FW PUBLIC WORKS

Board of
Public Works

In Your Neighborhood

COMMON COUNCIL DIGEST SHEET — SUPPLEMENTAL

Alley R01395/R01396 E-W, N-S: Fox Ave, Fairfield Ave, West Creighton Ave,
West Dewald 5t

Action Requested:

Requesting an Ordinance approving the Alley R0O1395/R01396 E-W, N-5: Fox Ave,
Fairfield Ave, West Creighton Ave, West Dewald St project pursuant to Board of
Public Works resolution 0373D and an award to Malott Contracting in the
amount of $162,252.20.

Note: Malott Contracting was the lowest, most responsive bidder among 3
bidders

Description and Scope of the Work:

It is necessary to improve an alley East-West from Fox Ave. to Fairfield Ave. and
North-South from W. Creighton Ave. to W. Dewald St., by removing and replacing
existing concrete alley, alley drive approaches, some sidewalk, and seeding and

restoration.



BILL NO. $-19-10-08

REPORT OF COMMITTEE ON PUBLIC WORKS
October 22, 2019

Paul Ensley Chair

Glynn Hines Co-Chair
All Council Members

An Ordinance approving Construction Contract - Alley R01395/R01396 E-W, N-5:
Fox Ave., Fairfield Ave., West Creighton Ave., West Dewald St.- Resolution 0373D
- between Malott Contracting and the City of Fort Wayne, Indiana, in connection
with the Board of Public Works

Involving a total cost of $§162,252.20
COMMITTEE ON PUBLIC WORKS HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council
that said ordinance

DO P DO NOT PASS ABSTAIN NO REC
_-"'-F..."‘

Y/ S LANA R. KEESLING CITY CLERK

,-/. - x\ o

fl-\". / .{)"
e /,, )




Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Ensley.

Read the second time by title and referred to the Public Works Committee.

Read the third time in full and on motion by Councilman Ensley. placed on passage by
the following vote:

TOTAL VOTES AYES NAYS  ABSTAINED  ABSENT
AR? [Z] O O u
BARRANDA X ] O .
CRAWFORD = ] 0 0
DIDIER = O 0 O
ENSLEY X ] ] o
FREISTROFFER = O 0 .
HINES = ] O ]
JEHL X O = O
PADDOCK X ] 0 ]
/ ---\"l
DATED: October 22, 2019 ::~ 7,5: | ?"_ﬁffa{; lricn

LANA R. KEESLING, ‘C/T/’Y}ZLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special  Ordinance No. S$-19-10-08 onthe 22nd dayof October , 2019
.-‘/.-- i ™ T —
( = :5 A ] M () W
N ,/}} 1AL 'ﬁ} ?{,EM«&’)E‘Q‘-- ‘4{

LANA R. KEESLING ./ ;/-, WESIDING DFFI?!EH

CITY CLERK A '

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 23rd

of October 2019, at the hour of “2 H o'clock A.M. E.5.T.

e

{

o /Jm 7y 7}1@"’#@

LANA R. KEESLING C /CLERK
\_/TY

=8
Approved and signed by me this____ 237 — day of e 7050 42
2019, at the hour of 3. 3¢ o'clock [ar  EST.

GECENED e )L
/

0CT 24 2019 THOMAS C. HENRY, MAYOR

LANA R, KEESLING

CATY CSLERK




