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BILL NO. 5-19-06-02
SPECIAL ORDINANCE NO. 8- ¥]+4A

AN  ORDINANCE approving CONSTRUCTION
ENGINEERING SERVICES CONTRACT -
MAPLECREST ROAD WIDENING - STATE BLVD TO
STELLHORN ROAD - RFP #12269 - $704,800.00
between VS ENGINEERING, INC. and the City of Fort

Wayne, Indiana, in connection with the Board of Public
Works.,

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION ENGINEERING
SERVICES CONTRACT - MAPLECREST ROAD WIDENING - STATE BLVD TO
STELLHORN ROAD - RFP #12269 - 3$704,800.00 by and between VS
ENGINEERING, INC. and the City of Fort Wayne, Indiana, in connection with the
Board of Public Works, is hereby ratified, and affimed and approved in all

respects, respectfully for:

Al labor, insurance, material, equipment, tools, power,
transportation, miscellaneous eguipment, etc., necessary for
Construction Engineering Services for widening of Maplecrest
Road from State Blvd to Trier Road to 4 lanes with a center left
turn lane. Where not needed, this center lane will be a
landscaped median. Pedestrian facilities will be provided
including a trail, sidewalk, and ADA compliant curb ramps.
Street lighting and landscaping will be included,

involving a total cost of SEVEN HUNDRED FOUR THOUSAND EIGHT HUNDRED
AND 00/100 DOLLARS - ($704,800.00). A copy of said Contract is on file with the
Office of the City Clerk and made available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

9%

‘Coéficil Member

APPROVED AS TO FORM AND LEGALITY

(L=

Carol Helton, City Attorney




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department 1s providing this information to Council as an overview
of this award.

RFPs & BIDS

Bid/RFP # | 12269
Awarded To | V5 Engineering
Amount | $704,800.00
Conflict of interest on file? | X Yes [ No
MNumber of Registrants | N/A
MNumber of Hic_i_u:l_ers- 7 - )
Required Attachments | Contribution Statement, Vendor Disclosure Form. Common Council
Supplemental

EXTENSIONS

| Date Last Bid Out | N/A - |
I # Extensions Granted | N/A

To Date

SPECIAL PROCUREMENT

Contract #/1D | 12269 ;

(State, Federal,

Pigeyback--Authority)

Sole Source/ | N/A
Compatibility Justification |

BID CRITERIA Take Buy Indiana requirements ito considerarion.j

Most Responsible,
Res ponsive Laonwest

X Yes O No  Ifno, explain below

If not lowest, explain |




COUNCIL DIGEST SHEET

COST COMPARISON
Increase/decrease amount | NiA
[from prior years

For annual purchase

(if available).

DESCRIPTION OF PROJECT / NEED

Identify need for project &

describe project; attach | PLEASE SLE COMMON COUNCIL SUPPLEMENTAL

supporiing documents as

HECEssary.

REQUEST FOR PRIOR APPROVAL

Provide ju.i.rg'ﬁr:a.i.'irm if -
prior approval is being | NA
requested. |

FUNDING SOURCE

Account Information, | Federal Funding




FW PUBLIC WORKS

Board of
Public Works

In Your Neighborhood

COMMON COUNCIL DIGEST SHEET — SUPPLEMENTAL
Maplecrest Road Widening - State Blvd to Stellhorn Road

Action Regquested:

Requesting an Ordinance approving Professional Services Agreement, WO#12269
Maplecrest Road Widening - State Blvd to Stellhorn Road for $704,800.00
between VS Engineering and the City of Fort Wayne, IN in connection with the
Board of Public Works.

Note: The request for proposals was sent to all interested consultants and we
received 7 proposals. These proposals were reviewed and scored by city
guidelines and VS Engineering was selected as most responsive firm. The
contract, including the set rates for each service have been reviewed and
approved by the Board of Public Works.

Description and Scope of the Work:

Construction Engineering Services for widening of Maplecrest Road from State
Blvd to Trier Road to 4 lanes with a center left turn lane. Where not needed, this
center lane will be a landscaped median. Pedestrian facilities will be provided
including a trail, sidewalk, and ADA compliant curb ramps. Street lighting and
landscaping will be included.
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LPA - CONSULTING CONTRACT

.r'_/

This Contract (“this Contract™) is made and entered into effective as of /f/ d'f Z! 20 "I“? (“Effective
Date”) by and between City of Fort Wayne, acting by and through its prupcr,éﬂic{als (“LOCAL FURLIC
AGENCY™ or “LPA™), and V8 Engineering, Inc. (“the CONSULTANT™), a corporation organized under the
laws of the State of Indiana.

Des. No.: 1801666

Project Description: Construction Engineering Services for widening of Maplecrest Road from Siate Blvd. to
Trier Road to 4 lanes with a center left tum lane. Where not needed, this center lane will be a landscaped
median. Pedestrian facilities will be provided including a trail, sidewalk, and ADA compliant curb ramps.
Street lighting and landscaping will be included.

RECITALS

WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportation (“INDOT"™) for a transportation or transportation enhancement project (“the Project™), which
Project Coordination Contract is herein attached as Attachment | and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
more fully described in Appendix “A™ attached hereto ("Services™);

WHEREAS, the COMSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith.

MNOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows;

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract.

SECTION T SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A™ which is herein attached to and made an integral part of this Contract.

SECTION II INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The
information and services to be furnished by the LPA. are sst out in Appendix "B which is herein attached lo
and made an integral part of this Contract.

SECTIONIII TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be April 1, 2021, A schedule
for completion of the Services and deliverables is set forth in Appendix “C" which is herein attached to and
made an inlegral part of this Contract.

SECTION 1V COMPENSATION. The LPA shall pay the CONSULTANT for the Services pcrfurmu_d
under this Contract as set forth in Appendix “D" which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed § 704,800.00.

SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Contract only upon receipt of the written notice to proceed from the LPA, gnd sha_ll
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is heremn
attached to and made an integral part of this Contract,
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SECTION VI GENERAL PROVISIONS

L.

Access to Records. The CONSULTANT and any SUB-CONSUTLTANTS shall maintain afl books,
documents, papers, correspondence, accounting records and other evidence pertaining lo the cost
incurred under this Contract, and shall make sach materials available at their respective officss at all
reasonzble times during the period of this Contract and for five (5) years from the date of final
payment under the terms of this Contract, lor inspection or audit by the TPA, TNDOT andfer the
Federal Highway Administration (“FHWA™) or its authorized representative, and copies thereof shall
he furnished free of charge, if requested by the LPA, INDOT, and/or FHWA, The CONSULTANT
agrees that, upon request by any agency participating i foderally-gssisted programs with whom the
CONSULTANT has contracled or seeks to contract, the CONSULTANT may release or make
available to the ageney any working papers from an audit performed by the TPA, INDOT and/or
FITWA  of the CONSULTANT and its SUR-CONSULTANIS in conncction with this Contract,
including any books, documents, papers, accounting records and other docurnentation which supporl
or form the basis for the audit conclusions and judgments,

Assignment; Successors.

A, The CONSULTANT hinds its successors and assignees fo all the lerms and conditions of this
Contract, The CONSULTANT shall not assign or subcontract the whole or any part of this
Contract without the LPA™s prior written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONS ULTANT may desire without the
prior written consent of the LPA, provided that the CONSULTANT gives written nolice
(including evidence of such assipnment) to the LPA thirty (30) days in advance of any payment
so assigned, The assignment shall cover all unpaid smounts under this Contract and shall not
be made Lo more than one parly.

B.  Any substitution of SUB-CONSULTANTS must first he approved and receive written
anthorization from the LPA.  Any substitulion or terminztion of a Disadvantaged Business
Enterprise (“DBE”) SUB-COMSULTANT must [irst be approved and receive written
authorization from the TLFA and INDOT's Feonomic Opportunity Division Direetor.

Audit.  The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paidl through this Contract. Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specificd by the State and/or in accordance with audit requirernents specified
elsewhers in this Confract.

Authority to Bind Consultant. The CONSULTANT warrans that it has the necessary authority to
enter into this Contract. The signatory lor the CONSULTANT represents that hefshe has been duly
authorized 1o execute this Contract on behalf of the CONSULTANYT and has ohtained all necessary or
applicable approval to make this Contract fully binding upon the CONSULTANT when hisfher
sigmature is aflixed hereto.

Certification for Federal-Aid Contracts Lobbying Activities.

A The CONSULTANT certifies, by signing and submitting this Coniract, to the best of ils
knowledge and belief after diligent inguiry, and other than a8 disclosed in writing to the LPA
prior to or conlemporancously with the execution and delivery of this Contract by the
COMSULTANT, the CONSULTANT has complied with Section 1352, Title 31, TS, Code,
and specifically, that:

i Nu federal appropriated funds have been paid, or will be paid, hy or on hehalf ol the
CONSULTANT fo any person for influencing or aliempting o influence an officer or
employee of any federal agency, a Mermber of Congress, an officer or employee of
Congress, or an employee of 8 Member of Congress in connection with the awarding of
any federal contracts, the making of any federal prant, the making of any federal loan, the

2
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entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modilication of any federal conmtract, grant, lnan, or couperative
aprecmenl.

i, If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
ageney, a Mamber of Congress, an officer or employec of Congress, or an emplayee of 1
Member of Congress in conngction with this federal Contract, grant, loan, or covperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Thisclosure
Fopn to Report Loblbyving,” in accordance with its instructions,

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be ncluded it all lower tier subcontracts, which exceed $100,000, and that
all such sub-recipicnts shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject to a civil penalty of not less than $10,000 and naot
more than 100,000 for cach failure,

Changes in Work. The CONSULTANT shall not commence any additional work or change the

scope of the work until suthorized In writing by (he LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior written approval and amendmeant
executed by all signatories hereto, This Contract may be amended, supplemented or maodified only by
4 written document cxecuted in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additiopal compensstion or time may be made by implication, oral agresments,
actions, inaction, or course of conduct,

Compliance with Laws.

AL

The CONSULTANT shall comply with all applicable federzl, stale and local laws, rules,
regulations and ordinances, and all provisions required thereby lo be included herein are hereby
incorporated by reference. Tf the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such violations and shall
hear any and all costs attributable to the original performancs of any correction of such acts.
The enactment of any stale or federal statule, or the promulgation of regulations thereunder,
afier cxecution of this Contracl, shall be reviewed by the TPA and (he CONSIILTANT to
determine whelher formal modifications are requived to the provisions of this Contract.

The CONSULTANT represenls to the LPA  that, to the best of the CONSULTANT'S
knowledge and belief afier diligent inquiry and other than as dizclosed in writing to the LPA
prior to or contemporaneously with the ercention and delivery of this Contract by the
COMNSULTANT:

i Stare of Indiana Actions. 'The CONSULTANT has no current or outstanding oriminal,
civil, or enforcement actions initiated by the State of Indiana pending, and agrees that it
will immediately notify the LPA of any such actions. During the term ol such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change ordar or other contractual device issued pursuant to
(his Coniracl.

i, Professional  Licensing  Standards. The COMSULTANT, s employees  and
SURCONSULTANTS have complicd with and shall continue to comply with all
applicable licensing standards, certification standards, acerediting standards and any
other laws, rules or regulations governing services 1o be provided hy the CONSULTANT
pursuant to this Contract.
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iii. Vork Specific Siandards, The COMNSULTANT and i SUB-CONSULTANTS, if
any, have obtained, will obtain andfor will maintain all required permits, licenses,
registrations and approvals, as well as comply with all health, safety, and environmental
statutes, rules, or regulations in the performance of work activities for the LA

iv.  Secretary of Stale Registration. 10 the CONSULTANT is an entily described in TC Title
23, it is properly repistered and owes no outstanding reports with the Indianz Secrclary of
State,

W, Debarment and Suspension of CONSULTANT,  Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily exchided from entering into this Contract by any federal apency or by any
department, agency or political subdivision of the State and will immediately nolify the
LBA of any such actions. The terimn “principal™ lor purposes of this Contract means an
officer, director, owner, partoer, key employes, or other person with  primary
managemenl or supervisory responsibilities, or 2 person who has a critical influence on or
suhstantive control over the operations of the CONSULTANT or who has managerial or
supervisory responsibilities for the Services.

vi.  Debarment and Suspension of any SUB-CONSULTANTS. 'The COMSULTANTs 5TTB-
CONSULTANTS are not presently debarred, suspended, proposed for debarment,
declared ineligible, or volunlarily excluded from entering into this Contract by any
federal agency or by any department, agency or political subdivision ol the State. The
CONSULTANT shall be solely responsible for any recoupment, penalties or costs that
might arise from the use of a suspended or debarred SUBCOMSULTANT, The
CONSULTANT shall immediately notify the LPA and INDOT if any SUL-
CONSTLTANT hecomes debarred or suspended, and shall, at the LPA’s request, take all
steps required by the LPA  to lerminate its contractual relativnship with the SUR-
CONSULTANT [or work to be performed under this Contract.

Violations. In addition to any other remedies at law or in equily, upon CONSULTANT'S
vinlation of any of Section T{A) through 7(B), the LEA may, at its sole discrelion, do any one or
more of the [ollowing:

i terminate this Contract; or

ii.  delay, withhold, or deny work under any supplement or smendment, chanpe order or
other contractual device issued pursuant to this Contract,

Disputes. 1f a dispute exists as to the CONST ILTANT s liability er guilt in any action initiated
by the LPA, and the LPA. decides (o delay, withheld, or deny work to the CONSULTANT, the
CONSULTANT may request that it be allowed to continue, or receive work, without delay.
The COMSULTANT must submil, in writing, a request lor review (o the LPA. A defermination
by the LPA under this Section 7.3 shall he final and binding on the parties and not subject to
administrative review. Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject o penalty or interest under TC 5-17-5.

Condition of Payment. The CONSULTANT must perform all Services under this Contract to the

LFA's reasonable satisfaction, as determined at the dizcretion of the LPA and in accordance with all
applicable federal, stale, local laws, ordinances, rules, and regulations. The LA will not pay for
work not performed to the LPA’s reasonable satislaction, inconsistent wilkh this Contact or performed
in violation of federal, state, or local law (collectively, “deficiencies™) until all deficiencies are
remedied in a timely manner.
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Confidentiality of LPA Information.

A, The CONSULTANT understands and agrees that dats, materials, and information disclosed to
the CONSULTANT may contain confidential and protected information. Therclore, the
CONSULTANT covenants thal dals, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others
or discussed with third parties without the LPA’s prior written consent,

B.  The partics acknowledge that the Services W be performed by the CONSULTANT for the LPA
ntder this Contract may require or allow access to data, materials, and information confaining
Social Security numbers and maintained by the LPA in 11 computer system or ather records. In
addition to the covenant made sbove in this section and pursuani to 10 [AC 3-3-1{4), the
CONSULTANT and the LPA agree to comply with the provisions of 1C 4-1-10 and TC 4-1-11.
Tf any Socizl Seeurity number(s) isfare diselosed by the CONSULTANT, the CONSULTANT
agrees 1o pay the cost of the notice of disclosure of a breach of the seourity of the system in
addition to any other claims and expanses for which it is lisble under the terms of this Contract.

Dielays and Kxtensions, The CONSULTANT agrees that no charges or elaim for damages shall be
made by it for any minor delays from any cause whatsoever during the progress ol any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
lime for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to complete any services,
ot uny part of them after the dale lo which the time of completion may have been extended, shall in no
way operate as a waiver on the part of the LPA of any of its rights herein. In the event of substantial
delays or exlensions, or change ol any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall determine any adjustments in compensalion and in
the schedule for completion of the Services, CONSULTANT must notify the LPA in writing of a
material change in the work immediately afler the CONSULTANT first recopnizes the material
change.

DRBRE Requirements.

A, Notice is herehy given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements sel forth in 49 CFR Sec. 26,13(b) shall constifute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in lermination of this Confract or such remedy as INDOT deems appropriate.  The
referenced section Tequires the following assurance to be included in zll subsequent contracls
between the CONSULTANT and any SUR-CONSULTANT:

The COMSULTANT, sub recipient or SUB-CONSULTANT shall not diseriminate
on the basis of race, color, national origin, or sex in the performance of this
Contract. The CONSULTANT shall carry cut applicable requirements of 49 CIR
Part 26 in the award and administration of DOT-assisted contracls. Failure by (he
CONSULTANT to carry oul these requircments is a material breach of this
Contract, which may result in (he termination of this Conlract or such other
remedy, as INDOT, as the recipient, deeins appropriste,

B.  The COMNSULTANT shail make good frith efforls lo achieve the DBE percentage goal that may
he included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
an its Affirmative Action Certificalion submitled with its Letter of Tnterest, or with approved
amendments. Any changes to a DRE finm listed in the Affirmative Avtion Certificalion must be
requested in writing and receive prior approval by the TPA and INDOT's Economic
Opperlunity Division Director. Aller this Conlract is completed and if a DHE SUB-
CONSULTANT has perlormed services thereon, the CONSULTANT must complets, and
retuin, a Disadvantaped Business Enterprise Utilization Allidavit ("DBE-3 Form™) to INDOT s

2
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Foonomic Opportunity Division Director. The DBE-3 Form requires cerlification by the
CONSULTANT AND DRE SUB-CONSULTANT that the commilled contract amounts have
leen paid and received,

12, MNon-Discrimination.

A

E.

Pursuant fo 1O 22-9-1-10, the Civil Riphts Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not diseriminate against any employee or applicant for employment, to
be cmployed in the performance of work under this Contract, with respect lo hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to employment,
beeause of race, color, religion, sex, disability, national origin, ancestry or slalus as & veteran,
Breach of this covenanl may be regarded as a material breach of this Contract. Acceptance of this
(ontract also signifies compliance with applicable federal laws, regulations, and exceulive orders
prohibiting discrimination in the provision of services based on race, color, nalicnal origin, age,
sax, disability or stats as a veleran.

The CONSULTANT understands that the LPA s 4 recipient of federal funds, Pursuant o fhal
understanding, the CONSULTANT agrees that if the CONSULTANT emplaoys filty (50} or more
employees and does at least $50,000.00 worth of business with the State and i3 net exempt, the
CONSUTLTANT will comply with the affismative action reporting requirements ol 41 CI'R 60-
| 7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60-230, and 41 CFR 60-741, as amended, which arc ncorperated herein by specific
reference. Breach of this covenant may be reparded as a material breach of Contract.

It is the policy of INDOT to assure {ull compliance with Title VT of the Civil Rights Act of
1964, the Americans with Disabilities Act and Scetion 504 of the Vocational Rehabilitalion Act
and related statutes and regulations in all programs and activities, Title V1 and related statutes
require that no person in the United States shall on the grounds ol race, color or national origin
he excluded from participalion in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federsl financial assistance.  (INDOT's Tille Wi
enforcement shall include the [ollowing addilional grounds: sox, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall not discriminate in its selection and retention of conlractors,
including withoul limitation, those services retained for, or incidental to, construction, planning,
research, engineering, property management, and fec contracts and ether commitments with
persons for services and expenscs incidental to the acquisitions of right-of-way.

The CONSUT TANT shall not modify the Prajcet in such & manner as to reguing, on the basis of
race, color or national origin, the relocation of any persons. {TNTOT's Title V1 enforcement will
include the following additional grounds; sex, ancestry, age, income slalus, religion and
dizabilily}.

The CONSTTTANT shall not modify the Project in such a manner as 1o deny reasonable access
w0 and use thereof to any persons on the basis of race, colur or national origin, (TNDOT7s Title
T enlorcement will include the following additional grounds: sex, ancestry, age, imcome status,
religion and disability.)

The CONSULTANT shall neither allow discrimination by contractors in thejr seleclion and
retention of subcontractors, leasors andfor material suppliers, nor allow diserimination hy their
subcontractors in their selection of subcontractors, leasors or matetial suppliers, who parlicipate
in construction, right-of-way clearance and related projects.,

fy
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The COMSULTANT shall take appropriate actions lo correct any deficiency determined by
itself andior the Federal Highway Administralion (“FII'WA™) within a reasonable lme peried,
not to exceed ninety {90) days, in order to implament Title V1 compliance in accordance with
TNDOT s ussurances and guidelines.

During the performance of this Conmwact, the CONSULTANT, lor itself, its assignees and
successors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows:

{1y Complisnce with Repulations: The CONSULTANT shall comply with the Regulation
relative to nondiserimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT) Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time Lo time, (hereinafter referred to as the Regulations),
which are herein incorporaied by reference and made a part of this Contract.,

{2y Mondiscrimination: The CONSULTANT, with regard to the work perlormed by it during
the Confraci, shall not diseriminate on the prounds of race, color, or national arig in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

(3} Solicitations for SUBCONSULTANTS, Including Trocurements of Materials and
Equipment; In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of malerials or leases of equipment, each potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT'S obligations under this
Contract and the Repulations relative to nondiserimination on the grounds of race, eolor,
or national origin,

{41 Informaticn and Reports: The CONSULTANT shall provide all information and reports
reguired by the Regulations or directives issued pursuant thereto, and shall permit access
tn its hooks, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Repulations, ordess and instruclions, Where any information required of a
CONSULTANT iz in the cxelusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so certify to the TIPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information,

(5)  Sanctions for Noncompliance: In the event of the COMNSTUTLTANT'S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such confract
sanctions as it or [INDOT may detenmine to be appropriate, including, but not limited to:

(a) withholding of payments to the CONSULTANT under the Contract uniil the
CONSUT.TANT complies, and/or

(h)  cancellation, termination or suspension of the Conlract, in whole or in part.

(6} Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs {13 through (6) in every subcontract, including procurements of materials and
leases ol equipment, unless exempt by the Regulalions, or directives issued pursuant
thereto.



14.

Version 4-8-2017

The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procuremnent as the LPA or INDOT may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the event a
CONSULTANT becomes involved in, or iz threatened with, litigation with a
SUBCONSULTANT or supplicr as a resull of such direction, the CONSULTANT may
request the TPA to enter inte such litigation to protect (he imterests of the TIA, and, in
addition, the CONSULTANT may reguest the United States fo enter into such liligation
lo protect the interests of the United States,

Disputes.

A

Should any disputes arise with respeet to this Contract, the CONSULTANT and the LPA agree
1o act promptly and in good faith o resolve such disputes in accordance with this Section 13,
Time is of the essence in the resolution of disputes.

The CONSULTANT agrees thal the existence of a dispute notwithslanding, it will continue
without delay o carry out all of its responsibilitics under this Contract that are not allected by
the dispute.  Should the CONSULTANT fail to continue o perform its responsibilities
regarding all non-disputed work, without delay, any additional costs (including reasonable
attorneys’ [ees and expenses) incurred by the LPA or the CONSULTANT as a result of such
[ailure to proceed shall be borne by the CONSULTANT.

If & parly to this Cantract is nol satisfied with the progress toward resolving a dispute, the parly
must notify the other party of this dissatisfaction in writing. Upon writlen notice, the parties
have ten {10} business days, unless the parties mutually agree in writing to extend this period,
following the written notification 1o resolve the dispule. If the dispute is not resolved within ten
(10) business days, a dissatisfied parly may subumit the dispute in wriling to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute,

Dyrug-Free Workplace Certification,

A

B.

The CONSULTANT herchy covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace, and that it will give wrilivn notice to the LPA within ten {10}
days afler receiving actual notice that an employee of the CONSULTANT in the State of
Indizna has heen convicted of a criminal drog violation oocurring in the COMSULTANT's
workplace. False certification or violation of the cerlification may resull i1 sanctions including,
but not limited to, suspension of Contract payments, termination of this Contract andfor
debarment of contracting opporlunities with the LPA.

The CONSULTANT vertifies and agrees that it will provide a drg-free workplace by

i Publishing and providing to all of its employces a statement notifying their employees
that the unlawfnl manufaclure, distribution, dispensing, pussession or use of a controlled
substance is prohibited in the CONSULTANT s workplace and specifying the actions
that will be taken against employess for viclations of such prohibition;

i, Establishing a drug-free awarcness program to inform its cmployees of (1} the dangers of
drug abuse in the workplace; (2) the CONSIILTANT s policy of maintaining a drug-Tree
workplace; (3) any available drug counscling, rehahilitation, and cmployee assistance
programs; and (4) the penalties (hal may be imposed upon an cmployes for drug abuse
violations occuring in the workplace;
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iii.  Notifying all employees in the statement required by subparagraph 14.B. above that as a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the CONSULTANT of any criminal drag statute conviction for
a violation oceorring in the workplace no later than five (5) days aller such conviction;

iv.  Notifying in writing the LPA  within ten (10) days after receiving notice from an
employee under subdivision [4.B.i1(2) sbove, or otherwise receiving actual notice of
such conviction,

v, Willin thirty (30) days aller receiving notice under subdivision [4.01(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
iz eonvicted of dmg abuse vielalions oceurring in the workplace: (1) take approprisle
personnel action against the employee, up to and including termination; or (2) require
such employee o satisfactorily participate in a drug abuse assistance ‘or rehabilitation
program approved for such purposes by a Federal, Stale or local health, law entorcement,
or other appropriale agency; and

vi.  Making a good faith efforl to maintain a drug-free workplace fhrough the implementation
of subparagraphs 1403, through 14.B.v. above.

Emplovment Eligibility Verification.  The CONSULTANT affirms under the penalties of perjury
that hefshelit does nol knowingly employ an unasuthorized alien.

The CONSULTANT shall enroll in and verify the work eligibility status of all his/herfits newly hired
employzes through the B-Verify program as defined in IC 22-5-1.7-3, The COMNSULTANT 15 not
required to participate should the E-Verify program cease to exist, Additicnally, the COMNSULTANT
is not required lo participate if the CONSULTANT is self-employed and does not employ any
amployees.

The CONSULTANT shall not knowingly employ or confract with an unauthosized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT
subsequently learns is an unautharized alien.

The CONSULTANT shall require hisfher/its subcontractors, who perform work under this Contract,
lo certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contracl with an unauthorized alien snd that the SUB-CONSULTANT has enrolled and s
participating in the L-Verify program. The CONSULTANT agrees to maintain thiz certification
throughout the duration of the term of a contract with 2 SUB CONSULTANT,

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30) days afler being notilied by the LPA.

Foree Majeure.  In the event that either party is unable Lo perform any of its obligations under this
Contract ur to enjoy any of its benefits because ol fire, natural disaster, actz of God, acts of war,
terroristn, civil disorders, decress of governmental bodies, sirikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable contral of the affected party (hereinuller referred
lo &5 & Foree Majeure Event), the party who hzs been so affected shall immediately pive writlen notice
to the other parly of the oceurrence of the Foree Majeure livent (with a description in reasonable detail
af the circumstances causing such Fvent) and shall do everything reasonably possible to resume
performance.  Upon receipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Fvent contioues and provided thal the
affected party continues to use commercially reasemable efforts lo recommence performance
whenever and to whatever extent possible without delay, Tf the period of nunperformance exceads
thirly {30) days from the receipt of written notice of the Force Majeure Event, the party whose ability
(o perform has not been so affected may, by giving written nolice, terminate this Contracl,

9
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Governing Laws, This Contracl shall be constrnad in accordance with and governed by the laws of
the State of Indigna and the suit, if any, must be broughl in the State of Indiana. The CONSULTANT
consents to the jurisdiction of and to venue in any court of competent jurisdiction in the State of
[adiana.

Liability,  1f the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal requirement which results in the IPA’s repayment of federal funds to INDOT the
CONSULTANT shall be responsible o the LPA, [or repayment of such costs o (he extent such costs
are caused by the CONSULTANT and/or its 3UB-CONSULTANTE.

Indemnilication. The CONSULTANT agrees to indemnify the LPA, and their agents, officizls, and
employzes, and to hold each of them harmless, from claims and suits including courl cosls, attorney's
fees, and other expenses caused by any negligent act, error or omission of, or by any recklessness or
willful misconduct by, the CONSULTANT andfor its SUB-CONSULTANTS, if any, under this
Contract, provided that if the CONSULTANT is a “contractor” within the meaning ol 1O, 8-3-2-12.5,
this indemnity obligation shall be limited by and interpreted in accordance with 1.C, 8-23.2.12-5. The
LPA shall pot provide such indemnification to the CONSULTANT,

Independent Contractor.  Both parties hereto, in the performance of this Contract, shall act in an
individual capacily and net as agents, employees, partners, joint ventures or associates of one another.
The employees or agents of one party shall not be desmed or construed to be the empluyees or agents
of the other party for any purposss whatsoever. Meither party will assume liability for any injury
{including death) to any persons, or damage 1o any property, arising oul of the acts or omissions of the
apenls or employees of the other party. The CONSULTANT shall he responsible for providing all
necessary unemployment and workers” compensation insurance for its etaployees,

Insurance - Liability for Damages,

A, The CONSULTANT shall be responsible for (he accuracy of the Services performed under this
Contract znd shall prompily make necessary revisions or corrections resulting from its
negligence, errors or omissions without any additional compensation from the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT ol responsibility
for subscguent correclion of its negligent acl, eror or omission or for clarlicstion of
ambiguities, The CONSULTANT shall have no lisbility for the errors or deficiencies in
desizns, drawings, specifications or other services furnished to the CONSULTANT by the LEA
on which the Consullant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT'S (ailure to fulfill its obligations
under this Contract, to cxercise its professional responsibilities to the LPA, or to notify the LPA
of any ervors or deficiencies which the CONSULTANT knew or should have known existed,

L. Tauring construction or any phase ol work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the TPA when necessary for the
purpose of interpreting the information, and/or to correct any nogligent act, error or emission.
The COMSULTANT shall prepare any plans or data needed (o correct the neglipent act, error or
amission without additional compensation, even though final payment may have bean received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimum of delay to the project.

. The CONSULTANT shall be responsible for damages including but not limiled 1o direct and
indirect damages incurred by the LPA a5 a result of any nogligent act, crror or omission of the
CONSULTANT, and for the LPA’s losses or costs to repuir or remedy constrction.
Acceptance of the Services by the LPA shall not relicve the CONSULTANT of respoensibility
for subsequent correction,

i
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The CONSULTANT shall he required to maintain in [ull force and effecl, insurance as
described helow from the date of the fiml authorization to procead uniil the LPA’s acceptance
of the work product. The CONSULTANT shall Tist both the LPA and INDOT as mmzureds on
any policies, The CONSULTANT must obtain insurance written by insurance companics
authorized Lo transact business in the Stale of Indiana and licensed by the Department of
Tnsurance as either admitted or non-admitted insurers.

The LPA, its olficers and employees assume no responsibility for the adequacy of limils and
coverage in the event of any claims against the CONSULTANT, its officers, cmployees, sub-
consultants or any apent of any of them, and the obligations of indemaification in Scetion 19
herein shall survive the exhavstion of limits of coverage and discontinuance ol coverage beyond
tha term specified, Lo the fullest extent of the law,

The COMSULTANT shall furnish a certificate ol msurance and all endorsements o the TIPA
prior to the commencement of this Contract. Any deduetible or self-insured retention amounl
or other similar obligalion under the insurance policies shall be the sole obligalion of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entitling the LPA 1o immediately terminate (his Contract,

1. Professional Liakility Insurance

The CONSULTANT must obtain and carry professional liability insurance as follows:
For INDOT Prequalification Werk Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
§250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
31,502,040, 42,55, 58 511,61, 7.1, 81, 8.2, 9.1, 92, 10.1 - 10.4, 11.1, 13.1, 14.1 -
14,5, the CONSULTANTS shall cany professional liability insurance in an amount nol
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two () years afler substantial completion of construction.

II.  Commercial Genersl Tiahility [nsurance

The CONSULTANT must oblain and carry Commereial / General liability insurance as
follows: For INDOT Pregualification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 91,92 10.1.
104, 111, 131, 141 - 145, the CONSULTANT shall carry $1,000,000.00 per
accurrence, $2,000,000.00 general aggregate, Coverage shall be on an occorrence form,
and inchnde contractoal liahility. The policy shall be amended to inchude the following
extensions of coverage:

1. Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2. The policy shall provide thirly (30) days notice of cancellation to TTA.
3 The COMSULTANT shall name the LPA as an additional insured.
M. Automobile Liability

The CONSULTANT shail obtzin automohile liability insurance covering atl owned,
leased, horrowed, rented, or non-owned aules used by employees or others on behall of
the CONSULTANT for the conduct of the CONSULTANT s buginess, lor an amount not
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term “aulomobile” shall include private passenger autos, trucks, and similar Lype
vehicles licensed for use on public highways. The policy shall be amended to inclde the
[ollowing extensions of coverage:

11
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1. Contractaal Liability coverage shall be included,

The policy shall provide thirly (30) days notice of cancellation to the LI'A.

!\.:I

1. The COMNSULTANT shall name the LPA as an additional insared.
iV, Watercraft Lishilily {When Applicable)

1.  When necessary Lo use watercraft for the performance of the CONSULTANTs
Services under the tarms of this Contract, sither by the CONSULTANT, or any
SUR-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
watererall shall carry watererafl liability insurance in the amount of $1,000,000
Combined Single Limit [or Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply lo owned, non-
owned, and hired watercrail.

2. If the maritime laws apply to any work to be performed by the CONSULTANT
under the terms of the agreement, the following coverage shall be provided:

a.  Unired States Longshorernen & Iarbor workers
. Maritime Coverape - Jones Act
1 The policy shall provide thirty (30) days notice of cancellation to the LA,

i, The COMSULTANT or SUBCOMSULTANT shall name the TT'A as an
additicnal insured.

V.o Adrcraft Liability (When Applicahle}

1. When necessary lo use airerafl for the performance of the CONSULTANT’s
Services under the terms of this Contracl, either by the COMNSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
aireraft shall carry aircrafi liahility insurance in the amount of 55,000,000
Combined Single Limit for Bodily Injury and Property Damage, inchuding
Passenger Liahility. Coverage shall zpply to owned, non-owned and hived aireraft,

2 The policy shall provide thirty (30) days notice of cancellalion to the LPA.

3. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Meroer and Modification.  This Contract constitutes Lthe entire agreement between the parties. No
understandings, agreements or representations, orul or writien, not spacified within fhis Contract will
be valid provisions of this Contact, This Contract may not be modilicd, supplemented or amended, in
any manner, excepl by written agreement signed by all necessary parties.

Nolice to Parlies; Any notice, request, consent or communication (collectively a MNotice™) under
this Apresment shall be effective only if it i3 in wiiting and (a) personally delivered; () sent by
certified or registercd mail, return receipt requested, postage prepaid; or (¢} sent by a nationally
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
addressed as follows:

12
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Motices 1o the LA shall be sent to:

My, Patrick Zaharako, P2

City Engineer

Cily of Vort Wayne

Cilizens Square — 200 Kast Berry Strect, Suite 210
Fort Wayne, IN 46802

MNalices to the CONSULTANT shall he sent Lo

Saniav B. Patel, P.L.
Proesident

V5 Engingering, Inc.,

4275 M. High School Road
Indisnapelis, TN 46254

or to such other address or addresses as shall be furnished in wriling by any parly to the other party.
Unless the sending party has actual knowledge thal a Notice was not received by the inlended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally deliverad; (i)
three (3) days afier the date deposited with the United States mail properly addressed; or (i) the nexl
day when delivered during business hours Lo overnight delivery service, properly addressed and prior
1o such delivery service’s cut off time for next day delivery. The partics acknowledpe that notices
deliversd by [acsimile or by cimail shall not be effective.

Order of Precedence: Tncorporation by Reference. Any inconsistency or ambiguity jn this
Contract shall be resolved by giving precedence in the following order: (1) This Contract and
attachments, (2) RFP document, (3) the CONSULTANT’s response to the RFT document, and (4}
attachments prepared by the CONSULTANT. All of the [furegoing are incorporated  fully by
refercno,

Ownership of Documenis and Materials, All documents, recards, programs, dats, [ilm, tape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior (o
execution of this Contract, but specifically developed under this Contract shall be considersd “work
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Work Product) will be the propery of the LPA, The CONSULTANT agrees o execuic
and deliver such assignments or olher documents as may be requested by the LPA. Use of these
materials, other than related to contract perfonnance by the CONSULTANT, without the LPA's prior
written consent, is prohibited, During the performance of this Contract, the CONSULTANT shall be
responsible for any Ioss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Producrt is
in the pussession or contral of the CONSULTANT, Any loss or damage thereto shall be restored at
the CONSULTANT's expense.  The COMSULTANT shall provide the TPA full, immediate, and
snrestricted sccess to the Work Product during the term of this Contract,  The CONSULTANT
represents, to the best of its knowledge nd balief afler dilipent inguiry and other than as disclosed in
wriling prior lo or contemporanesusly with the execution of this Contract by the CONSULTANT, that
the Work Product does nol infringe upon er misappropriate the intellectual property or olher rights of
any third party. The CONSULTANT shall not he liable for the use of its deliverables described in
Appendix “A” on other projects without the express wrillen eansent of the CONSULTANT or a3
provided in Appendix “A”. The LPA acknowledges that it has no claims to sny copyrights not
transferred to TNDOT under this paragraph.

Paymenis. All payments shall be made in arrears and in conformance with the TLPA s fiscal policies
and proceduses,

13
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Penalties, Interest and Attorney's Fees. The LPA  will in good failh perform its required
ohligations hereunder, and doos oot agree Lo pay any penalties, liquidated damages, intercsl, or
altorney's fecs, except as required by Indiaua law in part, 10 5-17.5, 10, 34-54-8, and 1. . 34-13-1,

Pollution Control Requirements. 1f this Contract is for $ 100,000 or more, the COMNSULTANT:

i. Stipulates that any facility to bs utilized in performance under ot to benefit from this Contract
is not listed on the Environmental Protsction Agency (EPA) List of Violating Facilitizs issued
pursuant to the requirements of the Clezn Air Act, as amended, and the Pederal Water
Tollution Control Act, as amended;

. Agrees to comply with all of the requirements of scction 114 of the Clean Air Act and section
308 of the Federal Water Pollution. Contral Act, and all regulations and guidelines issucd
therennder; and

if. Stipulates that, as a condition of federal aid pursuant to this Contract, it shall notify INDOT
and the Federa)l Highway Administration of the receipt of any knowledge indicating that a
facilily to be utilized in performance under or to benefit from this Contract is under
consideration to be listed on the EPA Listing of Violating Facilitivs,

Severahility, The invalidity of any section, subsection, clause or provision of this Contract shall not
affeet the validity of the remaining sections, subsections, clauses or provisions of this Contract.

Status of Claims. The CONSULTANT shall give prompt written notice (o the LPA any claims mads
for dumages against the CONSUTTANT resulting from Services performed under this Contract and
shall be responsible for keeping the LPA currently advised as to the statos of such claims. The
CONSULTANT shall send notice of claims related to work under this Contract lo:

Sub-consuliant Acknowledgemeni, The CONSULTANT agrees and represents and warrants to the
I.7'A, that the CONSULTANT will obtain signed Sub-caonsultant Acknowledgement forms, from all
SUB-CONSULTANTS providing Services under this Confract or 1o he compensated for Services
thromgh this Contract. The CONSULTANT agrees (o provide signed originals of the Sub-consultant
Acknowledgement form(s) to the LEA for approval prior to performance of the Services by any SUB-
CONSULTANT.

Substantial Performance, This Contract shall be deemed to be substantially performed only when
fully performed according o its terms and conditions and any modification or Amendment thereof.

Taxes. The LA will not be responsible for any taxes levied on the CONSTULTANT as a result of this

Contract.

Termination for Convenignce.

A The LA may terminate, in whole or in parl, whenever, for any reason, when the LPA
determines that such termination is in is best interests. Termination or partial termination of
Tervices shall be elfected by delivery to the CONSULTANT of & Termination Notice at least
fifleen (15) days prior to the termination eliective date, specifying the extent 1o which
performance ol Services under such termination beecomes cifective. The CONSULTANT shall
b compensated for Services properly rendered prior o the elfective date of termination. The
T PA will not be lizhle for Services performed aller the ellective date of termination.

B, If the IPA terminates or parlially terminates lbis Contract for any reason regardless of whether
it is for convenience or for default, then and in such evenl, all dals, reports, drawings, plans,
gketches, sections and models, sl specifications, cslimates, measurcments and data perlaining
to the praject, prepared under the terms or in fulfillment of this Contract, shall be delivercd
within ten (10} days to the T.PA. In the event of the failure by the CONSULTANT 1o make
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such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including
costs and reasonable attornays’ fees and expenses) it may sustain by reason thereof,

a5, Termination for Delaull.

A

n,

With the provision of twenly (200 days written notice to the COMSULTANT, the LPA may
terminate this Contract in whole or in part if

(i) the CONSULTANT fails to:

. Correct or cure any hreach of this Contract within such lime, provided that if such
cure ig not reasonably achicvable in such time, the CONSTULTANT shall have up
tn ninety (90) days [rom such notice to effect such cure i the CONSULTANT
promptly commences and dilipently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Contract of any amendment or extension;

3. Make progress o as to endanger performance ol this Contract; or

4, TPerform any of the other provisions of this Contract to be performed by the
CONSULTANT; or

{ii}  ifany representation or warranty of the COMSULTANT is untrue or ingecurale in any
material respect at the ime made or deemed to be made.

If the LPA (erminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LI'A considers appropriate, supplies or services similar to those terminated, and
lhe CONSUTTANT will be liahle to the LPA for any excess costs for those suppliss or
services. Flowever, the CONSULTAMNT shall continue the work not terminated.

The T.'A shall pay the contract price fur completed supplies delivered and Services accepled.
The COMNSULTANT and the LPA shall agree on the amount of payment for mamfactured
materials delivered and acceptad and for the protection and preservation of the property.
Failure Lo agree will be a dispule under the Disputes clause (see Section 13). The LEA may
willihold from the agreed upon price for Services any sum the LPA determine necessary 10
protect the LPA against loss because of outstanding liens or claims of former lien holders,

The rights and remedies of the LEA in this clause are in addition (o any other rights and
remedies provided by law or equity or under this Contract.

Default by the LPA, T the CONSULTANT helieves the TPA is in default of this Conlract, it
shall provide written notice immediately to the LPA deseribing such default, 1f the TTA fails to
take steps to correct or cure any material breach of this Contract wirthin sixty (60) days after
receipt of such writlen notice, the CONSULTANT may cancel and tenninate this Contracl and
institute the appropriate messures to collect monies duc up to and including the datc of
termination, incloding reasunsble attorney foes and expenses, provided that i such cure is not
ressunably achicvable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to clfect such cure i the LPA promplly commences and diligently pursues
such cure as soon as praclicable, The CONSULTANT shall be compensated for Services
properly rendered prior to the effective date of such termination, The COMNSULTANT agrees
that it has no right of terminalion for non-malerial breaches by the LPA
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Waiver of Rights, Mo rights conferred on either party under this Contract shall be desmed waived,
and no hreach of this Contract excused, unless such waiver or excuse i3 approved in wriling and
signed by the party claimed to have waived such right. Neither the TPA’s review, approval or
acceptance of, nor payment for, the Services required under this Conltracl shall be construsd to operate
as a waiver of any rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accordance with
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of
any of the Services furnished under this Contract.

Work Standards/Conpflicts of Interest.  The CONSULTANT shall understand and ulilize all
relevant INTYOT standards including, but not limited to, the most curment version of the Indians
Diepartment of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance wilh the standards of care, skill and diligenve required in
Appendix “A” or, if not set forlh therein, ordinarily exercised by computent professionals doing work
of a similar nature.

Mo Third-Party Beneficiaries. This Agreament is solely for the benefit of the parties hereto. Other
than the indernnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity (other than the parlies hereto) any rights, benefits or
remedies of any kind or character whatsoever,

Mo Investment in Tran. As required by 1C 5-22-16.5, the CONSULTANT certifics that the
CONSULTANT is not engaped in investment activities in Tran.  Providing false certification may
resull in the consequences listed in 1C 3-22-16.5-14, including termination of this Contract and denial
of fistire state contracts, as well as an impaosition of a civil penalty.

Assionment of Antitrust Claims. The COMSULTANT assigns to the State all right, title and
interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust lows relating to the products or services which are the subject of this Conlracl.

[Remainder of Page Intentionally Left Blank]
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MNon-Collusion,

The undersigned attests, subject to the penalties for perjury, that helshe is the CONSULTANT, or that hefshe 13
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,

not has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of hisher knowledge, entered into or offered lo enter into any combination, collusion or
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract. Furthermonre,
if the undersigned has knowledge that a state officer, employee, or special state appointee, as those
terms are defined in IC §4-2-6-1, has a financial interest in the Contract, the Party attests to
compliance wilh the disclosure requirements in 1C §4-2-6-10.5.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract. The parties having read and understand the forgoing terms of this Contract do by their
respective signatures dated below hereby agree to the terms thereof.

VS ENGINEERING, INC, CITY OF FORT WAYNE
{_"'_'-' . ; I_- r :‘:(;;."J f___...--_;"'#z-_ 7‘? 24*/

Sanjay B. Patel;P.E., Premdsnl Honorable Thomas C. Henry, ?ﬁyur

Board of Public

" Kumar Menon, Member

Nt (01

Attest: /7 Mike Avila, Member
g '}/
Z WA a—
ﬁndrgvflgf Bender, P.E., COO oHlellb Fulk, Clerk
@5';#13;(:‘.3 54l
“Date ' Date
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SERVICES TORE FURNISHED BY CONSULTANT.

In [uliillment of this Contract, the CONSULTANT shall comply with the requirements of the appropriste
regulations and reguirements of the Indiana Department of Transportation and Federal Highway Administration,

The CONSTULTANT shall be responsible for performing the following activities:

Thig scope of work is in supporl of the City of Fort Wayne Maplecrest Road Added Travel Lanes Project
located between Stale Blvd. and Trier Road.

Broject Intent

CONSULTANT shall provide construction adiministration / inspection services for the City of Forl Wayne
Maplecrest Road Added Travel Lanes Praject consisting of approximately 4,350 leet of road widening, new
sidewalk, curhs, recreational trail, street Hehting, and wilities.

The poal of the project is to increase the serviceability of Maplecrest Road by adding additionz] vehicular
travel lanes between State Blvd. and Trier Road, The project will also improve the pedestrian facilities through
Lhe new recreational trail, sidewalks, and lighting which will be constructed and will provide pedestrian and
hicycle infrastructure and linkage to residential subdivisions and existing sidewalk and trail systems in the City
of Forl Wavne,

Project Administration™Managemeni/Coordination:

The proposed Project Manager and key personne] will meet with LPA and Tndiana Departiment of
Transporiation (INDOT) officials and refine project concepts, time schedules, deliverables, budgets and project
approach in general. Once the schedule i identified, the required activities will be executed through proper
coordination and communication. Bi-weekly progress meetings will be conducted on-site with the LPA
representatives to review policy and procedural matters, to identily and solve site specific problems and review
progress, The Project Supervisor will provide the LPA 4 weekly progress reporl summarizing lhe weak's daily
activities as well as a projection for the upeoming week’s activitivs,

Construetion Administration and Inspection

Enginesring Personnel

Vor the Fulfillment of all services outlined below, the CONSULTANT will provide one (1) full-time Praject
Engincer/Supervisor, one {17 full-time Assistant Project Enpineer/Supervisor, and construction Mspectols as
reguired for a period of time necessary to complete the construction project and finzl comslruction report,

The qualifications and expericnees of personnel provided by the CONSULTANT are subject to approval by
the LPA and the Indiava Department of Transportation (INDOT) and no personnel will be assigned to the
project until LPA and INDOT approval is obtaincd. The Project Engineer/Supervisor will take directions from
and report to the desipnated LPA Project Coordinator and INJYOT Area Engineer on all matters concerning
contract compliance and administration.

The Project Engineer/Supervisor will coordinate praject aclivities with the LPA Project Coordinator and
NMDOT Area Engineer,
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Dreseription of Services

—

Construction Schedule: Review the construetion schedule prepared by the Conlractor for
eomplisnes with the contract and give fo the LPA detailed documentation concerning its accepiability,
Confercnees: Attend preconstruction conferences as divected by the LPA, arrange 2 schedule of
propress meetings and such other job conferences as required for the timely and aceeptable conduct of
the job, and submir such schedules prepared to the LPA {or notification to those who are expected to
attend. Record for the LPA, =5 directed, minutes of such meetings, The CONSULTANT shall be
available lor conferences as requested by the LPA, INDOT, and Federal Highway Administration to
review working details of the project. The LPA, INDOT, and Federal Highway Adminisiration may
reviow and inspect the activities whenever desired during the life o the Agreement,

Linison: Serve as the LPA's lialson with the Conlractor, working principally through the Contractor’s
field superintendent or such other person in autharity as designated by the Contractor. Acting liaison
capacily, the Project Enginser/Supervisor shall be thoroughly familiar with the plans and
specifications applicable deviation observed shall be reported to the LI'A and INDOT by the Project
Engincer/Supervisor.

4. Serve as the LPAs lisison with the teaveling public and nearby affveled business owners and
property owners, The Project Engineer/Supervisor will offer information and provide field
office numbers to inlerested partics. 1fnecessary, the Project Engincer/Supervisor will attend
and participate in any public information meetings.

Cooperate with the LPA in dealing with the various federal, state, and local agencies having
jurisdiction over the project.

Assist the LPA and TNDOT in obtaining from the Contractor a list of his proposed suppliers and
subcontractors.

Assist the LPA and INDOT in obtaining [rom the Contractor additional details or information when
needed at the job site for proper execution of work,

Fquipment: Furnish all equipment necessary lo sample and test materials in accordance with TNDOT
procedures,

Samples: Obtain field samples of materials o the site ag required by INDO'T and deliver such
samples (o the appropriate INDOT laboratory office.

Shop drawings:

4. Receive shop drawings and falsework drawings, Check for completeness and then forward o
THNDOT personne! for approval.

b. Review approved shop and falsework drawings, specifications, and other submissions, recerd
receipl of this data, maintain a (ile of all drawings and submissions, and check construction
lor compliance in accordance with the Contracl Documents.

¢ Alert the Contractor’s field superinlendent when it is observed that materials or equipment are
buing or about to be used or installed before approval of shop drawings or samples, where
such arc reguired, and advise the LPA and INDOT when he believes it 1s necessary 1o
disapprove work as [ailing to conform to the Contract Documents.

10, Review of work, inspection. and lests

a,  Conduct on-site inspections for the 1PA of the work in progress as a basis for determining
that the project is procesding in accordance with the Contract Documents.

b, Provide on-site acceptance testing of materials in the manmer and extent prescribed by the
|atest edition of the TNTXOT Construction Manual and in accordance with current accepted
praclices,

¢ Accompanying visiting inspectors representing local, state, or federal apgencies having
jurisdiction over the project, and report details of such inspection to the LPA and INDOT.

d. Verify that required testing has been accomplished.
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Modification: Consider and evaloate the Contractor’s suggestions for modifications in drawings
andfor specifications and report them with recommendations to the LPA and TMDOT.
Records

a.  Trepare and maindain at the job site orderly files of correspondence, reports of job
conferences, shop drawings and other submissions, reproductions of original Contract
Documents, incloding all addenda, change orders, and additional drawings subsequent to the
awzrd of the Contract, progress reports, and other project related docuinents,

b Keep a diary or loghool recording hours on the job site, weather conditions, list of visiting
officials, decisions, general observations, and specilic observations with regard fo test
procedures. Upon request, furnish copies of such diary or loghook to the TT'A,

¢ Maintain for the TPA 2 record of namss, addresses, and telephone numbers of all
subhcontractors and major material suppliers.

d.  Maintain a get of drawings on which authorized changes are noted and deliver o the LPA
upon request, but in any event at the completion of the projeel.

e, Trepare the Final Construction Record and Final Hstimate as requirad by the INDOT and the
LPaA, Provide a copy of the Final Construction Record to the LPA.

Repurls: Furmish to the INDOT and the LPA at perindic intervals, as required, progress reports of the
project, including the Contractor’s compliance with the approved censtruction schedule,

I'rogress estimates: Prepare progress eslimates for periodic partial payments to the Contractor and
deliver to the LPA and INDOT for review and processing. The payments o the Contractor will based
on estimates of the value of work perlormed and materials complete and in place in accordance wilh
the contract.

. Project responsibilitv: The Troject Engineer/Supervisor will be responsible for the documentation of

pay quantities and estimates and the maintenance of appropriate records related (o the construction of
this project.

Work Schedule and Suspension: The CONSULTANT s crew will be required to regulate their
weork week to confonmn to the Contractor's hours in accordance with the directions of the TNDOT Arca
Engineer. 1 work on the construction project is suspended and all maiters concerning conlract
compliance and administration are complste, the services of the CONSULTATNT may also he
suspended without cost to the projact.

. Contract Administration: The CONSULTANT will administer the contract in accordance with

INTIOT procoedures.

. Dretail of Typical Report Requirements

Several reports will be computer generated through the SiteManager software supplied by INDOT to
the project supervisor, The remaining reports will be computer generated on state approved forms.
‘The following is a lisl of Teport requirements typical for this project,

a.  Project Administrative Reports

i IC103  Daily Report
i, 10124 Weekly Report for Working Day Confracts Only
iti, Weekly Sign and Barricade Inspection Report
iv. IC117  Monthly Progress Reporl
v, I0A40s Agprepate or Bituminous Repert of Quantily
vi, 10626 Change Order (will coordinale with T.PA)
vil, DDACZS Trogress Pay Lstimate
viii. TTell  Material Record
1. 10899  Comparison of Estimates - - Original and Final

b, Several sources pertaining to how the project is to be monitored and reported. Primary
sources that will be used for this contract are the fullowing:

[N
[
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i. TNDOT Standard Specifications with applicable Supplemental Specifications for the
project '
ii. INDOT General Tnstructions o Ficld Employees
iii. Manual for Frequency of Sampling and Testing
iv. INDOT Final Construction Record Guide
v, INDOT Standards in coordination wilh the Contract Plans and Specifications

19, Conflict of Interest: The CONSTT.TANT acknowledges and agrees the CONSULTANT, a firm
associated with the CONSULTANT, or an individual associated with the CONSULTANT cannol
aecept or perform any work (including, but not limited to, construction engineering, production
staking, falsework drawings, shop drawings) lor the Contractor, material supplier of the Contracior, or
for any of the Contractor’s subcontractors on this project. For purposes of (his section, a firm is
associated with the CONSULTANT of the firm and CONSULTANT have a commaon director,
common officer or common owner. For purpeses of this section, an individual is associated with the
CONSULTANT if the individual is an employee of the CONSULTANT or an employees of & fiom
associoted with the CONSTILTANT.

For purposes of this section the following delinilions shall be used:

Dirvector. Any member of the board of directors of a corporation.

Officer — The president, secretary, treasurer, or such other officers as may be prescribed by the
corporation’s bylaws,

Orwner — A sole proprietor, any partnar in 2 partnership, or any sharcholder of a corporation,
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APPENDIX "B"

TNFORMATION AMD SERVICES 10 BE FURMISIHTED BY THE LPA:

The LI'A shall furnish the CONSULTAMNT with the following:

1.

Ln
v

.

Provide access to enter upon public and private lands as required for the CONSULTANT (o perlorm
wiork under this Contract.

Inlimited access to the cily’s geographic information system ifavailable.
Advance notice of proposed construction projects that impact construction operalions,
Advance notice of proposed road clusings or parking restrictions that impact construetion operaticns,
Avvcess o all affic signal cabinets.
All wrilten views pertinent to the location and envirommental studies that are received by TNDOT,
Awailable data from the transportation planning process.

Utility plans available o INDOT covering utility facilities governing the location of sipnals and
underground conduits fhroughout the affected areas.

Aerial Survey information.
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APPENDIX "C"
SCHEDTLE:

Mo work under this Contract shall be performed by the CONSULTANT until the CONSULTANT
receives a writlen nolice to proceed from the LEA,

ATl work by the CONSULTANT under this Contract shall be completed and delivered to the LPA. for
review snd approval within the approximate time periods shown in the Tollowing submission schedule:

TASK COMPLETE DAYE FRONM NTP

Submit Final Construction Record 435 days after
construclion completion
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APFENDIX D"

Payiment to Consuliant
AL Amount of Payment

1. The CONSULTANT shall receive as paymenl for the work performed under this Contract the total
amount nol 1o exeeed $704.800.00 unless an amendmenl is executed by the parties which increases the
maximnm amount payable.

The CONSULTANT will be paid for the aclual hours of work performed by cssenlial personnel
exclusively on this contract. The base period hourly hilling rate schedule shown below shall be in effect
fior the duration of this contragt,

[}

Classification Base Hourly Rate

WS Engineering, Inc, (2019 {2020
Project Manager [ 3158.55 3163.31
Project Suparvisor TT 07.95 510039
Project Supervisor [1- 07T $116.28 F118.77
Project Suparvisor T 83T 58587
Project Supervisor I — 07T 0807 101,94
Project Inspecior 11 A0SR $83.00
Project Inspactor 11— 0T 20566 B98.53
GAL Consultants, Tne, {2019 (20200
Senior Lead Construetion Technician BR0.54 18290
Senior Lead Construction Technician — OT Foa02 0890
Franco Consulling HEnginesrs {2019 {20207
Construction Inspector T1 EB0.58 BR2.97
Construction Inspector T — OT 204.0% 05.47
Construction Inspector 1 $74.58 £70.R2
Construction Inspector I- OT FRT.08 589.52

Bureau ol Labor and Statistics Employment Cnst Tndex (ECL) shall be vsed to determine annual
tate escalation in July of each year,

1. The CONSULTANT will be reimbursed for the direel costs (the aciual costs of such out-of-pockel
expenses directly atiributable to the Confracl such as fares, mileaye, equipment rentals, reproductions,
comtract or lemporary stafling, efc) as approved by INDOT. The direet non-salary costs for travel
retrnbursement shall not exceed the limitalions on fravel expenses sel out in the current State of Indiana
policy on ravel reimhursement,

4. For those services performad by other than the CONSULTANT, the CONSULTANT will be reimbursed

for the setual invoice lor the services performed by other than the CONSULTANT, provided that each
invoice shall be subject to zpproval as reasonable by LPA prior to any reimbursement thereof.

B. Method of Payment

1. The CONSULTANT may submit a maximum of one invoice voucher per calendar month for work
covered under this Contract. The invoice vouchers shall be submitted to:
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Mr. Palrick Zaharako, PL

City Engineer

Cily ol Forl Wayne

Citizens Square - 200 East Berry Streat, Suire 210
Fort Wayne, Indiana 46802

The invoice vouchers shall represent the vahie, to LPA, of the partially completed work as of the date of
the invoice voucher,

LPA, for and in consideration of the rendering of the services provided for in Scetion "ALZ" and Scetion
“A3, agrees 1o pay 10 the CONSULTANT for rendering such services the fees establishad above in the
following manner;

a. Upon approval by LEA, afler submirtal of the completed work, sum of money equal to the fees
heretofiore set forth, less the total of the smounis of the parlial payments previously paid o the
CONBULTANT under Section B2a of this Appendix "I}, shall be due and payable to the
CONSULTANT,

b. The CONSULTANT shall only bill for work completed on the above jtams, Tf any item is eliminated
then no additional billing will be allowed. If a purlion of work is comnpleted for an item then the
COMSULTANT shall bill only for that work completed,

Tf LI'A does not zoree with the amount claimed by the CONSULTANL on an invoice voucher, it will
send the CONSULTANT a letter by regular mail and list the differences between aclual and claimed
progress, The letter will be sent to the CONSULTANT's address on page 13 of this Confract or the
CONSULTAMNTs last known address,



CITY OF FORT WAYNE INDIANA

V5 Engineering, Inc.
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:

1. FINANCIAL INTERESTS;

2, POTENTIAL CONFLICTS OF INTEREST,

3. CURREMNT AMD PENDING CONTRACTS OR
FROCUREMENTS

Vendors desiring to enter into certain cantracts with the City of Fort Wayne, Indiana (lhe *City") shall disciose
heir financial interests, potential conflicts of inlerest and current and pending contract or procurement
information as set forth below.

Tha following disclosures by Vendors are reguired for all contracts with annual payments by the City in the
amount of 550,000 or more. Vendors shall disclose their financial interests, potential condlicis of interest and
ather contract and procuramant information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration for a contract awarded by the City, This Disclosure Statement musl be completed and
submitted together with the Vendor's contract, bid, proposal or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Seclions 1 and 2 below.

Section 1: Disclosure of Financial Interast in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please chack all
thal apply and provide their names and addresses (atiach additional pages as necessary):

{i) Equily ownership exceeding 5% { ‘%f]l

(il Distributablz income share exceading 5% [

(i) Mot Applicable (If NfA, go to Section 2) (]

Name:_Sanjay Patel Name: Bhagwan Patel

Address: 1501 Continental Br., Zionsville, IN 46077 Addrose:  B107 Midway Ct., Indpls, 46224

b, For sach individual listed in Section 1a. show hisfher iype of equily ownership:

sole proprietorship () stack ( 3{ ]
partnership interast | b units (LLC) | )
olhar {explaing

t. For each individua! listed in Section 1a. show the percentage of ownership Interest in Vendor (or its parent):
ownership interest:

Name: Sanjay Patel B5 _ %

Name: _ Bhagwan Patei 34 o
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Section 2: Disclesure of Potential Conflicts of Interast (not applicable for vendors who file a 10K}

For each individual listed in Section 1a. check "Yes" or "Mo" to indicate which, if any, of the following potential
conflict of interasl relalionships apply. If "Yes", please describe using space under applicable subsection

{attach addilional pages as necessary):

a  Cily employment, currently or in the preuio%s 3 years, including confractual employment for services:

Yes Mo

b. Gity employment of “Member of immediate Family” {defined herein as: spouse, parent, child or
sibling) including contractual employment far services in the previous 3 years,

Yes ] ﬁ

g Relationship to Member of lmmediate Family holding ale"?tivﬁ City office currently or in the previous 3

years: Yes Mo

c. Retationship to Member of immediate Family holding appointive City office currently or in the pravious 3

years:

Yoy No xf

Section 3: DISCLOSURE OF OTHER CCNTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current coniracts {including leases) with the City?

Yes i Mo

If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact balow (atlach addilional pages as necessary).

See attached kst
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b, Doss Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes »f  No

i "Yes" identify each pending matter with descriptive information including bid or project number,
contract date and Cily contact using space below {atiach additional pages as nacessary).

1] iMaplecrest Road Added Travel Lanes Construction Inspection {Des. 1801666)

¢, Doessz vendor have any existing employees thal are also employed by the City of Fort Wayne?

Yes Mo g,f

If “¥as", provige ithe employee's name, curreni position held at vendor, and employment paymeant
terms (hourly, salaried, commissioned, atc.}).

MName f Position / Payment Terms:

Mame /f Position / Payment Ternms:

Mame f Position / Payment Temis:

d. Deces vendor's representative, agent, broker, dealer or distributor (if applicablie) have any existing employess
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
represeniative, agent, broker, dealer ar distributor; the name of the City employes, and the payment lerms
(hourly, salariad, commissioned, elc.b.

Company / Name f Paymant Terms:

Cempany / Mame / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, oxcept
as described in attached Schedule A:

a. Vendor (ar its parent) has not, within the five (5) year pericd preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded frem any transactions by any federal, state or local unit of
government;

b. Mo officer or director of Vendor (or its parent) or individual lisled in Section 1a. is presently indicted for

or olherwise criminaliy or civily charged by a govarnmental enlity (federal, state or local} with
commission of any offense;

. Vendor (or its parent) has not, within the five (5) year pericd preceding the date of this Disclosure
Staternent, had one or more pulsic ransactions {federal, state or local) terminated for cause or default;

Draft update G26/2014 Page 3



Mo officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guitty, or
found liable in any criminal or civil action instituted by the City, the federal or state gavernment or any other
unit of local government; and

Meither Vendor, nor its parent, nor any affiliated entily of Vendor, or any of their respeclive
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: (i} bid-
rigging; (ii) bid-rotating; or {iii} any similar federal or state offense that contains the same
elements as the offense of bid-rigging or bid-rotating

Pursuant to IC 5-22-16.5, Vendor hereby cerifies they do MOT provide $20 million dollars or
more in goods or services to the energy seclor of Iran. Vendor also certifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

VE Engineering, Inc. 10305 Dawsons Creek Blvd., Ft. Wayne, 46825

{Mame of Vendor) Address

() 260.489.6635
Telephone

ing.com

E-Mail Address

The individual authorized to sign on behalf of Vendor represents that helshe: (a) is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor; and {c) certifies that the foregoing representations and disclosures are
true and accurate lo the best of hisfher knowledge and belief,

MName (Printed) Sanjay B. Patel, PE Title President

Signaluref%‘ VA é@ Date_May 29, 2019

NOTE:

FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY

RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM
CONSIDERATION.
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I,

CONTRIBUTION STATEMENT BY A BUSINESS ENTITY

Sanjay B, Patel , under the penalties of perjury, affirm and state

as follows:

1.

2.

| am over the age of eighteen (18) years old.

| am an officer or party of the below named company/firm, a business entity
within the meaning of Section 37.28 of the Fort Wayne Municipal Code of
Ordinances (the “City Code").

As an officer or party of the below named company/firm, | am authorized to
execute this Conlribution Statement by a Business Entity on behalf of said
business entity.

Since January 1, 2018, neither the below named company/firm, nor any of its
covered principals, partners, officers, subsidiaries, or other individuals as
defined in Section 37.28 has made a contribution to any City of Fort Wayne
candidate or holder of public office, whether directly or indirectly by
contribution to such candidate's or holder of public office’s campaign
committee, a City or Allen County party committee or a political action
committee that regularly engages in the support of municipal elections and/or
municipal parties in the City of Fort Wayne, which would prohibit the City of
Fort Wayne from negotiating or entering into a contract with the below named
company/firm under Section 37.28 of the City Code.

This Contribution Statement by a Business Entity is made pursuant to Section
37.28 of the Cily Code to support approval of a contract between the City of
Fort Wayne, Indiana and the below named company/firm.

VS Engineering, Inc.
Company/Firm

May 28, 2019 By: -\g,.-_.,,,q}, /1 /2/%

Date

Printed: Sanjay B. Patel, PE

Title: President




BILL NO. $-19-06-02

REPORT OF COMMITTEE ON PUBLIC WORKS
June 18, 2019

Glynn Hines Chair

Paul Ensley Co-Chair

All Council Members

An Ordinance approving Construction Engineering Services Contract — Maplecrest
Road Widening — State Blvd. to Stellhorn Road - RFP #12269 - between VS
Engineering, INC. and the City of Fort Wayne, Indiana, in connection with the Board

of Public Works

Involving a total cost of $704,800.00

COMMITTEE ON PUBLIC WORKS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council

that said ordinance

DO NOT PASS

ABSTAIN NO REC

LANA R. KEESLING CITY CLERK
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Public Hearing Date: N/A
Read the first time in full and on motion by Councilman Hines.

Read the second time by title and referred to the Public Works Committee.

Read the third time in full and on motion by Councilman Hines, placed on passage by

the following vote:

TOTAL VOTES

ARP
EARRANDA
CRAWFORD
DIDIER
ENSLEY
FREISTROFFER
HINES

JEHL
PADDOCK

DATED: June 25, 2019

YE NAYS ABSTAINED  ABSENT
X [] ] ]
] [] ] X
X [] O ]
X [] O ]
X [] O L]
X [] [ []
X [ [ [
X [ [ [
X [ O [

TN e

et YKl

LANA R. KEESLING, CITY GLERK

e

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

onthe 25th dayof June , 2019

W A O

Special Ordinance Mo. 5-19-06-02
/’
'\,_ M- R.zx_l-{,-f.)n.%
LANA Fé. KEESLING [ J

CITY CLERK

T,iEsmme DFH;!ER‘

Presented by me to the Mayor of the City of Fort ‘Wayne, Indiana, on the  26th
2019, at the hour of 1 j_s o'clock A.M. E.S.T.

of June

Approved and signed by me this

2019, at the hour of

S0

L }‘YM *‘\ %mﬁm

FORT WAYNE, INCIAN

RECEIVED

JUL 05 2019

LANA R. KEESLING
CITY CLERK |

LANA R. KEESLING, GIT‘f:Kt}EﬁK

s

o'clock

4~ day of ol

2.1 EST.

THOMAS C. HENRY, MAYOR



