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BILL NO. 5-19-06-01
SPECIAL ORDINANCE NO. 3- I!Q"F‘l

AN  ORDINANCE approving CLINTON  AND
EDGEWOOD WATER MAIN REPLACEMENT PHASE
2 - RESOLUTIONWORK ORDER #66887 -
$712,165.00 between MIDWEST TRENCHLESS
SERVICES, LLC and the City of Fort Wayne, Indiana,
in connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CLINTON AND EDGEWOOD WATER MAIN
REPLACEMENT PHASE 2 - RESOLUTIONAWORK ORDER #66887 -
$712,165.00 by and between MIDWEST TRENCHLESS SERVICES, LLC and the
City of Fort Wayne, Indiana, in connection with the Board of Public Works, is
hereby ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
installation of 500' of 6" and 3,000' of 8" HDPE pipe by horizontal

directional drilling, along with associated hydrants, valves, and
other appurtenances;

involving a total cost of SEVEN HUNDRED TWELVE THOUSAND ONE
HUNDRED SIXTY-FIVE AND 00/100 DOLLARS - ($712,165.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor.

Y Council Member

APPROVED AS TO FORM AND LEGALITY

(A 5=

Carol Helton, City Attorney




:C]i:l.tl'.l‘ll and Edgewood Water Main

FROJECT: _Replacement Phase 2 | i
 Resolutiond: |GARET | '
Wozk Orders: 6687
Project Designer Austyn Smedberg
_____ Construction Manager Pat Dooley
\Manager [Michag] Kiester |
Bid Date: (Quote Date) May 21,2019 | ?
EFun-;ilpE:_ Water Stare Revolving Fund 1 |
Middwest Trenchless Services
BID Engineer's Estimate LLC Rothenberger Co., Ine.
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A-Ineh ¥ B-inch & é-inch Maldsd Te: o .
a EF Swbdlc HDPE Filsings 3 EA 52.530.00 5 TASLIN 500000 | 5 1500000 | £ LATsn | % £,714.50
i-inch x E-inch x A-inch Maldsd T
W e Fitings = 2 E $325000 |5 650000 spo000 |5 wapoom | s L6235 | s 13840
11 |Water Main Cannection B £ STA0000 | § sA00000 50000 | § SEO0000 | & BO5LA0 | TIA15.12
i }fu:ltiscfn!']'ﬂ'npotwﬂ n EA 557R00 |5 ssESO0 75000 | § gasom | % 102545 | § 1128028
i3 Brmaval of Hydrants 5 | LA 10,7000 g A 100.04) 40001 | § 12000 | & BOOOD | £ 2 ACKLNL
14 |Remaval of Valve Boxes K] E EA | om0 |5 1080 0000 | § LA | § 149,35 | 5 1164805
|
13 |Temporsy 2-Inch Blow-off Assembly 5| EA SN0 |5 450000 #0000 | % 400000 | § 172800 | § ETIS
16 i""’.‘dm:"r“”"“{w 4 Er | gmmmon |§ 000000 100000 | § 1200000 | 5 127481 | § LY
! i
17 |Weter Servive Replasement Short Side 4 Ed $275000 (5 1100000 2500000 | § 1000000 | § 4044814 § 16.576.55
13 “‘wﬁcﬂﬁmkﬁﬂmﬂﬂulaﬂgﬁinﬂ Fa Ea &8 5000 £ 143, 50000 S0 | % 135,000 | 5 TIITER| B 154837734
1% |3 Water Senvicn Conneciion 1 EA 350000 (8 330000 200000 | £ $.000.00 | § 1147333 | & 11,473.33
0[BT Water Servies Connestion z EA fason [ & 1nenm BS0000 | § 1700000 |5 13| S 4615870
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TOTAL EASE BID 3 T06,000.00 TILIE5.00 | & G211, 86024
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Bidders Bond i ~ | X X
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Non-Collusion Afidavit | I { | . S X
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CITY OF FORT WAYNE, INDIANA

Midwest Trenchless Services, LLC
{(Vendor Mame) '

VENDOR DISCLOSURE STATEMENT RELATING TO:

\ 1. FINANCIAL INTERESTS;
: 2. POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the *City"} shall disciose
their financial interests, poiential conflicts of inlerest and current and pending contract or procurement
information as set forth below.

Tha following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $50,000 or more. Vendors shall disclose their financial interests, potantial conflicts of interest and
other contract and procurement Information identified in Sections 1, 2 and 3 below as a prerequisite for
eansideration for a contract awarded by the City. This Disclosure Statemant must be compisted and
submitied together with the Vendor's contract, bid, proposal or offer. .

A publicly traded entity may submit its cufrent 10K disclosure filing in satisfaction of the digclosure
requirements set forth in Sections 1 and 2 below.

Section 1: Disclosure of Financial Interest in Vendor

a, If any individuals have either of the following financial interests in Wendar (or its parent), piease check all
that apply and provide their names and addresses (attach additional pages as necessany).

(i) Equity ownership excesding 5% ()
(i) Distributable income share exceeding 5% [
{iii} Not Applicable (If N/A, go to Seclion 2) .
Mame: . MName: _
Addrass: _ Addrass:

b, Far each individual listed in Section 1a. show hisihier type of equity cwnership:

sole proprietorship  {(__J stock i )
parinership inferest | ] units (LLG) | )
other (explain)

c. For each individual listed in Section 1a. show the percentage of ownership interest in Veendar {or its parent):
ownership intsrest:

i

Mame:

=
=

Mams:
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Section 2: Disclosure of Potential Gonflicts of Interest (not applicable for vendors who file a 10K)
Eor each individual listed in Section 1a. check “Yes" or "No” to indicate which, if any, of the foliowing potential
conflict of interest relationships apply. If "Yes", please describe using space under appliceble subsection
(attach addition=! pages as necessarny):

a  City employment, currently of in the previous 3 years, including contractual employment for services:

Yes Na X
b. City employment of “Membsr of Immediate Family” {defined herein as: spouse, parent, child or
sibling) including contractual employment for services in the pravious 3 years:
"Yes No X

c. Relationship to Member of Immediate Family holding elective City office cutrently or in the previous 3
years: Yes Mo X

c. Relationship to Member of Immediate Family holding appaintive City office currently or in the previous 3
yaars:
Yes Na X

Section 3; DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a Does Vendor have current contracts {including leases) with the City? Yes No X

If "yes", identify each current contract with descriptive information iricluding purchase order or contract
reference number, contract date and City contact below (attach additional pages as necessany.

Diraft update 5/26/2014 Page 2



b. Does Vendor have pending contracts (including leases), bids, proposals, or ofher pending pracurement
relationship with the City? Yes Mo _x

If “Yes", identify each pending matter with descriptive Information including bid or project number,
contrart date and City contact using space below (attach additional pages as necessary).

¢. Does vendar have any existing employees that are also employed by the City of Fart Wayng?

Yes Mo %

If "Yes", provide the employee's name, current position held at vendor, and employment payment
terms {hourly, salaried, commissioned, etc.).

Name / Posilicn f Paymsant Terms:

Name / Position f Payment Terms:

Mame / Position / Payment Temms:

d. Doss vendor's representative, agent, broker, dealer or distributor (if applicable) have any existing amplayees
that are also employed by the City of Fort Wayne? For each instance, please provide the name of the
representative, agent, broker, dealer or distributor; the name of the City employee, and the payment terms
{hourly, salaried, commissioned, atc.).

Cornpany / Mame [/ Payment Terms;

Company / Mams / Payment Terms:

Section 4: CERTIFICATION OF DISCLOSURES

In connectlon.with the disclosures contained in Sections 1, 2 and 3 Vendor heraby certifies that, except
as described in attached Schedule A:

a. Vandor (or its parent) has not, within the five (8) year period preceding the dale of this
Disclosure Statement, been debamed, suspended, proposed for dabarment declared
inaligible or voluntarily excluded from any transactions by any federal, state or local unit of
governmeant;

b. - Mo officar or director of Vendor (or its parsnt) or individual fisted in Section 1. is presently indicted for

or otherwise crminally or civilly charged by a govemnmental entty (federal staste o local) with
carmmission of any offense;

c. Vendor (or its parent) has nof, within the five (5} year perod preceding the date of this Disclosure
Statement, had one or more putlic transactions (federal, state or local) terminated for cause or default;
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d. Mo officer or director of Vendor {or its parent) or individual listed in Saction 1a. has, within the five
(5) year perod preceding the date of this Disclosure Statement, been convicled, edudged guilty, or
found lisble in any criminal or ciil action instiiuted by the City, the federal or state govermment or any other
unit of local government; and

£ Neither Vender, ner fts parent, nor any affiliated entity of Vender, or any of their respactive
officers, directors, or individuals listed in Section 1a. is bared from contracting with any unit of
any federal, state or local government as a resull of engaging in or being convicted of (i) bid-
rigging; (i) bid-rotating; or (iii} any similar federal or state offense that contains the same
elements as the offenss of bid-rigging or bid-rotating

f. Pursuant to |C 5-22-16.5, Vendor hereby ceriifies they do MOT provide $20 million dollars or
more in goods or services to the energy sector of Iran, Vendor also cadifies it is nof a financial
institution that extends $20 milion dollars or more in credit that will provide goods or services lo
the energy secior of [ran of extends $20 million doliars or mare in credit to 2 person identified on
the list as a person engaging in Investment sctivitizs in lran,

The diselssures contained Sections 1, 2 and 3 and the foregoing Certifications are submitied by

Midwest Trenchless Services, LLC 3129 Benston Rd. Whitehall, Ml 49451
(Mame of Vendor) Address (616) 201-3294

1 .

Telephone

joel@notrench.net
E-Maii Address

The individual authorized to sign on behalf of Vendor represents that hefsha: {a) is fully informed regarding the
matters pertaining to Vendor and its business; (b} has adeguate knowledge to maks the above representations
and disclosures concarning Vendor; end {¢) cedifies that the foregoing representations and disclosures are
true and accurate to the best of histher knowledge and belief.

Mame {Printed) Joel Ray Kruszynski Jr. Title Owner

> L

Signature Dae 040915

MNOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM.

CONSIDERATION.
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AGREEMENT
BETWEEN OWNER AND CONTRACTOR
ON THL BASIS OF A STIPULATED PRICE

Fesolution 66887 Work Order 66887

THIS AGEREEEMEMNT 1s by and between the Board of Public Works of the City of Fort Wavne, Indiana (hereinafter called

Owner) and Midwest Trenchless Services, LLC (hereinafter called Contraclor),

Onner and Contractor, in consideration of the mutual covenants hercinafier set forth, agree as follows:
ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents, The Work is generally
deseribed as follows:

Installation of 500" of 6" and 3,000' of 8" HDPE pipe by horizontal directional drilling, along with associated
hydrants, valves, and other appurtenances.

ARTICLE 2 - THE PROJECT

201 The Troject for which the Work under the Contract Documents may be the whole or only a parl is generally
described as follows:

Clinton and Edgewood Water Main Replacement Phase 2

ARTICLE 3 - ENGINEER

3.0 The Project has been designed by City Utilities Engineering, Throughourt these Contract Documents, the term Engineer
is used. Engineer is 1o acl as Owner’s representative, assume all duties and responsibilities, and have the rights and
aulhorily assigned o Engineer in the Contract Dacuments in connection with the completion of the Work in accordance
with the Contract Dacuments, Owner will advise Contractor prior to issuance of Notice 10 Proceed as 1o who will serve
as Engineer.

ARTICLE 4 —- CONTRACT TIMES

401 Time of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as
stated in the Contract Documents are of the essence of the Contract.

FICT =520 Sopggested Form of Agreement Detween OWNER and CONTRACTOR for Construction Contract (Stipulated Price) (2007 Fdition) -
Madified by CUE {Mar, 20091 - (For Tse on SRF Funded Projects) 00 32 (M1




4,02

4.03

Days o Achieve Substantial Completion and Final Payment

A, The Work will be substantially completed by November 30, 2019 as provided in Paragraph 2,03 of the General
Conditions, and completed and ready for [inal pavment in accordance with Paragraph 14.07 of the General
Conditions by May 15, 2020,

B, Definitions of Substantial Completion tor this Work shall consist of all work excluding lawn and grass restoration is
complete,

Liquidated Damages

B. Contractor and Owamer recognize that time is of the essence of this Agreement and that Owner will suller linancial
loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thersol
allowed in accordance with Article 12 of the General Conditions. The parties also recognize the delays, expense,
and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the
Wark is nat complered on time, Accordingly, instead of requiring any such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penaley), Contractor shall pay Owner $1,000.00 lor cach day that
cxpires after the time specified in Paragraph 4.02 above for Substantial Completion until the Work is substantially
complete. Alter Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work
within the Contract Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $1,000000
for each day that expires afier the time specilied in Paragraph 4.02 above for completion and readiness for final
payment until the Work is completed and ready for final payment,

ARTICLE 5 — CONTRACT PRICE

.01

Crwner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A, Mot used.

B. Forall Unil Price Work, an amount equal to the sum of the established unit price for each separately identified item
of Unit Price Work times the actual quantity of that item as indicated in this Paragraph 5.01.R:

As provided in Paragraph 11.03 of the General Conditions, estimated gquantities are not guaranteed, and
determinations of actual quantities and classifications are to be made by Engincer as provided in Paragraph 9.08 of
the General Conditions. Unit prices have been computed as provided in Paragraph 11.03 ol the General Conditions.

LINIT PRICE WORK
See Article 5 (itemized Bid Schedule) of the Bid Form

TOTAL OF ALL UNIT PRICLS Seven Hundred Twelve Thousand One Hundred Sixty-Five Dollars and Zero Cenls

($712,165.00).

. Mot Used.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

Submittal and Processing of Payments

A, Contractor shall submil Applications for Pavment in accordance with Article 14 of the General Conditions.
Lngineer will process Applications for Payment as provided in the General Conditions,

FJONC €520 Soggested Form of Agreement Between OOWNER and CONTRACTOR for Constroction Contract (Stipulsted Pricey (2007 Edition) -
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602 Progress Payments; Retainage

A, Owmer shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for
Payment within 43 days of receipt during performance of the Work as provided in Paraaraph 6.02.A.1 below, All
such pavments will be measured by the Schedule of Values established as provided in Paragraph 2.07.A of the
General Conditions (and in the case of Unit Price Wark based on the number of units completed) or, in the event
there is no Schedule of Values, as provided in the General Requirements,

I, Trior to Substantial Completion, progress payments will be made in an amount equal to the percentage
indicated below but, in each case, less the ageregate of payments previously made and less such amounts as
Logineer may determine or Owner may withhold, in accordance with Paragraph 14.02 of the General
Conditions,

a. 95% of Work completed {with the balance being retainase), and
b, 35% of cost of muterials and equipment not incorporated in the Work (with the balance being retainage).

B, Upaon Substantial Completion, Craner shall pay an amount sufficient o increase total payments o Contractor
to 100% of the Work completed, less such amounts as Engineer shall determine in accordance with Paragraph
14,02.1.5 of the Gengral Conditions and less 200% of Engincer's estimate of the value of Work 1o be completed or
corrected as shown an the tentative list of items w be completed or correeted attached to the certificate of
Substantial Completion. However, payments 1o the Contractor are not 1o exceed 93% of the twtal Contract Price
until the (hwner has verified that the Contractor has made good faith efforts 1o attain the [ndiana Finance Authority
(1A} Stae Revolving Fund (SEF) goals stipulated in Paragraph 10,06, Payment of the final 3% of the woral
Contract Price will be dependent upon acceptance of the Work, in accordance with Paragraph |4.07 of the General
Conditions, and zood faith efforts tw comply with the IV A/SRE participation reguirements; subject to reduction in
the event of non-compliance as provided in Paragraph 10,06,

. Eserow Agrecment.

1. I the Contract is in exeess of 200,000, the contract will be subject to the standard Board of Public Warks
escrow agreement; unless wrillen potice 15 recelved rom Contractor prior o exccution of the Asrcement
staring that an Escrow Account i3 not desired, If an Lscrow Account 13 not desired, then the Board of Public
Waorks, in accordance with TC 36-1-12-14, shall hold the retainage and will not pay interest on the amounts of
retainage that it holds.

G.03 Final Payment
A, Upon linal completion and acceptance of the Work in accordance with Paragraph 14.07 ol the General Conditions,
Onvner shall pay the remainder of the Contract Price as recommendead by Enginesrs as provided in said Paragraph
14.07.
ARTICLE 7 - INTEREST

7.0] All moneys not paid when due as provided in Article 14 of the Geperal Conditions shall bear interest at the rate at
the maximum rate allowed by Taw at the place of the Project.

ARTICLE & - CONTRACTOR'S REFRESENTATIONS
.01 In erder to induce Omamer to enter into this Agreement, Contractor makes the following representations:

A, Contractor has examined and carefully studied the Contract Documents and the other related data identified in the
Ridding Documents.

EJCIME C-520 Spgaested Form of Agreement Between (WNER and CONTRACTOR for Construction Cantract (Stipulated Price) (2007 Edition) —
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(.

Contractor has visited the Site and become familiar with and is satisfied as 1o the general, local, and Sile conditions
that may affect cost, progress, and performance of the Work,

Contractor s familiar with and is satisfied as to all federal, state, and local Taws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor has carefully studied all: {17 reports of exploration and tests of subsurface condilions al or contiguous o
the Site and all drawings of physical conditions in or relating to existing surface or subsurface struclures at or
contiguous the site (except Underground Facilities), which have been identified in the Supplementary Conditions as
provvided in Paragraph 4.02 of the General Conditions and (2) reports and drawings of Hazardous Environmental
Conditions, il any, al the Site that have been identified in the Supplementary Conditions as provided in Paragraph
4.06 of the General Canditions,

Contractor has obtained and carefully studied {or assumes responsibility for having done 30 all additional
supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface,
subsurface, and Underground Facilitics) at or contiguous to the Site which may affect cost, progress, or
perlormance of the Work or which relate w0 any aspect ol means, methods, technigues, sequences, and procedures
ol construction o be emploved by Contactor including applying the specific means, methods, technigues,
sequences, and procedures of construction, iF any expressly required by the Contract Dacuments to be employed by
Contractar, and safety precautions and programs incident thereto.

Contractor does not consider that further examinations, investigations, cxplorations, tests, studies, or data are
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with
the other terms and conditions of the Contract Documents,

Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the
Work as indicated in the Contract Documents,

Contractor has correlated the information known to Contractor, information and observations oblained [rom visits
to the Site, report and drawings identificd in the Conract Documents, and all additional examinations,
investizations, explorations, lests, studies and data with the Conrract Documents.

Contractor has given Design Manager writlen notice of all conflicts, errars, ambiguities, or discrepancies that
Contractor has discovered in the Contract Documents, and the written resolution thereol provided by Design
Manager 15 acceptable to Contractor,

The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Waork.

In connection with the performance of Work under this Contract, Contractor agrees to comply with Anti-
Discrimination Under Indiana Code Chapter 53-16-6-1 and be bound by Chapler 93.036, of the Code of the City of
Fort Wayne, Indiana of 1974, passed by the Common Council of the City of Fort Wayne, Indiana as General
Ordinance No. (-34-78 (as amended) on December 12", 1978, Contractor shall file a Manpower Utilization Report
fior this project with the Compliance Office within ten (10} days after completion of the construction or upon request
of the Office of Compliance.

ARTICLE 9 — CONTRACT DOCUMENTS

.01

Contents

A,

The Contract Documents consist of the following:

[.  This Agreement {pages 00 52 00-1 to 00 52 00-9, inclusive);
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2. Escrow Account Apgreement (pages 00 54 43-1 to 00 34 43-3, inclusive);

3. Drug Polcy Acknowledgement Form (page 00 34 53-1);

4. LE-Verily Alfidavit (page 00 54 33-1, inclusive);

5. BRF Loan Program DBE Packet (pages 00 54 61-1 to 00 34 61-4, inclusive);

6. BRF Attachment B — Davis-Bacon Act Contrzet Provisions (pages 00 54 65-1 to 00 54 65-8, inclusive);
7. SRF Anachment C— Wage ringe Benefit Certification Contract Provisions (page 00 54 66-1);
8. SRY Amnachment E — Suspension and Debarment Contract Provisions (page 00 34 68-1);

9,  SRF Attachment T — ATS Contract Provisions

10. SRF Attachment T — AIS Contractor Certification

11. SEF EPA Form OEE-1 (page 00 54 72-1);

12, SEL EPA VForm OEE-2 (page 00 54 73-1);

13, Performance Bond Form (pages 00 61 13.13-1 to 00 61 13.13-2, inclusive);

14. Payment Bond Form {pages 00 61 13.16-1 to 00 61 13.16-2, inclusive);

15, Federal Wage Rate Reguircments (sce Appendix);

16, General Conditions (pages 00 72 00-1 to 00 72 00-41, inclusive);

17. Supplementary Conditions (pages 00 73 00-1 to (0 73 00-12, inclusive);

18, Miscellaneous Work Ttems (pages 01 11 21-1 10 01 11 21-2);

19, Drawings consisting of Drawing ¥-21247, pages 1 through 11, inclusive, with each sheet hearing the
following general title: Clinion and Edgewood Water Main Replacement Phase 2;

20, Addenda (numberl; inclusive);
21, Allachments to this Agreement (enumerated as follows);
8. Contractor's Bid Schedule {page 00 41 00-3);
b. Documentztion submitied by Contractor prior to Notice of Award;

22. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not
altached hereto;

4. Motice to Procesd;
h.  Wntten Amendments;

c.  Waork Change Dircetives;
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D,

d. Change Orders:

The documents listed in Paragraph 9014 are attached to this Agreement {except as expressly noted olherwise
above).

There are no Contract Documents other than those listed above in this Article 9.

The Contract Doguments may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the
General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01

10,02

10,03

1004

10.05

Terms

A,

Terms used in this Agreement will have the meanings stated in the General Condilions,

Assignment of Contract

A,

No assipnment by a party hereto of any rights under or interests in the Contract will be binding on another party
hereto without the written consent of the party sought 10 be bound; and, specifically but without limitation, moneys
that may become due and moneys that are due may not be assigned without such consent {except to the extent that
the effect of this restriction may be limited by law), and unless specilically stated to the contrary in any writlen
consent 1o an assignment, no assigoment will release or discharge the assignor from any duty or responsibility under
the Contract Documents.

Successors and Assipgns

A

Owvnar and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party
hereto, its partners, successors, assizns, and legal representatives in respect to all covenants, agreements, and
abligations contained in the Contract Docwments,

Severahility

Al

Any provision or part of the Contract Documents held to be vaid or unenforceable under any Law or Regulation
shall be deemed siricken, and all remaining provisions shall continue to be valid and binding upon Cwner and
Contractor, who agree that the Contract Documents shall be reformed 10 replace such stricken provision or part
therenf with a valid and cnforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

Contractor’s Certifications

A

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for or in executing the Contract. For the purposes of this Paragraph 10,03,

1. “eorrupt practice” means the oflering, giving, receiving, or soliciting of anything of value likely 1o influence
the action of a public ollicial in the hidding process or in the Contract execulion;

2. “frandulent practice”™ means an intenlional misrepresentation of facts made (&) to influence the bidding
process or the execution of the Contract to detriment of Owner, (b) o establish Bid ar Contract prices at
artificial non-competitive levels, or (o) 1o deprive Gwner of the benefits of free and open competition;
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3. “eollusive practice” means a scheme ar arrangement between two or more Bidders, with or without the
knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and

4, “coercive practice™ means harming or threatening to harm, directly or indirectly, persons or their praperty to
influence their participation in the bidding process or alfect the execution of the contract.

10,06 M.B.E/W.B.E. Participation

A

13,

Indiana State Revolving Fund Loan Program — This praject is being financed in whole or in parl by the
[ndiana State Revolving Fund Loan Programs. The Contractar is required to comply with all faderal and state
laws, rules, regulations, and contract provisions included in Indiana Finance Authority {TFA) State Revolving
Fund {SRF) documents per Article 9 of this agreement

(IFA SRF requirements and faorms are available on the IFA SRI website,)

Reguest for Waiver — If, at the time final payment application is made, Contractor has not attained the
TFA/SRE anal, Contractor shall file with the final payment application a “Reguest for Waiver.” Said Request for
Waiver shall contain a written description of the efforts taken by Contractor to attain the goal,

Determination of Waiver Reguests — The Vendor Compliance Department of the City of Fort Wayne shall
examine all Requests for Waiver to determing if Contractor’s efforts constitute good faith efTorls 1o atlain such
goal and shall submit recommendations concerning said requests for Waiver for the final determination of the
Board of Public Works of the City of Fort Wayne.

Waiver Approved — In the event the Board of Public Works determines that a goed faith effort 1o comply with
the TFASSRF participation requirements has been made, the Contract Price shall not be reduced, and the balance
owing to the Contractor shall be paid in full.

10.07  Other Provisions

A

Maone.
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N WITNESS WHEREOF, Owner and Contractor have signed this Agreement {Contract/Resolution Number 66887). One
counterpart has been delivered to Owner, and one counterpart deliverad to Contractor, All portions of the Contract Documents have
been signed or have been identified by Owner and Contractor or on their behalf.

This Agreement will be effective on . {which is the Elfective Date of the Agreement).

CONTRACTOR: OWNER:

MIDSWEST TRENCHLESS SERVICES, CITY OF FORT WAYNE

LLC

BY: By:
(Mamel

THOMAS C. HENRY, MAYOR
TITLE:

DATE:

(Mate signead by Contractor)

Address for giving notices:

BOARD OF PUBLIC WORKS

BY:

SHLAN GUNAWARDENA, CHAIR
BY:

EUMAR MENON, MEMBER
BY:

MIKE AVILA, MEMBER

ATTEST:
MICHELLE FULK-VONDRAN, CLERK

DATE: _
{ Date signed by Board)

EICDC C-520 Sugsested Farm of Agreement Between OWNER and CONTRACTOR for Constroction Conteact (Stipulated Price) {2007 Edition) —
Madified hy CUE {Mar. 2019 - {For Use on SRF Funded Projecis) 0 53 00-58




ACKNOWLEDGMENT (CONTRACTOR)

STATE OF )

8510
COUNTY OF )
BEFORE ME. & Notary Public, in and for said County and State, this day of L
personally appeared the within named ] whe under penalty of perjury says that he is
the of and as such duly authorized to execute the foregoing
instrument and acknowledged the same as the voluntary act and deed of for the uses

and purposes therein set forth.

IN WITNESS WHEREOF, hereunto subscribed my name, affixed my oflicial seal.

MNotary Publie

Printed Name of Notary
My Commission Expires:

Resident of County

ACKNOWLEDGMENT (OWNER)

STATE OF INDIANA )
85:)
COUNTY OF ALLEN )

BEFORE ME, a Notary Public, in and for said County and State, this day of . . personally
appeared the within named Thomas C. Henry, Shan Gunawardena, Kumar Menon, Mike Avila and Michelle Fulk-
Vandran, by me personally known, who being by me duly sworn said that they are respectively the Mayer of the City
of Fort Wayne, and Chairman, Members, and Clerk of the Board of Public Works of the City of Forl Wayne,
Indiana, and that they sighed said instrument on behalf of the City of Fort Wawne, Indiana, with full authority so w
do and acknowledge said instrument to be in the voluntary act and deed of said City lor the uses and purposes therein
sel forth,

IN WITNESS WHEREOQF. hereunto subscribed my name, affixed my official seal.

MNotary Public

Printed Wame of Notary
My Commission Expires:

Resident of County
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City Utilities

Engineering

Interoffice Memo

Dl May31,2009

" AL
To: Common Council Members Lot W J 1 L_J
From: Michael Kiester, Manager, City Utilitics Engineering t % /{« \
| 24 D Clinton and Edgewood Water Main Replacement Phase 2 -

Res. # /| W.0. # 66887

Council District # 3

The contractor shall fumish alf labor, insurance, equipment. materials and power for the completion of the
project: Clinton and Edgewood Water Main Replacement Phase 2 as follows: Installation of 500' of 6" and
3,000° of 8" FIDPE pipe by horizontal directional drilling, along with associated hydrants, valves, and other
appurtenances.

Tmplications of not being approved: Continued water main breaks which temporarily shuts off water service to
customers. If the project is not approved, the existing mains will experience many more breaks in the future,
further inconveniencing our cusfomers.

If Prior Approval is being Requested, Justify: NFA

This project was advertised to contractors on 5/7/2019 and 5/14/2019,
‘I'he contract for Resolution #66887 awarded to Midwest Trenchless Services, LLC for $712,165.00 was the

Jowest most responsive bidder of 2 bidders and 0.87% ahove the Engineer’s estimate of $706,000.00. The
second lowest bidder was $209,695.24 above the bid of Midwest Trenchless Services, LLC.

The cost of said project funded by Water State Revolving Fund.
Council Introduction Date; 6112019
i Matthew Wirle

Digne Brown
Fila

s et Taneshadmeformsinermeme.dat



BILL NO. 5-19-06-01

REPORT OF COMMITTEE ON CITY UTILITIES
June 18, 2019

Thomas Didier Chair

Geoff Paddock Co-Chair
Afl Council Members

An Ordinance approving Clinton and Edgewood Water Main Replacement Phase 2
- ResolutionWork Order #66887 - between Midwest Trenchless Services, LLC and
the City of Fort Wayne, Indiana, in connection with the Board of Public Works

Involving a total cost of $712,165.00
COMMITTEE ON CITY UTILITIES HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

] DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING
CITY CLERK

R S
| 8 -i::'l F_:f"\—"-'": "(- . ¥
\ had ) ,_»ﬁr_*.r_z,--fzf_f_,w/:;/ 5

&
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Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Didier.

Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilman Didier, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP X ] O O
BARRANDA ] ] ] <
CRAWFORD = ] n a
DIDIER = ] ] .
ENSLEY X ] ] .
FREISTROFFER = 0 ] ]
HINES X ] ] ]
JEHL X O O O
PADDOCK < ] = ]
s - ™ — —
DATED: June 25, 2019 \ /E?ﬁx»“" W{rdﬂ-’i—f?i%

LANA R. KEESLING, IEI}'\‘_QLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No. $-19-06-01 onthe 25th dayof June . 2019
ff’ B \".. T
\ B YAl W A Corf
! Fo]
LANA R. KEESLING {_/ Y, IZ?ESIDING OFFIFEH‘
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 26th
of June 2019, at the hour of i(}‘."’:ﬁ p) o'clock A.M. E.5.T.

Ty

- E 1AL ?\r". r_?ﬁ;@rﬁ;ﬂ:ﬂh

LANA R. KEESLING, cw_.-{}r:‘fgk
L.

S ared
Approved and signed by me this el day of T e L r

2019, at the hour of_ yr o'clock SF11 ES.T.

JUL 05 2019 THOMAS C. HENRY,
LANA R. KEESLING

CITY CLERK

FORT WY WNE INDIAMA
RECEIVED _’77/
o E e e 75“9
 MAYO




