BILL NO. S-19-05-18
SPECIAL ORDINANCE NO. S-(g2-4

AN  ORDINANCE approving CONSTRUCTION
CONTRACT - SUMMIT PARK TRAIL, PHASE 1C -
RESOLUTIONMWORK ORDER #0362N -
($341,930.05) between WAYNE ASPHALT &
CONSTRUCTION CO., INC. and the City of Fort
Wayne, Indiana, in connection with the Board of Public

Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON

COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSTRUCTION CONTRACT - SUMMIT

PARK TRAIL, PHASE 1C - RESOLUTIONWORK ORDER #0362N -

($341,930.05) by and between WAYNE ASPHALT & CONSTRUCTION CO., INC.

and the City of Fort Wayne, Indiana, in connection with the Board of Public Works,

is hereby ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment,

power,

transportation, miscellaneous equipment, etc., necessary for trail
is part of a multi-phase project to provide bicycle and pedestrian
connectivity for 4 mobile home parks on Washington Center
Road with existing bicycle and pedestrian infrastructure on
Washington Center Road east of Lima and on Lima Road
stretching from Ludwig to Dupont. This particular phase is a 0.5
mile long, 10 foot wide asphalt trail along the former Grand
Rapids-Indiana railroad corridor between Washington Center Rd
and Ludwig Rd. The project includes park benches and a

pervious pavement trailhead parking lot.

involving a total cost of THREE HUNDRED FORTY-ONE THOUSAND NINE

HUNDRED THIRTY AND 05/100 DOLLARS - ($341,930.05).

A copy of said

Contract is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect from
and after its passage and any and all necessary approval by the Mayor.

#
APPROVED AS TO FORM AND LEGALITY

(axz—

Carol Helton, City Attorney
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Notice of Award

5f7(201%

Project: Summit Park Trail Phase 10

Ovmer: City of lort Wayne Board of Works

Resolution/Work Order #03678

Bidder;

.Ii]'ddei"r, ﬂdaé:i.\;: Ba0d ﬁl‘dm.cu;r:“,.ﬁ;‘m

Wayne Asphalt

Fort Wayne, TN 46815

You are notified that your Bid dated 4/23/2019 for the above Contract has been considered, You are the
Successtiol Bidder and are awarded a Contract for Swnmit Park Trsil Phase 10

That it is deemed necossary to improve: the former Grand Rapids — Indiana Railroad Corridor from Washington Center
Road to Ludwig Foad by constructing a 10 fool wide esphalt trail. The projest includes park benches, s parvious pavement

parking lottrzilhead and landscaping at the trailhead.

The Contract Price of vour Contract is $341,930.05.

1 copy of the propoesed Construction Contraet (exeept Drawings) accompany this Notice of Award,

You must comply with the following conditions precedent within [10] days of the date you receive this
Motce of Award.

1.
2.

Deliver to the Owner [1] fully executed counterparts of the Construclion Contract.

Deliver with the cxecuted Agreement the Contract security [Bonds] as specilied in the Instructions
lo Bidders.

a. Performance Bond
h.  Payment Bond
o, Certificates of Insurance

Deliver evidence ol successful Bidder's Affirmative Action Plan; OR, executed City of Forl Wayne
Affirmative Action Program document, pursuant to Article 19 of the Instructions to Biddears.

Deliver executed Drug, T*nlm;r Acknowledgement Form. (Por projects over 3150,000.00 a copy of
your drug testing program is required.)

Dicliver executed B-Verify Affidavil,

Matice of Award Page 1 of2
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Notice of Award

Failure to mmplf with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited. Contractor will be allowed an

additional 11 calendar days to submit Bonds.
Within thirty days after you comply with the above conditions, Owner will return to you one fully excouted
counterpart of the Agreement,

CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS

| I' - ! _,_,.o-'-""’f
Mol P
L LS
Shan G:umwsy;d? a, Chait =

S

Ku Jﬁﬂ;‘ I'!rf[cIHII, ember

A ézoﬁ | _

Ililce Avila, Member

-)

ATTEST; /
' /r)) II J{I} \

Michelle FaH-Vondran, Clerk
Date: .5{ 7!'“?

ce: Project Managar

Moties of Award Page 20f2



CONSTRUCTION CONTEACT

Resolution No. / Work Order (362N

THIS CONTRACT made and entered into this _ day of 20 by and between
WAYNE ASPIIALT herein called CONTRACTOR, and the CITY OF FORT WAYNE, INDIANA, an
Indiana Municipal Corparation, acting by and through the MAYOR and the Board of Public Works
(“Board™), herein called OWNER;

WITNESSETIL that the CONTRACTOR and the OWNER, for the considerations hereinafter
named, agree as follows:

ARTICLE 1: SCOPE OF WORK

CONTRACTOR shall furnish all labor, insurance, material, equipment, tools, power, transporlation,
miscellaneous equipment, etc., necessary for the following: SUMMIT PARK TRATL PHASE 1C

All aceording to all provisions of RESOLUTION NO. 0362N, and do everything required by this contract
and the other documents constituting a part hereof,

ARTICLE 2; THE CONTRACT SUM

The OWNER shall pay CONTRACTOR for the performance of the contract the amount of’ $341,930.05.
In the event the amount of work is inereased or decreased by OWNER, the contract sum shall be
increased or decreased according to the unit price schedule set forth in the CONTRACTOR'S Proposal.

ARTICLE 3;: PROGRESS PAYMENTS ANMD RETAINAGE

The CONTRACTOR may submit requests for pgyments no more ofien than every thirty (30) days for
waork performed and aceopted under the Contract. If the CONTRACTOR is in compliance with the
provisions of the contract, the Board will make payments for such work performed and completed.
However, in any such case, the Board will retain five percent (5%) of the total amount owing to insure
CONTRACTOR’S compliance with the E.JB.E. provisions in Article 17 atiached to this contract.
Payments to the CONTRACTOR are not to exceed 5% of the tolal Contract amount until the OWNER
has verified that the CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in
Aurticle 17

1 the contract is in excess of $100,000, the contract will be subject to the standard Board escraow
agreement. However, payment of the final 5% of the total contract amount will be dependent upon good
faith efforts to comply with the T.B.E. goals stipulated in Article 17 attached hereto, and subject to
appropriate reduction in the event of non-compliance, as provided in paragraph 6 of the aforementioned
Article 17,

ARTTICLE 4; ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due at the time the work is Tully completed and accepled and the contract,
including the E.B.E. provisions in Article 17 attached hereto, is fully performed. Payments to the
CONTRACTOR are not to cxceed 95% of the total contract amount until the OWNER has verified that
the CONTRACTOR has made good faith efforts to attain the EB.E, goal stipulated in Article 17,

_____________ E - Pﬂ.gE 1 - S



Upen filing of a Completion Affidavit by the CONTRACTOR that the work is ready for final inspection
and acceptance, the Board will direct the Engineering Department of the OWNER to promptly make such
inspeetion, and will direct the City’s Office of Vendor Compliance Department of the OWNER to make
4 final recommendation on whether the CONTRACTOR made good faith efforts to altain the E.B.E. goal
stipulaied in Article 17,

When the Engincering Department finds the work aceeptable under the contract, and the contract is fully
performed, it shall so inform the Board. Likewise, when the Vendor Compliance Department determines
that the CONTRACTOR'S efTorts constitule good taith efforts to attain the E.B.T. goal as agreed in
Arlicle 17 and that all required Vendor Complisnee reports have been submitted, it shall so inform the
Board of Public Works through an E.B E. Compliance Final Report.

Upoen receiving both the Engineering Department's and the Vendor Compliance Department's
recommendations, the Board shall issue a final certificate stating that the work provided for in this
Contract has been completed and is accepted, and further stating that the aforementioned IL.B.E. goal in
Article 17 has been met. Thercupon, the entire balance of the Contract sum shall be due and payable to
the CONTRACTOR; provided only that CONTRACTOR shall first furnish OWNER, if requested lo do
s0, satisfactory evidence that all persons who have supplied labar, materizl, or equipment for the work
have been fully paid, and all required Vendor Compliance reports for this projeet have been submitted.

In the event that the Board determines that good faith compliance with the E.B.E. goals and provisions in
Article 17 has not occurred, appropriate reduction in the final payment will be made, pursuant to
paragraph 6 of the aforementioned Article 17 atiached hereto, Said amount shall be added to the City
LB.E. Bond Guarantee Fund and the CONTRACTOR agrees to accept the reduced amount as full
payment under the terms of his‘her contract.

If the coniract is in excess of $100,000, the contract will be subject to the standard Board escrow
agreoment. However, payment of the final 5% of the total contract amount will be dependent upon good
faith efforts to comply with the EB.E. goals in Article 17, and subject {o appropriate reduction in the
event of non-compliance, as provided in paragraph 6 of the aforementioned Article 17 attached hereto.

ARTICLE 5;: WORKMEN'S COMPENSATION ACT

The CONTRACTOR will farnish upon request 2 certificate from the Worker’s Compensation Board of
Indiana, that he has complied with the Workmen's Compensation Act in accordance with Statutes of the
State of Indiana and Ordinances of the City of Fort Wayne, No work conternplated by this Contract
shall commerce prior to Owner receiving a cerlificate of insurance verifying the coverage
provided herein.

Any judgment rendered against the City in any suits for damages [or injury to real or personal property, or
for injury sustained by any person growing out of any act or doing of CONTRACTOR, or ils apents,
employces or workmen or any judgment of any court or award of any Board of Arbitratars or of the
Worker’s Compensation Board of Indiana rendered against the City in any suil or claim arising under said
Warkmen's Compensation for accidental injuries or death suffered by his employees or the emplayees of
any Subcontractar(s) in the course of their employment, when notice of the pendency of such suit, hearing
ar arhitration shall have been given said CONTRACTOR, shall be conclusive against CONTRACTOR as
to amount, liability and all other things pertaining thereto; it hoing the intent of the parties hercto that
CONTRACTOR indemnify and hold harmless OWNER in the premises.




ARTICLE 6: NONDISCRIMINATION OF LABOR

The CONTRACTOR further agrees to be bound by Chapter 93.036, of the Code of the City of Fort
Wayne, Indiana of 1974, passed by the Common Couneil of the City of Fort Wayne, Indiana as (eneral
Ordinance No. (3-34-78 (as amended) on December 12th, 1978, The successful bidder shall file a
Manpower Ulilization Report for this project with the Office of Compliance within ten (10) days alier
completion of construction or upon request of the Office of Compliance,

ARTICLE 7: |[Reserved]

ARTICLE 8: COMPONENT PARTS OF THIS CONTRACT

The following documents are as fully a part of the contract as if hereto attached or hercin repeated:
a.  Notice to Contractors for Resolution 0362N,
b.  Instructions to Bidders for Resolution 0362N.
o, Coniracior's Proposal dated 4/23/2019.
d.  Fort Wayne Engineering Department Drawing Number S1-0362N.
e.  Supplemental Specifications for Resolution 362N,

f. Workmen's Compensation Aet, Statutes of the State of Indiana and Ordinances of the Cily
of Fort Wayne.

g Non-Diserimination of T.abor, Chapter 93.036, Code of City.

h. [Reserved

i. Performance and Guaranty Bond, i required.

J. Labor and Material Payment Bond, if required.

0

Right-of-Way Cut Permit.

1. Comprehensive Liability Insurance Coverage.
m.  Form 96,
n.  Article 17: Emerging Business Enterprise
o.  Vendor Compliance Reports.
p.  Vendor Disclosure Form.
. E-Werily Affidavit.
r. Drug Policy Acknowledgement Farm (Contract less than $150,000) or Written Drug

Testing Plan (Contract $150,000 or more)
5. Completion AfTidavit

ARTICLE 9: GUARANTEE OF WORKMANSHIP

At the time of exccution of this contract, il required by the terms of the MNotice to Contractors, the
CONTRACTOR shall furnish a Performance and Guaranty Bond in favor of the City in the amount of the
total value of the materials supplied and/or work performed under the terms of this contract, The said
bond shall ensure the completion of the work covered hereunder and shall guarantee the materials and
workmanship for 2 period of TWO (2) YEARS [ollowing wrilten aceeptance of the work by the OWNELR.
"T'he requirement of a Performance/Payment and Guaranty Bond shall be waived for EMERGENCY
projects under TEN THTOUSANT DOLLARS (810,000)."

ARTICLE 10: INDEMNITY

CONTRACTOR shall furnish to OWNER, within ten (10) days of the date hereof, a certificate from an
insurer acceplable to OWNER showing personal injury and property damage insurance, in force and
issuced in connection with the work to be performed under this Contract, in amounts szlisfactory fo




OWNER and in accerdance with the Indiana law.

ARTICLE 11: ADJUSTMENTS OF DISPUTES

All questions or controversies which may arise between the CONTRACTOR and the OWNER under the
provisions of this Contract shall be subject to the decision of the Chairman of Board of Public Works of
the OWNER, and hisher decision shall be final and conclusive upon the parties. Provided, however, no
changes in the plans, specifications, or other phases of work covered by this Contract will be permitted
except on prior written authorization by the Board.

ARTICLE 12; COMPLETION DATE

The CONTRACTOR agrees to complete the work specified in the contract within/by the substantial
completion date of 10/31/2019 and the final completion date of 11/21/2019 afler having been ardered by
the OWNER to commence work under this contract.

ARTICLE 13: COUNCILMANIC AFPFROVAIL

ThisCantract, although executed on behalf of the O'WNTER by the MAYOR and Board of Public Works of
the City shall net be binding upon the OWNER unless and until the same shall have been ratified and
approved by the Common Council of the Cily of Fort Wayne, Indiana, and should said Common Council
fail to approve the contract within ninety (90) days after the date of the bid apening, then the contractor
shall not be bound to the contract unless he/she/it elects to be so bound.

ARTICLE 14: CITY OF FORT WAYNE ALCOHOL AND DRUG POLICY

The City of Fort Wayne has in place an Aleohol and Drug Policy that also applics to any Contractors
doing business with the City when the Contract is less than $150,000. A copy of this policy is available
for inspection in the office of Risk Management, 200 East Berry Street, Suite 470 ar on the City of Fort
Wayne website al: http:fwww.cityoffortwayne.org/finance/purchasing/drugpolicy htm. The successiul
bidder will be furnished a copy of said policy and, as a condition of being awarded any contract, the
successful bidder shall execule an acknowledgment of receipt of said policy and agree to be bound by
those provisions of the policy that may be applicable. A copy of this form will be retained by the Risk
Management Department of the City of Fort Wayne.

Pursuant to 1C 36-1-12-24, when the contract is at least $150,000, the CONTRACTOR shall implement
the employee drug testing program submitted as part of its Bid, Owner may cancel this Contract if it
determines that the CONTRACTOR:

A Has failed (o implement its employee drug testing program during the term of this Contract;

B: Tlas failed to provide information regarding implementation of the Contractor’s employee drug
testing program at the request of Owner; or

C. Has provided to the OWNER false information regarding the CONTRACTOR'S employee drug
testing prograrm.




ARTICLE 15: EMPLOYMENT ELIGIBIEITY VERIFICATION

Pursuant to [C 22-5-1.7, CONTRACTOR shall enroll in and verily the work eligibility status of all hired
employees of CONTRACTOR through the E-Verily Program (“Program™). CONTRACTOR i not
required to verify work eligibility status of all hired emplayees through the Program if the Program no
lomg exists.

CONTRACTOR and its subcontraciors shall not knowingly employ or contract with an unauthorized
alien or retain an employec or contract with a persen that CONTRACTOR or its subcontractor
subsequently learns is an unauthorized alien. If CONTRACTOR violates this Section 16.23, OWNER
shall require CONTRACTOR to remedy the violation not later than thirty (30) days after OWNER
notifics CONTRACTOR. If CONTRACTOR. fails to remedy the violation within the thirty (30) day
period, OWNTER shall terminate the contract for breach of contract. 1f OWNER terminates the contract,
CONTRACTOR shall, in addition to any other contractual remedies, be liable to OWNER for actual
damages. There is a rebultable presumption that CONTRACTOR did not knowingly employ an
unautharized alien if CONTRACTOR veritied the work eligibility status of the employee through the
Program.

If CONTRACTOR employs or contracts with an unauthorized alien but OWNER determines that
terminating the contract would be detrimental to the public interest or public property, OWNER may
allow the contract to remain in effect until OWNER procures a new contractor,

CONTRACTOR shall, prior to performing any work, require each subcontractor to certify to
CONTRACTOR that the subcontractor does not knowingly employ or contract with an unauthorized alien
and has enralled in the Program. Contractor shall maintain on file & certification from each subcontractor
throughout the duration of the Project. If CONTRACTOR determines that a subcontractor is in violation
of this section, CONTRACTOR may terminate its confract with the subcontractor for such violation.

Such termination may not be considered a breach of contract by CONTRACTOR or the subcontractor.

In addition, prior to commencing performance of the Contract, each Contractor and Subcontractor(s) shall
submit to Owner the E-Verify case verification number for each individual required to be verified under
10 22-5-1.7. Anindividual may not commence performance of the Contract il the individual’s [inal case
result is “Final Nonconfirmation.” 1f OWNER suspects violations of this requirement, OWNER 1s
required to refer the matter to the Tndiana Department of Labor.,

ARTICLE 16:
This contract shall be governed in accordance with the laws of the state of Indiana. The venue

for disputes hereunder shall be exclusive to local and federal courts of Allen County, Indiana.

ARTICLE 17: EMERGING BUSINESS ENTERPRISE

THIS CONTRACT made and entered into by and between the CITY OF TORT WAYNE, hereinafler
referred to as OWNER and WAYNE ASPIIALT | hereinafter referred to as CONTRACTOR,
WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction praject commonly
referred 1o as the SUMMIT PARK TRATL PHASE 1C, which project was bid under Resolution

MNumber 0362N; and

S — }}agc 5 ——



WHEREAS, CONTRACTOR agrees that the goal for qualified Emerging Business Enterprises,
hercinafter somelimes referred to as K.B.E's as subcontractors on this project is 10% of the contract
amouni; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under
suid Bxecutive Order (as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) stales:

"Scetion 2. Paragraph C. Hach contractor shall be required to make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Enterprises on each
construction contract hefshe is awarded.

In the event a contractor is unable (o subcontract 10% of the contract amount or secury
services of an Emerging Business Enterprise, he/she will be required to submit a
completed Request for Waiver form on which hefshe will provide 2 written description of
the efforts taken to comply with the participation goals."

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the parties
hereto agrec ag follows:

1. Conditional Award - Subject to approval by the Common Council of the City of Fort

Wayne as stipulated in the construction contract to which this Article is attached,
OWMNER. awards the consiruction contract to the CONTRACTOR.

2. F.B.L. Retainage requirements - Lf the CONTRACTOR is in compliance with the
provisions of the eonstruction contract to which this Article is attached, the OWNER will
make payments for such wark performed and completed. However, in any such case, the
OWNER will retain five percent (5%) of the total amount owing to insure compliance
with this Article. Upon final inspection and acceptance of the work, and determination
by the Board that the CONTRACTOR has made a saod faith effort to subcontract 10% of
the contract amount to emerging business enterprises, the contractor will be paid in tull.

In the event there is & determination that good faith compliance with this Article has not
oceurred, appropriate reduction in the final payment pursuant to paragraph 6 ol this
Article will be made.

TF the contract is in exeess of $100,000, the contract will be subject to the standard Board
of Public Works escrow agreement. However, payments 1o the CONTRACTOR. are not
to exceed 05% of the total contract amount until the OOWNER has verified that the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this
Arlicle.

Payment of the final 5% of the total contract amount will be dependent upon good faith
efforts to comply with this Article, and subject to reduction in the event of non-
compliance as provided in paragraph 6 of this Article

3. Request for Waiver - If, &t the time final payment application is made, contractor has
ot attained the ten 10% E.B.E. goal, contractor shall file with the final payment
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application a "Request for Waiver." Said Request for Waiver shall contain a wrilten
deseription of the efforts taken by CONTRACTOR fo attain the 10% E.B.E. goal.

4, Determination of Waiver Requests — The City’s Office of Vendor Compliance
Department shall examine all Requests for Waiver io determine if Contractor's efforts
comstitute good faith efforts to attain such goal and shall submit recommendations
concerning said requests for Waiver for the final determination of the Board.

5. Good Faith Per Se. - Tn any case, a CONTRACTOR shall be deemed to have made good
faith efforts at compliance where E.B.E.s have subcontracted for cvery sub-gontract for
which there are gualified E.B.1.'s available.

. Consequence of noncompliance - In the event the Board approves a recommendation
that contractor failed to make good faith efforts at compliance, the contract shall be
reduced by the amount caleulated as the difference between 10% and the percentage lewvel
met. Said amount shall be added io the City of Fort Wayne E.B.E. Bond Guarantee Fund
and CONTRACTOR agrees to nccepl the reduced amount as full payment under the
terms of histher contract.

7. Waiver approved - Tn the event the Board determines that a goad faith effort to comply
with this Article has been made, the contract shall not be reduced, and the balance owing

to the contractor shall be paid in full.

ARTICLE 18: PREMATURE WORK COMMENCEMENT

CONTRACTOR shall not commence any work or operation as described in these Praject Specifications
andfor Project Bid items, in part or whole, prior to the Notice-to-Proceed. Work performed prior to the
date of the Notice to Proceed shall be considered work outside of the scope of the contract for purposes of
payment. CONTRACTOR agrees that any work or operation, as deseribed in the Project Speci fications
and/or Project Bid Ttems, in part or whele, prior to the Notice to Proceed shall be deducted from the
project Bid Quantities and Project Cost. CONTRACTOR aprees that such action is &l the
CONTRACTOR'S risk and without liability on the part of the City.

ARTICLE 19: FINDING DETERMINATION OF RESPONSIBILITY FOLLOWING
COMMENCEMENT OF WORK

A determination of responsibility may be made after work has commenced if the CONTRACTOR fails o
remedy certain violations under 1C 5-16-13 within thirly (30) days, For purposes of this determination,
the term “contractor” refers generally to a contractor in any contractor tier. For example, & contracior may
be found not responsible for a period up to fo tty-eight (48) months if one of the following oeenr:

(1} The contractor does not maintain gencral liability insurance in the amount o (1,000,000 for
each coowrrence and $2.000,000 for the general agoregate,

(2) The Tier 1 contractor does not contribute 15% of the contract in work, materizls, or services:

(3) The contractor does not fit within the scontractor tier” structure, as that term in defined under
IC 5-16-13-4;

(4) ‘The contractor pays cash to any individual for work performed in connection with the
contract; or

(5) The contractor fails o provide the City with the E-verify case verification number tor those
individuals required to be verificd prior to beginning work on the contract,

— —_— — S — — Ilage ‘? —_—



When making a determinalion of responsibility after work has commenced, the severity of the vialation
will be taken into consideration when determining the length of time the coniractor will be found not

responsible. The period during which the contractor is considered not responsible begins on the date of
substantial completion of the public works project.

— Page8 — . -




ACKNOWLEDGMENT

STATE OF INDIANA)

88:)
COUNTY OF ALLEN)
BEFORE MT, a Notary Public, in and for said County and State, this day of .
20__, personally appeared the within named who being by me first duly
sworn upon his cath says that he is the of _ and
as such duly authorized to execute the foregoing instrument and acknowledged the same as the voluntary
act and deed of fuor the uses and purposes therein set forth.

IN WITNESS WIHEREOF, hersunto subscribed my name, affixed my official scal.

Notary Public

Printed Name of Notary
My Commission Expires:

Resident of County.

ACKNOWLEDGMENT

STATE OF INDIANA )
S8:)
COUNTY OF ALLEN }

BEFORE ME, a Notary Public, in and for said County and State, this ____ day of B .
20, personally appeared the within named Thomas C. Henry, Shan Gunawardena, Kumar Menon,
Milke Avila, and Michelle Fulk-Vondran, by me personally known, who being by me duly sworn said
that they are respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk
of the Board of Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument
on behalf of the City of Fart Wayne, Indiana, with full authority so to do and acknowledge said
instrument to he in the voluntary act and deed of said City for the uses and purposes therein set [orth.

IN WITNESS WHEREOF, hersunto subscribed my name, alfixed my official seal.

Notary Fablic

Printed Name of Notary

My Commission Expires;

Resident of County.




IN WITNESS WHEREOQF, the parties hereto have executed this CONTRACT the day and year first
above written,

CONTRACTOR CITY OF FORT WAYNE
BY: BY;
WAYNE ASPITALT THOMAS C. HENRY, MAYOR

BOARD OF PUBLIC WORKS

BY:

SHAN GUNAWARDENA, CHATR
BY:

KUMAR MENON, MEMBER
BY:

MIKE AVILA, MEMBER

ATTEST:
MICHELLE FULK-VONDRAN, CLERK

Page = ) S
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CITY OF FORT WAYNE, INDIANA

Wayne Asphalt & Constructiom Co., Inc.
{(Vendor Name)

YENDOR DISCLOSURE STATEMENT RELATING TO;

1 FINANCIAL INTERESTS;
2 POTENTIAL CONFLICTS OF INTEREST;
3. CURRENT AND PENDING CONTRACTS O PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City™) shall disclose their financial
interests, potentinl conflicts of interest and current and pending contract or procurement information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the amount of $50,000 ov
more.  Vendors shall disclose their financial interests, potential conflicts of interest and ofher contract and procurement
information identified in Sections 1, 2 and 3 below a5 a prerequisite for consideration for a contract awarded by the City, This
Disclosure Statement must be completed and submitted together with the Vendor's contract, bid, proposal or offer,

A publicly traded entity may submit its current 10IC disclosure filing in satisfaction of the disclosure requiremsnts set forth in
Sections 1 and 2 below.,

Section 1: Disclosure of Finaneial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all that apply and
provide their names and addresses (anach additional pages as necessary:

(i) Equity ownership excesding 5% (X
s . . . Peppy Walters Shulte
1 J 3 -
(ii)Distributable income share exceeding 3% C . 10610 Meadow Ridge

(iff) Mot Applicable (IF N/A, go to Scation 2) () Fort Wayme, IN 46814

Tame: _R_:I.C].'I. E. Walters
2024 Emerald Lake
Address: Fort Wayne, IN 46804

Mame: Jeffrey L. Walters
14423 Bainhridge Ct.
Address: _ Fort Wayne, IN 46814

b For each individual listed In Ssction 1a. show hisfher type of equity ownership:

"

sole proprietorship  (___) stock %)
partnership Interest ( } units {LLCY ()
ather (explain) . -

o For each individual listed in Section la. show the percentage of ownership intercst in Vendor (or its parent): ownership

inlerest:
100% Family Owned

Tame: —

¥

Toame: _ ) - W

G Tranzportatien Englacering Shure\Farms Litrar"TES FormstADMM COMNSTRUCTION DOCS - TEMPLATESNEW BID DOCS - CONTRALTS 7-9- 0
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Seetion 2 Thisclosure of Potential Confiets of Interest (not applicable for vendors who file a 10K)

For cach individual listed in Section ia. chook "Yes™ or “Mo" to indicate which, if any, of the following potential conflict of
interest relationships apply. If "Yee", please describe using space under applicable subsection (atlach additional pages ws

necessary);

City employment, currently or in (he previous 3 years, including contraciual employment for servicos:
Yes Mo _X

#

b, City cmployment of “Meinber of Immediate Family™ (defined herein as; Spornse, Child Step Child, Pavent or Step Paven,
Fether—in-law o Muther=iidow, Brother or Sister, Step Brother or Step Sister, Half Brother or Half Sister, Brother-in-law or
Sister-in-lene, Son-in-lawe or Danghter-in-law, Grandparent or Step Grandparent, Grandparent ar Step Grandparent of Spowse,

Grandchild)
Including contractual employment for services in the previous 3 years:

Yoz Mo X

Relationship to Member of Inmediate Tamily holding slective City office currsntly or in the previous 3 yoars: Yes

Mo X

DISCLOSURE OF OTHER CONTEACT AND FROCUREMENT RELATED INFORMA'TTON
Yes Mo _ ¥

Section 3:

o Does Vendor have current contracts (including leases) with the City?
I "Yes" identify each current contract with descriptive information including purchase order or contract refercnce number,
cantract date and City contact below (allach additional pages as necossaly),

b. Does Vendor have pending contracts (inclading izases), bids, proposals, or other pending procursment relationship with the
City? Yer X Mo

IF "Yes", identify cuch pending matter with deseriptive information including bid or praject mumbet, contract date and
Ciity contacl Using space balow (attach additional papges as neCeEssary.

See attached sheet. _

€] :"n'T‘rI:I.I'IE[IL]ItI:IticII'I Engingering SharedFusms Librar\TES Forms AT CONSTRUCTION DOCS - TREAPLATESWEW BLD 120CE CONTRACTS 7-9-
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ity contact: Greg Krie
rfacing Package NW
esolution #:

NATIONAL ASPHALT

PAVEMENT ASSOCIATIO




c. Does vendor have any existing employees that are also employed by the City of Fort Wayne?

Tes oMy X

If "Yes", provide the employee's name, current position held at vender, and employment payment terms (hourly,
salaried, commissioned, etc.).

ame / Position / Paymcnt Terms: . _ _ i

Mame / Position / Payment Terms: -

Mame / Position { Payment Terms:! o

d. Does vendor's representative, agent, broker, dealer or distributor {if applicable) have any existing employees  that
are also employed by the Cily of Fort Wayne? For each instance, please provide the name of the representative,
agent, broker, dealer or distributor; the name of the City employas, and the payment terms (hourly, salarled,

commissioned, efc.).

Company / Name / Payment Terms: /A ) B

Company / Name / Payment Terms.

Section 4: CERTIFICATION OF DISCLOSURLS

In connection with the disclosures eontained in Sections 1, 2 and 3 Vendor hereby cevtifies that, except as desceribed in

attached Schedule A:

a. Vendor {or its parent) has not, within the five (3} year period preceding the date of this Disclosure
Statement, boen debarred, suspended, proposed for debarment declsred ineligible or volutarily sxcluded

from my fransactions by any federal, state or local unit ol governmenl;

b. Mo officer or director of Vendor (ot its pavens) or individual listed in Section . is presently indicted Lor or ofhcrwise

crimlnally or civilly changed by 2 governmental entity (federal, state or local) with commission of any offensy;

Vencar (or its parent) has not, within the five (5) year period preceding the date of this Disclosure Stalement, had one ar o
public trunsactions (federal, state or local) termminatesd for cause o defavlt;

d. Mo offcer or director of Vendor (or its pavent) or individual listed in Section 1a. has, within the five (5) year pericd
preceding the date of this Disclosure Stalement, been comvicled, adjudged guilty, or found lisble in - any criminal or civil
aelion instituted by the City, the federl or state governiment or any other unit of local government; and

ted entity of Vendor, or any of their respective officers, divectors, or
th auy unit of any foderal, state or local government as
ar (iil) any similar federal or state

€. Meither Vendor, nor its pavent, nor any affilia
individuals listed in Section 1a, is barred from confracting wi
a resnlt of engaging in ur being convicted of (i) bid-rigging; (ii) bidwotating;
offense that contains the same elemonts as the offense of bid-rigging or bid-rotating

fhey do NOT provide $20 million dollars or maore in goods ar
services 1o the cnerpy sector of ran, Vendor also certifies it iz not a financial institution that cxionds $20 million
dollars or more in crodit that will provide goods or servicos to the encigy sector of lran or extends $20 million
dollars or more in credit to a person identified on the list as a person engaging in invostment zctivitles in fran,

f. Pursuant to IC 5-22-16.5, Vendor hereby cerlifies

- EMPLATESNEW BID OOS - CONTRACTS 7-9-
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The disslosures contained Sections 1, 2 and 3 and the foregoing Corlifications are submitled by
B&00 Ardmore Ave.. Tort Wayne, LN 46809

Wayne Asphalt & Construction Co.., Inec.
{Mame of Vendor) Addross
Gal_7a7-7531
Telephone
toddiyavyneasphalt.com
E-Iail Address

“The individual suthorized to sign on behalf of Vendor represents that hefshe: (2) is fully infurmed regarding the matters pertaining
to Wendar snd fe business: (b) has adequate knowledge Lo make the above representations and disclosures soncerning Vendor; and
{t) cerlifies that the forsgoing representations and disclosures are true end accurale [0 the hest of histher knowledge and belief,

Tile _Vice President

Mame (Printed) Todd K. Guthric
Signature _ / Jﬁﬁﬂmnmﬂm. 2019

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY RESULT
IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM CONSIDERATION,

[ES Farms\ADMIN CONSTRUCTION DOCS - TEMPLATESINEW BID DOCS - CONIRACTS 7-9-
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FW PUBLIC WORKS

Board of
Public Works

fn Your Neighborhood

COMMON COUNCIL DIGEST SHEET — SUPPLEMENTAL

SUMMIT PARK TRAIL, PHASE 1C

Action Requested:

Requesting an Ordinance approving the SUMMIT PARK TRAIL , PHASE 1C project
pursuant to Board of Works resolution RES #0362N and an award to Wayne
Asphalt in the amount of $341,930.05.

Description and Scope of the Work:

This trail is part of a multi-phase project to provide bicycle and pedestrian
connectivity for 4 mobile home parks on Washington Center Road with existing
bicycle and pedestrian infrastructure on Washington Center Road east of Lima
and on Lima Road stretching from Ludwig to Dupont. This particular phase is a
0.5 mile long, 10 foot wide asphalt trail along the former Grand Rapids-Indiana
railroad corridor between Washington Center Rd and Ludwig Rd. The project
includes park benches and a pervious pavement trailhead parking lot. The project
is funded with TIF and possibly CEDIT Funds. The trailhead is partially funded by

an EPA Grant for permeable pavers.



COUNCIL DIGEST SHEET

Lnclosed with this intreduction form is a tab sheet and related material from the vendor(s) who

submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

REPs & BIDS
- Bid/RFP # | 0362N

ﬂwarglgﬂ__’_[‘p Wayne Agphalt N
Amount | $341,930.05
Conflictof interest on file? | X Yes 0O No
_Numbe_l_‘_uf Registrants l'5
Mumber of Bidders | 2

ch.uircd Attachments | REPs — attach Award Matrix; Bids — attach Tab Sheet

EXTENSIONS
Date Last Bid Out |
# Extensions Granted 4
. ToDate |

SPECIAL PROCUREMENT

' ' Contract #1D
(State, Federal,

- Piggyback--Authority)
Sole Source/

Compatibility Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

Mast Res ponsible, ) - , _
Responsive Lowest KYes UNo Ifwuo, explain below

If not lowest, explain




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amoumi
from prior years
-For annual purchase

A(if available).

DESCRIPTION OF PROJECT / NEED

R,i'gmmr need for profect & :i Conneel 4 mobile home parks with existing bike and pedestrian infrastructure on |
| describe project; atlach | Washington Center Rd and Lima Road.
| supporting documents as |

necessary. |

1

REQUEST FOR PRIOR APPROVAL
" Provide justifieation if '
prior approval is being |
ragquestad.

FUNDING SOURCE

| Account Tnformation. | TI, EPA Grant, CEDIT
| .
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BILL NO. $-19-05-18

REPORT OF COMMITTEE ON PUBLIC WORKS
May 28, 2019

Glynn Hines Chair

Paul Ensley Co-Chair
All Council Members

An Ordinance approving Construction Contract — Summit Park Trail, Phase 1C -
Resolution/ork Order #0362N - between Wayne Asphalt & Construction Co., INC.
and the City of Fort Wayne, Indiana, in connection with the Board of Public Works

Involving a total cost of $341,930.05

COMMITTEE ON PUBLIC WORKS HAVE HAD 3AID Ordinance under
consideration and beg leave to report back to the Common Council

that said ordinance

DO %S - DO NOT PASS ABSTAIN NO REC

7

LANA R. KEESLING CITY CLERK
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Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Hines.

Read the second time by title and referred to the Public Works Committee.

Read the third time in full and on motion by Councilman Hines, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED  ABSENT
ARP X [ O O
BARRANDA < ] ] ]
CRAWFORD ] = u %
DIDIER < u m ]
ENSLEY 4 ] ] ]
FREISTROFFER ] ] M X
HINES < ] u =
JEHL X m O O
PADDOCK X ] ] ]
TN
. B YAt
DATED: May 28, 2019 g R AT

LANA R. KEESLING, I,ﬂ?{ CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No.  5-18-05-18 on the 28th dayof May , 2019
T o .
\ Kt BRI
E#:I(ACT.EIEE{ESLING [/ P, PWG OFFICER
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 30th
of May 2019, at the hour of _&¢ ) o'clock A.M. E.S.T.
P -

I.l | £ ! .--\-H-H\\ & -___.l .
I'H k/,rf Ll -?_{}_;4,-_@,?.;9,

LANA R. KEESLING, cmrlif:yé_sk

..-.f.?_
Approved and signed by me this ___ -~ —day of 27 F
2019, at the hour of S - ee o'clock <~ ,ES.T.
FORT WAYRE, INDIANA
RECEIVED e
MAY 31 2019 THOMAS C. HENRY, MAYOR

LANA R. KEESLING
CITY CLERK




