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BILL NO. S-19-04-07
SPECIAL ORDINANCE NO. S-_42-\7

AN ORDINANCE approving the awarding of ITB #4413 - 2019-
2020 MOWING SERVICES - CITY UTILITIES — ($164,330.00) by
the City of Fort Wayne, Indiana, by and through its Department of
Purchasing and LANDSCAPE MAINTENANCE AND DESIGN for
the PROPERTY MANAGEMENT DEPARTMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
FORT WAYNE, INDIANA;

SECTION 1. That ITB #4413 - 2019-2020 MOWING SERVICES - CITY UTILITIES
between the City of Fort Wayne, by and through its Department of Purchasing and LANDSCAPE
MAINTENANCE AND DESIGN for the PROPERTY MANAGEMENT DEPARTMENT, respectfully
for:

2019-2020 Mowing Services for City Utilities residential and commercial locations
involving a total cost of ONE HUNDRED SIXTY-FOUR THOUSAND THREE HUNDRED THIRTY
AND 00/100 DOLLARS - ($164,330.00) all as more particularly set forth in said ITB #4413 - 2019-
2020 MOWING SERVICES - CITY UTILITIES - $164,330.00 which is on file in the Office of the
Department of Purchasing, and is by reference incorporated herein, made a part hereof, and is
hereby in all things ratified, confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.

b

APPROVED AS TO FORM AND LEGALITY

st frllon | 9L
Carol Helton, City Attorney
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SERVICE AGREEMENT:

SUPPLIER NAME CITY DEPARTMENT
Landscape Maintenance and Design Fort Wayne City Utilities
STREET ADDRESS STREET ADDRESS

8109 Tewksbury Ct

200 E. Berry St., Suite 470

CITY, STATE, ZIP CODE
Fort Wayne, IN 46835

CITY, STATE, ZIP CODE
Fort Wayne, IN 46802

ATTENTION INVOICE ADDRESS

William Fish Same as above

TELEPHONE FAX CITY, STATE, ZIP CODE

403-4703

REMIT-TO ADDRESS ATTENTION

Same as above Mr. Daniel A. Brenner

CITY, STATE, ZIP CODE TELEPHONE FAX
427-5402 427-1393

Service Description

Rates

2019 Mowing Contract

$164,330.00

Aggregate Price

2019 Mowing Bid submitted on 2/18/2019 in
response to ITB #4413

This Agreement Is entered into between Supplier and the
on the reverse side hereof are part of this Agreement.
when the context so requires. The City may extend the

SERVICE ADDRESS
Various City Utilities Locations

CITY, STATE, ZIP CODE

Fort Wayne, IN 46808

AGREEMENT START DATE
04/16/2019

AGREEMENT END DATE
12/31/2019

City as of

notice to the Supplier not less than thirty days prior to the expiration date.

SUPPLIER: // / ,

/) City of Fort Wayne
By (Signature}(/ f /- ﬂ// By (Signature):
Vidhow ¥,

Printed Namg; Printed Name:
//»% oan L HSA Steve Gillette
Tite: 7 Title:
OMJNJ[C Director of Purchasing
Date:

" i) 4 zors

FEDERAL TAX ID NUMBER:
FRA-§27HI62

201 . The additional terms and conditions
Capitalized terms on this page are used as defined terms
Contract at its option, for an equivalent period, by written
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ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplicr agrees to perform the Seevices beginning on thie Begin Date and conlisuing
until the Scrvices are completed. Supplicr warrants thut the Services will be completed on of before
the Ead Date. TIME IS OF THE ESSENCE. Supplicr warrants that all Services shali conform to
the Service Description, be of good quality and workmanship, and be free from defects. Suppticr
further warrants that ail goods furnished in connection with the Services shalt be merchantabte and
suitably safe and sufficient for the purpose for which they are normally used. Supplicr warrants that
i has good title to goods supptied hereunder and that they are free of ail licns and encumbrauices.
These warranties are in addition to those implied in fact or in law, For the purposes of this
Agreement, the teem “Services” shafl include any goods furnished in connection with the Services.

INVOICES. Supplier shall inveice the City for Services performed according 10 the Rates, Billing
Tutervai, and Invoice Addsess. Invoices shall be rendered in triplicate and shall itemize the Services
performed, the Service Address, and the corresponding rates and taxcs, if any. Fayment shall be
due within thirty (30) days after the invoive date or the date of completion of the invoiced Servives,
whichever occurs later, provided that the City shall rot be obligated to make any payment to
Supplier lec until Supptier has fucnished proof satisfactory to the City of full payment for all
taber, ials, suppli frincry, and equip furnished for or used in performance of this
Agreement or has furnished all aecessary waivers of lien supported by aftidavits, all satisfactory to
the City, establishing that all fieas and rights to claim licns that could orise out of the performance
of the Services have been waived. Payment of invoices shail not constilute acceptunce of the
Services, and invoices shall be subject to adjustment for defects in quality or any other failure of
Supplier o meet the requirements of this Agreement. The City may al any time set ol any amount
vwed by the Cify to supplicr against any smount owed by Supplicr or any of ils affifiated companies
to the City.

INDEPENDENT CONTRACTOR RELATIONSHIP. City and Supplier are and shall reniin as
independent contractors with respect to cach other. The persons provided by Supplier to perform
Ihe Services shail be Supplier's emplayccs and shalt be under the sole and exclusive dircction and
control of Supplier. They shall not be considercd employees of the City for any purpose. Supplier
shall be responsible for compliance with all laws, rutes and regulations involving, but not limited to,
employnient of fabor, hours of tabor, hiealth end safety, workiny conditions, and payment of wages
with respect to such persons. Supplier shall also be responsible for payment of taxes, including
federal, stale and tnuaicipal taxes chargeabie of ssessed with respect to ils employees, such as
Social Security, unemployment, Workers' C ion, disability i and federaf and state
withholding. Supplier shafl also be responsible for providing such reasonable sccommodations,
including auxitiary aids and services, as may be required under the Americans With Disabilities
Act, 42 U.S.C. 12101 el seq., so as to enable any disabled person furnished by Supplics to perform
the essential functions of the job. Supplicr agrees to defend, indcomity, and hold harmless the City
from and against any loss, cost, claim, liability, damage, or expense (including uttorney’s fees) flal
may be sustained by reason of Supplier’s failure to comply with this pacagraph.

INDEMNITY. Supplice shall defend, indemmify, and hold harml the City (including its officess,
employees, and agents) from all demands, damoges, ligbilities, cosls, and expenscs (inclwding
reasorable attomey's fees), judg 1 and penaltics of every kind arising out of its
performance of Services incl ding, wilhout limilation, d for p 1 injury or death or loss
or damage to property dug, or claimed to be due, to the negligeuce or willful misconduet of Supplier
including such portion thereof duc, or claimed 1o be duo, 1o the negligence of the Cily except thal
Supplicr shatl have no duty to hold hannless the City for such portion of the foregoing proximately
caused by negligence vr misconduct of the City, and if any suil, claim, or demand was defended by
Supplier, thea the City will reimburse Supplicr for its pro-ata share of its costs, expenses (inchuding
reasonable atloraey’s fees), and damages. The City may clect o participate in the defense of any
suit, claim, or demand by employing attorneys at its own expense, without waiving Supplicr's
obligations to indemnify, defend, or hold harmless. Supplicr shail not seitle or compromise any
cluim, suit, or sction, or consent to catey of judgment without the prior written consent uf the City
and without an unconditional release of all fiability by cach claimant or plaintiff to the City.

LIMITATION OF LIABILITY. Each party’s liability to the other for any loss, cast, claim, tiability,
damage, or expense {inchuling attorneys® fees) relating to ur arising out of any negligent act vt
omission in its performance of obligations asising out of this Agreement, shali be limited to the
amount of direct damage actually incurced.  Absent gross negtigence or knowing and willlul
misconduct which canses a loss, neither party shall be liable to the other for any indireet, special or

consequential daniage of any kind whatsoever.

INSURANCE. Sugplier shall maintain in full force and effect ducing the performance of the
Services the following insurance coverage; provided, however, that if a 1ligh Risk Insurince
Attachment is atiached hereto, the requirements of the High Risk Insunce Attachmenl shail be
substituted in licu of the following reguirements:

per statatory requirements.
$1,000,000 minimum per vecurrence/
$1,000,000 agpregate

$1,000,000 minimum per occurrence
$1,000,000 minimum per occurrence
$1,000,000 minimum per occurrence

@) Worker's Compensation
(b)  Gener! Linbitity

(¢)  Aulomobile Liability
) Products Liability
(¢}  Completed Operations Liabitity

The Certificate of Insurance must show the City of Fort \Wayne, ils Divisions and Subsidiaries as an
Additional Insured and o Centificate Holder, witls 30 days notification of vancellation or nen-
renewal. Atl Centificates of Insurance shoukl be seat to the following address:

City of Fort Wayne Purchasing Departuent

| East Main Street, Rm B-9

Fort Wayae, IN 46802

HAZARDOUS MATERIALS. Supplir will provide to the City before perforning any Services, o
statement describing any F tous Materials intended and y for use in performing the
Services. “Hazardous Matecials” means any ilem which may be classified under federn}, state, or
local law, as hazardous or toxic. Supplier must comply with all federal, state, or local law in the
use, fransportation, and dispos; ) of such Hazardous Material

PROGRESS REPORTS. The Snpplier shall submit progress reports o the City upon request. The
roport shall serve the purpose of assuring the City that work is progressing in line with the schedule,
and thal completion can be reasonably essured on (he scheduled date. This contract shatl be deemed
10 the substantiafly performed only whea fally performed secording to its terms and conditivns and
any modification theseof.

CONFLICT OF INTEREST. Supplier cerlifies and wareants that neither it nar any of its directors,
officers, agents, represcntatives or employees which will participate in any way in the performance
of the Supplier's obligations hereunder has or will have any conflict of interest, direvt or indirect,
with the City of Fort Wayne or any of its departments, divisions, agencies, officers, directors or
agents.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS (N PRODUCTS, AND COPYRIGHT
PROHIBITION. Supplier further ugrees that alt information, data tindings, recommendations,
proposals, ctc. by whatever name described and by whatever form therein secured, developed,
wrilten or produced by (he Suppliec in furtherance ol this contract—shall be the property of the
City. The Supplier shall take action as is necessary under law 10 prescrve such property rights in
and of the City while such property is wilhin the control andfor custody of (he Supplier. By this
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contract the Supplier specifically waives and/or releases to the City any cognizable property right of
the Supplier lo copyright, license, pateat or other wise use such information, data findings,
recommendations proposals, etc.

CONFIDENTIALITY OF CIiTY TNFORMATION. Supplicr understads and agrees that data,
materials, and § ion disclosed to Supplicr may contain confidential and protected data.
Therefore, the Supplicr promises and assures that data, material, and information gathered, based
upon or disclosed to the Supplier for the purpose of this vontract, wifl not be disclosed to others or
discussed with other partics without the prior written conseat of the City.

COMPLIANCE WITH LAWS. Supplicr warrants that the Services shall be in steict conformity
with all applicable local, state and federal laws including, but not limited to, the stundacds
I Igated by the | Safety and Health Act, Exccutive Order 11246, as amended,
relative to Equal Employment Opportunity and ali other applicable laws, rules, and regulations,
including the Civil Rights Act of 1964 p ining to equal opf ity, Section 503 of the
Vocational Rehabititation Act of 1973, the American with Disabilities Acl, Section 402 of the
Victnam Era Veterans Readjustment Assistance Act of 1974 and all applicablo immigration faws
and regulations including the 1986 ¢ Reform and Control Act et. s2q. Supplier agrees to
indemmify and hold harmless the City from and against any loss, cost, claim, Liabifity, damage, or
expense (including attomey’s fees) that may be sustained because of Supplier’s breach of such
warranty.

DEFAULT. In the cvent that (a) Supplicr breaches sny warcnty contained hersin; (b) Supplicr
fails 1o provide the insurance certificate required herein; (c) Supplior or Supplier’s insurance
carrice fails 10 defend, indemnify, or hold harmiess the City as requised herein; (1) Supplier’s
performance of the Services violates applicable law; () Supplier admits insolvency, makes an
assignment for the benefit of creditors, or has a tastee appointed to take over alf or & substantiat
part of its assels; or {f) Supplies fails to perform or comply with any other provision of this
Agreenent, such failure, breach, or violation shall constitute a default under this Agrevment.

TERMINATION. [n the event of default by Supplier under this Agreement, the City reserves Lie
sight without liability, in addition to its other rights and remedies, to terminate this Agrecment by
natice 1o Supplier 0s to the portion of the Services not yet rendered and to p bstitut
services at Supplier's expense. Supplier shail reimburse the City for the cost of such substitute
services upon Supplier’s receipt of an invoice therefor.

WAIVER. No action or inaction by the City shall constitute 8 vaiver of any right or remedy.

CANCELLATION, City may at any time cancel this Agreement in whoie or in purt for its sole
convenience upon written notice to Supplicr, and Supplier shall stop performing the Services on the
date specified in such notice. the City shall have no liability o5 a result of such cancellation, except
that the City will pay Supptier the Rates for completed Services aceepted by the City and the actual
incurred cost to Supplier for Services in progress. These paymenls shall not exceed the Aggrepate
Price Supplicr may carcel this Agreement upon thirty (30) days written notice to the City.

FORCE MAJEURE. Neither pasty shali b liabte to the other or responsibie for nunperformance of
any of the terms of this Agreement due 10 unforesecable causes beyond the reasonable conteol and
without the foult or negligence of such party, including, but not restricted to acts of God or the
public enemy, acls of government, fire, floods, epidemics, q i et strikes, freight
embargoes, or unusually severe weather.

NOTICES. Afl nofices required or permitted to be made or given hereunder by one party to the
other party shall be in writing and shall be deemed to have been given when hand delivered, or on
the date stated on the ceceipt if deposited in fhe United States mail in certified form, postage prepaid
with retum receipt requested, and adidressed to such ofher party at its Notice Address or at such
other address as may be specitied by such other party by written notice sent or delivered in
accordance herewith.

ASSIGNMENT. Any assigament, in whole or in part, of Supplier’s rights or obligation wnder this
Agreement without the prior written consent of the Cily shall be void. Supplier shall ot use
subcontractors to perform any part of the Services withaut the prior written consent of the City.

DISPUTE RESOLUTION. The City shall be the sote judge of the quatity of services. in the event
of any dispute or disagreement between the parties either wilh respect 10 the interpretation of any
provision of this agreement, or with respect to the performance of cither party hereunder. the
dispute shall be resvlved by the Dircctor of Finaace and Administration and wilt nol be subject lv
arbitration.

ACCESS TO RECORDS.  The Supplier shalt in all boaks, d papers,

records, and other evidence pertaining to the cost incurred.  They shall make such matesials
available at their respestive offices at all reasonable times during the contract period and for three
(3} years from (he date of final payment under the contract for inspection by the City or by any

other authorized representative of ¢ity government, Copics thercof shall be furnished at ao cost to
the City if requested.

NONDISCRIMINATION. Pursuant to 1C 22.9-1-10 and the Civil Rights Act of 1964, Supplier and
its subcontractors shall nat disvriminate against say employee or applivant for employment in the
performance of this contract. The Supplier shall not discriminate with respect to hire, tenure, terms,
coaditions or priviteges of employment or any matter directly or indirectly related to employment,
because of race, color, religion, sex, disubility, national origin or ancesley. Breach of this covenant
may be regarded as a material breach of contract. Acceptance of this contracl also signilies
compliance with applicable Federal hsws, regulations, and exccutive orders prohibiting
discrimination in the provision of services based on race, color, national origin, age, sex, disabilily
or status as a veteran,

MISCELLANEOUS. If any provision of this Agreement is held to be invalid or uncnforceable, the
vatidity and enforceability of the remaining provisions shall not be affected. This Agreement shal!
be governed by the laws of the stale of Indiana and shall bo subject lo the exclusive Jurisdiction of
the courts therein. This Ag bodies the eatire g bet the parties with respect
to the subject matter hereof and des all prios ag and und ding, whether written
or oral, and all It s orol agr and und dings relaling Lo the subject matter
hereof, No agreement hereafier made shalt be effective to mudify vr discharge this Agreement, in
whole or in part, unless such agreement is in writing and signed by Ihe parly against whom
caforcement of the modification or dischargs is sought.  The paragraph headings are for
convenience onty and are not intended to affect the interpretation of the provisions hereof. This
agreement shall be binding on the partivs hercto and their wespective personal and legal
representatives, successors and assigns.




CoUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPs & BIDS

" Bid/REDP # | ITB #4413 City of Fort Wayne City Utilities Mowing and Weed Control

“Awarded To | Landscape Maintenance and Design

“Amount’| $164,330.00

‘Confllct of mtelest on file? | X Yes O No

Numberof Registrants

- Numbetof Bidders | 8

" Required Attachments

EXTENSIONS

- Date Last Bid Out | 2018

# Extensmns Glanted 4 None
“ToDate

SPDCIAL PROCUREMENT

- Contract #/ID.
i ';,_',_(:_S'tate, Federal,:.
Igglback—-Aufho: ity)

B “Sole Source/:
Com])atnblhty Justification

BID CR]TL‘RIA‘(T ake Buy Indiana requirements into consideration.)

“ Most R ible
0s espon*:l 8, X Yes [INo Ifno, explain below

= Responswe Lowest




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amount.
Gihann fromprior years.
I"o, nnual purchase.

“(ifavailable)."

Decrease in cost in the amount of $39,027.92 from 2018 mowing contract

DESCRIPTION OF PROJECT / NEED

Mowing of City owned real estate

Idenluﬁ) need for prq;ecf &
i ?escrib_g pr(y‘ect,j a

REQUEST FOR PRIOR APPROVAL

Provide justification if

p: jor approval is bemg

-'-,requestedv :

FUNDING SOURCE

= Accozmt Infom

+| City Utilities

A




I THOWAS\Gi HENRY{MAYOR:

April 4, 2019

City Council Members
City of Fort Wayne

RE: 2019 Mowing Contracts
Dear Council Members:
The City has requested bids for the 2019-2020 Mowing and Weed Control contracts.

We are recommending a contract in the amount of $164,330.00 be awarded to Landscape
Maintenance and Design.

We are asking for City Council approval of this contract. The funds for the expenditures
will be appropriated out of the City Utilities funds.

If you have any questions on the above, please feel free to contact me at 427-5402.

Sincerely,

Daniel A. Brenner
Property Manager

ENGAGE * INNOVATE * PERFORM

CITIZENS SQUARE
200 E. Berry St. © Fort Wayne, Indiana 46802 ° www.cityoffortwayne.org

An Egual Opportunity Employer




BILL NO. $-19-04-07

REPORT OF COMMITTEE ON FINANCE
April 16, 2019

Jason Arp Chair

Russ Jehl Co-Chair
All Council Members

An Ordinance approving the awarding of ITB #4413 - 2019-2020 Mowing and
Weed Control - City Utilities - by the City of Fort Wayne, Indiana, by and through its
Department of Purchasing and Landscape Maintenance and Design for the
Property Management Department

Involving a total cost of $164,330.00
COMMITTEE ON FINANCE HAVE HAD SAID Ordinance under consideration

and beg leave to report back to the Common Council that said Ordinance
DO PASS DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING
CITY CLERK

( _ % m(ﬁéﬁoﬁ’@)



Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Arp.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilman Arp, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP X O m O
BARRANDA ] ] ] X
CRAWFORD X ] ] ]
DIDIER ] ] ] X
ENSLEY ] ] ]
FREISTROFFER X ] ] ]
HINES X ] ] ]
JEHL X m m O
PADDOCK X ] ] ]

DATED: April 23, 2019 (\gfm p,,,/mm,

LANA R. KEESLINWT/Y CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No. S-19-04-07 onthe 23rd dayof April , 2019
( bt A Cotepf

LANA'R. KEESLING (/) VESIDING OFFICER

CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the  24th
of  April 2019, at the hourof |\ =< o’clock A.M. E.S.T.

(QM%@

LANAR. KEESLK(I/G/C)?TY CLERK

D Elad
Approved and signed by me this A S dayof /222l
2019, at the hour of . 0e o’clock /7 .E.S.T.
FORT WAYNE, INDIANA
RECEIVED B
APR 2352019 THOMAS C. HENRY, MAYOR

LANA R. KEESLING

CITY CLERK




