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BILL NO. S-19-04-06 .
SPECIAL ORDINANCE NO. S- ~ +-171

AN ORDINANCE approving the awarding of ITB #4413 AND ITB
#4437 - 2019-2020 MOWING AND WEED CONTROL - CIVIL
CITY - ($148,115.00) by the City of Fort Wayne, Indiana, by and
through its Department of Purchasing and LANDSCAPE
MAINTENANCE AND DESIGN for the PROPERTY
MANAGEMENT DEPARTMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
FORT WAYNE, INDIANA;

SECTION 1. That ITB #4413 AND ITB #4437 - 2019-2020 MOWING AND WEED
CONTROL - CIVIL CITY between the City of Fort Wayne, by and through its Department of
Purchasing and LANDSCAPE MAINTENANCE AND DESIGN for the PROPERTY MANAGEMENT
DEPARTMENT, respectfully for:

2019 and 2020 mowing and weed control services for Civil City residential and
commercial locations;

involving a total cost of ONE HUNDRED FORTY-EIGHT THOUSAND ONE HUNDRED FIFTEEN
AND 00/100 DOLLARS - ($148,115.00) all as more particularly set forth in said ITB #4413 AND ITB
#4437 - 2019-2020 MOWING AND WEED CONTROL - CIVIL CITY - ($148,115.00) which is on file
in the Office of the Department of Purchasing, and is by reference incorporated herein, made a part

hereof, and is hereby in all things ratified, confirmed and approved.

SECTION 2. That this Ordinance shall be in full force and effect from and after its

passage and any and all necessary approval by the Mayor.
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ouncil Member/

APPROVED AS TO FORM AND LEGALITY
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{ / { | l‘; : / ¢
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Carol Helton, City Attorney




SERVICE AGREEMENT:

SUPPLIER NAME
Landscape Maintenance and Design

CITY DEPARTMENT

Property Management

STREET ADDRESS _
8109 Tewksbury Ct

STREET ADDRESS

| 200 E. Berry St., Suite 470

CITY, STATE, ZIP CODE
Fort Wayne, IN 46835

CITY, STATE, ZIP CODE

' Fort Wayne, IN 46802

-] ATTENTION INVOICE ADDRESS

William Fish Same as above

TELEPHONE FAX CITY, STATE, ZIP CODE

403-4703

REMII;10 ADDRESS ATTENTION

Same as above Mr. Daniel A. Brenner

CITY, STATE, ZIP CODE TELEPHONE FAX

427-5402 427-1393

Service Description Rates

2019 Mowing Contract $148,115.00
Aggregate Price

2019 Mowing Bids submitted on 2/18/2019 in
response to ITB #4413 and on 3/20/2019 in
response to ITB #4437

This Agreement Is entered Into between Supplier and the City as of

SERVICE ADDRESS
Various City Locations

CITY, STATE, ZIP CODE

Fort Wayne, IN 46808

AGREEMENT START DATE _
04/16/2019

AGREEMENT END DATE .
12/31/2019 ¥

, 201 . The additional terms and condi‘tions

on the reverse side hereof are part of this Agreement. Capitalized terms on this page are used as defined terms

when the context so requires. The

City may extend the Contract at its option,

for an equivalent period, by written

notice to the Supplier not less than thirty days prior to the expiration date.

suppLER: /[ /, 1/]

City of Fort Wayne

By (Signature): M W/ ?4/

By (Signature):

Printed Name:

Printed Name: . .
B Wil gam 1 FsA Steve Gillette
Title: Tille:
UM e Director of Purchasing
Date:

Date:
%fe_’/ M, 2019

FEDERAL TAX ID NUMBER:
F2-5274162




ADDITIONAL TERMS AND CONDITIONS

SERVICES. Supplier agsees to perform the Services beginning on the Begin Date end continuing
until the Services are completed, Supplier warrants that the Services will be completed on or before
\he End Date. TIME IS OF THE ESSENCE. Supplicr warrants (hat all Services shall conform to
the Service Description, be of good quality and workmanship, and be free from defects. Supplier
further warrants that ail goods furnished in connection with the Services shall be merchantable and
suitably safc and sufficicnt for the purpose for which they are nurmally used. Supplier warrants that
it has good title to goods supplicd hereunder and that they are free of ali liens and encumbrances.
“These warranlies are in addition to those implied in fact or in juw. For the purposes of this
Agreement, the tere “Services™ shall include any goods fumished in conncetion with the Services.

INVOICES. Supplier shall invoice the City for Services performed according to the Rates, Billing
Tnterval, and Tnvoice Address. Invoices shall be rendered in triplicate and shail itemize the Services
performed, the Service Address, and the corresponding rates and taxcs, if any. Paymcent shall be
due within thirty (30) days afler the invoive date or the date of vompletivn of the invoived Services,
whichever oceurs later, provided that the City shall not be obligated to make any payment to
Supplier hereunder until Supplier has furnished proof satisfactory to the City of full paynwnt for all
{abor, materials, supplies, inery, and cquiy furnished tor or used in pecformance of this
Api or has furnished all y waivers of lien supported by affidavits, all satisfactory to
the City, establishing that ail licns and rights to claiem ficns that could arise out of the perfonnance
of the Services have been waived. Payment of invoices shall not constitute ucceptance of the
Services, und invoices shall be subject to adjustment for defocts in quality or any uther failure of
Supplier to meet the requi of this Ag! ‘The Cily may at any linie set ofl any amount
owed by the City to supplicr against any amoust owed by Supplicr o any of its uffiliated companies
to the City.

INDEPENDENT CONTRACTOR RELATIONSHIP. City and Supplicr arc and shatl remain as
independent contractors with zespect to each other. ‘The persons provided by Supplier to porform
the Services shal) be Supplicr's employces and shall be under the sole and exclusive direction and
vontrol of Supplicr. They shail not be tonsidered employers of the City for any purpose. Supplier
shatl be responsible for compliance with all faws, rules and regulations involving, but not limited to,
employment of labor, hours of labor, health and safety, working conditions, and payment of wages
with respect to such persons.  Supplier shall also be ible for pay of taxes, inchudi
federal, slate and municipal taxes chargeable or assessed with respect to its employexs, such as
Social Seeurity, ployment, Workers' Comp ion, disability insurance, and foderal and state
withholding. Suppiier shall siso be responsible for groviding such reasonable accommodations,
including auxiliacy aids and services, as may be required under the Americans With Disabilitics
Act, 42 U.S.C. 12101 ¢t seq., 50 as to ennble any disabled person fusrnished by Supplier to perform
the essential functions of the job. Supplicr sgrees to defend, indemnity, ond hold harmless the City
trom and against asy loss, cost, claim, liability, damage, or expense (including uttorney’s fecs) 1hat
may be sustained by reason of Supplier’s faifure to comply with this paragtaph.

INDEMNITY. Supplier shall defend, indemnify, snd hold harmless the City (including its officers,
employees, and agents) from ell demands, damages, liabilities, costs, and expenses (including
reasonable attorney's fees), judgments, seltlements, and penalties of every kind arising vut of its
performance of Services including, without limitation, damages for personal injury or death or loss
or damage tu property due, or claimed to be duy, to the whigence or willful misconduct of Suppli
including such portion thercof due, or claimed fo be due, to Ihe negligence of the City except that
Supplier shalt have no duty to hold harmless the City for such portion of the foregoing proximately
caused by negligence or misconduct of the City, and if any sui(, claim, or demand was defended by
Supplier, then the City will reimburse Supplicr for its pro-rata share of its costs, expenses (including
seasonable alteracy’s fees), and damages. The City may elect (o participate in the defense of any
suit, claim, or demand by employing attomeys at its own expense, without waiving Supplicr’s
obligations to indemnify, defend, or hold Laemless. Supplier shai mol settle or compromise any
claim, svit, or action, vr consent 1o entry of judgment without the prior written consent of the City
and without an uncenditional refcase of all liability by cach claimant or plaintiff to the City.

LIMITATION OF LIABILITY. Each party's fiability to the other for any loss, cosl, claim, liability,
damage, or expense (including atigrneys’ fees) relating to or arising cut of any negligent act or

ission in its perle ¢ bligations arising out of this Agreemest, shall he limited to the
amount of direct damage avtually incurred.  Absent gross negligence or knowing and willful
misconduct which causes a loss, aeither party shail be liable to the other for any indirect, special or
consequential damage of any kind whatsoever.

INSURANCE. Supplier shail maiatain in full force and effect duting (he performanco of the
Services the following insurance coverage; provided, however, that if a Iligh Risk Insurance
Attachment is hed heselo, the i of the High Risk Insurance Allachment shall be
substituted in licu of the following requirements:

per statulory requirements.
$1,000,000 minimum per eccurrence/
$1,000,000 aggeegate

$1,000,000 minimuny per occrreence
$1,000,000 minimum per ocourrence
$1,000,000 minimum per occurrence

(@) Worker's C ‘'ompensation
(b)  Genemi Linbility

(¢)  Aulomobiloe Liability
(d)  Products Liability
(¢}  Completed Operations Liability

The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additiona$ Insured and a Certificate Holder, with 30 days notification of vancellation or non-
renewal. Alt Certificates of Insurance should be seat to the followiny address:

City of Fort Wayne Purchasing Department

| East Main Street, Rm B-94

Fort Wayne, IN 46802

HAZARDOUS MATERIALS. Supplies will provide fo the City before pecforming any Services, a
statement describing any Hazardous Materials intended and necessary for use in performing the
Services. “Hozardous Materials” means any item which may be classified under federal, state, or
tocal law, as hazardous or toxic. Supplicr must comply with ail federal, state, or local faw in the
use, ion, and disposal of such Hazardous Materials.

PROGRESS REPORTS. The Supplier shall submit progress reporis (o the City upon request. The
report shall serve the purpose of assuring the City that work is progressing in ling with the schedule,
and that completion can be reasonably assured on Ihe scheduled date. This conteact shalt be desmed
to the substantiaily performed onty when fully pecformed aceording to its terms and conditions and
any modification thereof.

CONFLICT OF INTEREST. Supplics certifies and warranls (hat ncillier it nor any of ils directors,
officers, agents, representatives or employees which will participate in any way i the performance
of the Supplicr’s obligations hereunder has or will have any conflict of interest, direct or indirect,
with the City of Fort Wayne or any of its departments, ivisions, agencies, officers, di ar
agents,

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS IN PRODUCTS, AND COPYRIGHT
PROHIBITION. Supplier further ageees thut all information, duts findings, recommendations,
proposals, etc. by whatever name described and by whatever form therein sccured, developed,
written or produced by the Supplier in furtherance ol this contracl—shall be the property of the
City. The Suppficr shall take action as is nccossary under law to preserve such property rights in
and of the City while such propesty is wilhin the contro! andor custody of the Supplier. By this

14,

22.

23.

24.

contract the Supplier specifically waives and/or releases to the City any cognizable property right of
the Supplier to copyright, license, pateat or other wise use such information, data findings,
recommendations proposals, €tc.

CONFIDENTIALITY OF CIiTY INFORMATION. Supplier understands and agrees (hat data,

ials, and information disclosed to Supplicr may contain confidential and protected dafa.
Therefore, the Supplicr promises and assures that data, material, and information gathered, based
upon or disclosed to the Supplier fur the purpose of this contract, wil not be disclosed to others or
discussed with other parties without the prior written consent of the City.

COMPLIANCE WITH LAWS. Supplice warrants that the Services shall be in strict conformity
with all applicable local, state and federal laws including, but not limited 1o, the standands
P gated by the | Safety and Heafth Act, Executive Order 11246, as amended,
relative to Equal Employment Opportunity and ail other applicable laws, rules, and regulations,
including the Civil Rights Act of 1964 pertainicg to cqual opportunity, Scction 503 of the
Vocational Rehabilitation Act of 1973, the American with Disabifitics Act, Sectivn 402 of the
Victnam Era Velerans Readjustment Assistance Act of 1974 and all applicable immigration laws
and regulations including the 1986 1 Reform and Control Act et. seq. Supptier agrees 1o
indemnify and holkd harmless the City from and against any loss, cast, claim, liability, damoge, o
expense (including attoraey’s fees) that may be sustained besause of Suppliec’s breach of such
warranty.

DEFAULT. Tn the event that () Supplier breaches uny warsanty contained herein; {b) Supplier
fails lo provide the insurance cerlifica quired hercing (c) Supplier or Suppicr’s insurance
currier fails 10 defend, indemnify, ur hold harmless the City as requircd herein; (i) Supplicr’s
performance of the Services violates applicable law; (¢} Supplier admils insolvency, makes an
assigament for the benefit of creditors, or has a trustee appointed to take vver afl ur a substantial
part of ils asscts; ar (f) Supplicr fails to perform or comply with any other provision of this
Agreement, such failuce, breach, o violation shal! vonstitute a default under this Agreemeat,

TERMINATION. fn the event of default by Supplier under this Agreement, the City reserves the
right without liability, in addition to its other rights and remedics, to terminate this Agreenent by
notice to Supplier as to the portion of the Services not yet rendered and to purchase sut i
services at Suppficr's expense.  Supplier shall reimbursc the City for the cost of such substitule
services upon Supplier's Teceipt of an invoice therefor.

WAIVER. No action or inaction by the City shall constitule a waiver of any right or remedy.

CANCELLATION. City may ut any lime cancel this Agreement in whole or in paet for its sole
convenience upon written nolice to Supplier, and Supplicr shall stop performing the Services on the
date specified in such notice. the City shall have ne liability as a result of such cancellation, excepl
that the City will puy Supplics the Rates for completed Services acvepted by the City and the actual
incurred cost 1o Supplier [or Services in progress. These payments shalt not exceed the Aggregate
Price Supplicr may cancel this Agreement upon thirty (30) days written notice to the City.

FORCE MAJEURE. Neither party shall be jiable tu the other or responsible for nonperfurmance of

any of the terms of this Ag t duc to unfi ble causes beyond the reasonable controf and
without the fault or segligence of such party, including, but not restricted 10 acts of God or the
public cnemy, acts of govermenl, fire, floods, e idemics, quarantine ictivns, strikes, freight

embargoes, or unusuaily severe weather.

NOTICES. Ali notices required or permitted to be made or given hereunder by one party to the
other party shall be in writing and shall be decmed to have been given when hand delivered, or on
the date stated on the receipt if deposited in the United States mail in certified form, postage prepaid
with return receipt requested, and addressed to such other party at its Notice Address or at such
other address as may be specified by such other party by written notice sent or delivered in
accordance herewith.

ASSIGNMENT. Any assignment, in whole or in part, of Supplier’s rights or obligation uncler this
Agreement without the prior writien consent of the City shali be voidl. Supplicr shall not use
subcontractors to perform any part of the Services without the prior written consent of the City.

DISPUTE RESOLUTION, The City shail b the sole judge of the quality of services. {n the event
of any dispute or disogreemeat belsween the parties either wilh respect (o the interpretation of any
provision of this agreement, or with respeet to the perfarmance of sither party herennder. the
dispute shall be resolved by the Director of Finance and Adminisiation and will aot be subject to
acbitration.

ACCESS TO RECORDS.  The Supplicr shall in all books, ds 15, papers, accounti
secords, and other evideace pertaining to (he cost incurred.  They shall make such materials
avaitable at their respective of¥ices at all reasonable times during the conteact period and for three
(3) years from the dale of final payment under the coutract for inspection by the City or by any
other authorized rep ive of city gove Copies thereof shail be furished at na cost to
the City if requested.

NONDISCRIMINATION. Pursuant to £C 22-9-1-10 and the Civil Rights Act of 1964, Supplivr and
its subcontractors skall not discriminate against any employee or applicant for employment in the
pecformance of this contract. The Supplicr shall not discriminate with respect to hire, tenure, terms,
conditions or privileges of employment or any matter direetly or indirectly related to ewploy ,
because of race, color, religion, scx, disability, national origin or ancestry. Breach of this covenant
may be regarded as a material breach of contact, Acceplance of this coniract also sipnifics
compliance with applicable Federal laws, regulations, and cxecutive orders prohibiting
discrimination in the provision of services based on race, cotor, national urigie, age, sex, disability
or status as a veteran.

MISCELLANEOUS. If any provision of this Agrcement is ticld to be invalid or unenforceable, the
vatidity and eaforceability of the remaining provisions shall not be ulfected. This Agreement shall
be govemed by the laws of the stale of Indiana and shatl be subject to the exclusive Jurisdiction of
(he courls therein, This Ag bodics the enlire ag b the parties with respect
to the subject matter hereaf and supersedes al) prior agreements and understanding, whether writicn
or oral, and al} ancous oral agr 5 ! dings relaling 10 the subject matier
hercof, No agreenient hereafier made shal be effective to modify or discharge this Agreement, in
whole or in pari, unless such agreement is in writing and signed by the parly against whom
cenforcement of the moditication or discharge is sought. The paragraph headings are for
convenience only and are not inteaded to affect the Interpretation of tho provisions hereof. This
agreement shall be binding on the parties hercto and  their respective personal and legal
representatives, SHCCEssors and assigns.




City of Fort Wayne Landscape | Uncomm Legacy
ITB #4413 Kraner Maintenance on Worx Co. Yard Jobs Diamond Green | Gifted Hands One
2/18/2019

Group 1 $ 57,951.00 $ 655,686.00 | $ 908,205.00 | $  496,910.00

City of Fort Wayne Diamond Landscape
ITB #4437 Worx Green Kraner | Maintenance Yard Jobs Gifted Hands Legacy One
3/20/2019

Group 6 $ 89,994.00 | $ 73,229.00 $ 55,064.00 | $ 111,532.00 $ 161,305.00
Group 8 $ 138,113.00 | $ 130,375.00 $ 35,100.00 | $ 92,084.00




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an ovetview
of this award.

RI‘Ps & BIDS
' T Bid/RFP# | ITB #4413 & #4437 City of Fort Wayne Mowing and Weed Control

g -Awmded To'f': Landscape Maintenance and Design

“Amount’| $148,115.00

Conﬂlct'of intereston file? | X Yes [INo

G Numbel of Registrants
- Number of Bidders | 8

- “Required Attachments

EXTENSIONS

“Date Last Bid Out'| 2018

# thenstons Granted | None
7 To Date

SPL‘CIAL PROCUREMENT

“ Contract #/ID.
(State, Federal,

P iggback--Author ity):
i - “Sole Source/:
‘Compatnbllxty Justification

BID CRITDRIA (Take Buy Indiana requirements into consideration, )

~Most Re ible,
st Rospansible X Yes [ONo Ifno, explain below

Responswe Lowest

lbwest,~-exts'1ain.'_f




COUNCIL DIGEST SHEET

COST COMPARISON

_ Incr ease/decrease. amount:
: i ﬁom pr ior years.
‘For annual purchase.

(if available),

Decrease in cost in the amount of $39,027.92 from 2018 mowing contract

DESCRIPTION OF PROJECT / NEED

Identify need for. pr OJect &

de.s cmbe project; atlach:
g “documents. as
'ﬁecessa) y

Mowing of City owned real estate

REQUEST FOR PRIOR APPROVAL

- Provide justification if
pmo; approval is being.
a quested

FUNDING SOURCE

Community Development CEDIT Funds

- dAccount Information.




CITYOF FORTWAXNE

April 4,2019

City Council Members
City of Fort Wayne

RE: 2019 Mowing Contracts
Dear Council Members:
The City has requested bids for the 2019-2020 Mowing and Weed Control contracts.

We are recommending a contract in the amount of $148,115.00 be awarded to Landscape
Maintenance and Design.

We are asking for City Council approval of this contract. The funds for the expenditures
will be appropriated out of the Community Development CEDIT funds.

If you have any questions on the above, please feel free to contact me at 427-5402.

Sincerely,

0&4@@ Ci. B rimoa

Daniel A. Brenner
Property Manager

ENGAGE ¢ INNOVATE ° PERFORM

CITIZENS SQUARE
200 E. Berry St. Fort Wayne, Indiana * 46802 ° www.cityoffortwayne.org

An Equat Opportanity Employer




BILL NO. S$-19-04-06

REPORT OF COMMITTEE ON FINANCE
April 16, 2019

Jason Arp Chair

Russ Jehl Co-Chair
All Council Members

An Ordinance approving the awarding of ITB #4413 AND ITB #4437 - 2019-2020
Mowing and Weed Control — Civil City - by the City of Fort Wayne, Indiana, by and
through its Department of Purchasing and Landscape Maintenance and Design for
the Property Management Department

Involving a total cost of $148,115.00
COMMITTEE ON FINANCE HAVE HAD SAID Ordinance under consideration

and beg leave to report back to the Common Council that said Ordinance
DO PASS DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING
CITY CLERK

( % j2 (/T>Pi0[“"7\
u /



Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Arp.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilman Arp, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP < O O O
BARRANDA ] ] ] X
CRAWFORD X ] ] OJ
DIDIER ] ] ] X
ENSLEY X ] ] ]
FREISTROFFER X ] ] ]
HINES X O] ] ]
JEHL X m O O
PADDOCK <] O ] ]

DATED: April 23, 2019 r g@%&n ol

LANA R. KEESLINW CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No. S$-19-04-06 onthe 23rd dayof April , 2019
( b W £ Ourfof

LANA'R. KEESLING (/} V(ESIDING OFFICER

CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 24th
of April 2019, at the hourof \|. < o’clock A. M. E.S.T.

()m 207

LANA R. KEESLW@)TY CLERK

S H
Approved and signed by me this ___ < — day of 7274
2019, at the hour of Foeo o’clock -1 . E.S.T.
FORT WAYNE, INDIANA
RECEIVED e
APR 9 5 ng THOMAS C. HENRY, MAYOR

LANA R. KEESLING

CITY CLERK




