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BILL NO. S$-19-04-04 |
SPECIAL ORDINANCE NO. S- 4~

AN  ORDINANCE approving CONSTRUCTION
CONTRACT - LAKE AVENUE TRAIL: RANDALLIA
DRIVE TO CAREW STREET - RFP #0377N -
($181,211.00) between BROOKS CONSTRUCTION
and the City of Fort Wayne, Indiana, in connection with
the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:
SECTION 1. That the CONSTRUCTION CONTRACT - LAKE
AVENUE TRAIL: RANDALLIA DRIVE TO CAREW STREET - RFP #0377N -
($181,211.00) by and between BROOKS CONSTRUCTION and the City of Fort
Wayne, Indiana, in connection with the Board of Public Works, is hereby ratified,
and affirmed and approved in all respects, respectfully for:
All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for:
Project includes a ten foot wide asphalt trail from Randallia Drive
to Carew Street. Total length is 0.27 miles. The project also
includes two ADA ramps, a retaining wall, a small amount of

concrete sidewal, pavement markings and a park bench and
pad;

involving a total cost of ONE HUNDRED EIGHTY-ONE THOUSAND TWO
HUNDRED ELEVEN AND 00/100 DOLLARS - ($181,211.00). A copy of said
Contract is on file with the Office of the City Clerk and made available for public

inspection, according to law.
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SECTION 2. That this QOrdinance shall be in full force and effect from

and after its passage and any and all necessary approval by the Mayor,

APPROVED AS TO FORM AND LEGALITY

ey e
Carol Helton, City Attorney




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted hid(s). Transportation Engineering Services is providing this information to Council as
an overview of the Lake Avenue Trail: Randallia Drive to Carew Street award,

RFPs & BIDS
Bid/RFP # | 0377N o
Awarded To | Brooks Construction
~ Amount | $181,211.00 _
Conflict of interest on file? | X Yes [ No nfa

Number of Registrants | 4
Number of Bidders | 4 _
Atlachments | AWARD APPROVAIL AND BID TAD ANALYSIS SHEE

EXTENSIONS
|_- Date Last Bid Out | N/A
# Extensions Granted | N/A
To Date

SPECIAL PROCUREMENT
Contract #1D

(State, Federal,
Piggyback--Authority)

Sole Source/ | N/A

| Compatibility Justification

BID CRITERIA (Take Buy Indiana requirements into consideration.)

Most Responsible,
Responsive Lowest

X ¥es O MNo fno explain below

; A
If not lowest, explain N




COUNCIL DIGEST SHEET

COST COMPARISON

Increase/decrease amownt | NA
Jrom prior years

For annual purchase

{if available).

DESCRIPTION OF PROJECT / NEED

Identify need for project &

describe project; attach | SEE ATTACHED COMMON COUNCIL SUPPLEMENTAL

supporting documents as |

RECESIary.

REQUEST FOR PRIOR APPROVAL

:! Provide justification if | N/A

prior approval is being |

reguesied. |

FUNDING SOURCE

Aceount Information. | CEDIT




COMMON COUNCIL DIGEST SHEET — SUPPLEMENTAL

Lake Avenue Trail: Randallia Drive to Carew Street

Action Reguested:

Requesting an ordinance approving the Lake Avenue Trail: Randallia Drive to Carew Street
Resolution #0377N between Brooks Construction and the City of Fort Wayne in the amount of
$181,211.00 in connection with Fort Wayne Public Works.

Mote: Brooks Construction was the lowest most responsive bidder among 4 bidders.

Description and Scope of Work:

This project includes a ten foot wide asphalt trail from Randallia Drive to Carew Street. Total
length is 0.27 miles. The project also includes two ADA ramps, a retaining wall, a small amount
of concrete sidewalk, pavement markings and a park bench and pad. The contractor shall
furnish all labor, insurance, equipment, materials and power for the complete performance of
the project.
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Notice of Award

3/26/2019

Project: Lake Avenue Trail: Randallia Dr to Carew St

Owner: City of Fort Wayne Board of Works

Resolution/Waork Order #OITTN

Bidder: Brooks Construction

Bidder's Address: 6525 Ardmore Ave / PO Hox 9560

Fort Wayne, IN 46899

You are notified that your Bid dated 3/19/2019 for the ahove Contract has been considered, You are the
Successful Bidder and are awarded a Contract for Lake Avenue Trafl: Randallia Dr to Carew St

This project ineludes a ten foot wide asphalt trail from Randallia Drive to Carcw Street. Totzl length is 0.27 miles, The
project also includes two ADA ramps, a retaining wall, a small amount of concrete sidewallk, pavement markings and a parl
tench and pad. The contractor shall furnish all labor, insurance, equipment, materials and power for the complete

petformance of the project.

The Contract Price of your Contract iz $181,211,00.

1 copy of the proposed Construction Contraet (except Drawings) accompany this Notice of Award.

You must comply with the following conditions precedent within [10] days of the date you receive this

Natice of Award.

1. Deliver to the Owner [1] fully executed counterparts of the Construction Contract,

2. Deliver with the executed Agreement the Contract security [Bonds] as specified in the Instructions
to Bidders.
a. Performance Bond
b. Paymeni Bond
c. Certificates of Insurance

3. TDeliver evidence of successful Bidder’s Affirmative Action Plan; OR, executed City of Fort Wayne

~ Affirmative Action Program document, pursuant to Article 19 of the Instructions to Bidders,
4. Deliver executed Drug Policy Acknowledgement Form. (For projects over $150,000.00 H-E-urrj-f of

your drug testing program s required.)
Deliver executed E-Verify Aflidavit.

Motice of Award Pape 1 of 2




Notice of Award

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited. Contractor will be allowed an
additional 11 calendar days to submit Bonds.

Within thirty days after you comply with the above conditions, Owner will return to vou one fully executed
counterpart of the Agreement.

CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS

Kumar Menon, Member

/A

Mike Avila, Member

/
Michelle Fully/ Clerk

Date: 3'2&";‘ E?

cc; Project Manager

Notice of Award Pige 2 of 2



CONSTRUCTION CONTRACT

Resolution No. / Work Order 0377

THIS CONTRACT made and entered into this  dayof 20 by and between
BROOKS CONSTRUCTION herein called CONTR:“&CTOH:."and the CITY OF FORT WAYNE,
INDIANA, an Indiana Municipal Corporation, acting by and through the MAYOR and the Board of
Public Works (“Bourd™), herein called OWNER;

WITNLSSETH, that the CONTRACTOR and the OWNER, for the considerations hereinafter
named, agree as follows:

ARTICLE 1: SCOPE OF WORK

CONTRACTOR shall furnish all labor, insurance, materizl, equipment, tools, power, transportation,
miscellangous equipment, ete., necessary for the following: LAKE AVENUE TRATL: RANDALLTA
DR TO CAREW 5T

All according to all provisions of RESOLUTION NO. 0377, and do everything required by this contract
and the other documents constiluting a part hereof.

ARTICLE 2: THE CONTRACT SUM

The OWHNER shall pay CONTRACTOR for the performance of the contract the amount of 5181.211.00.
In the event the amount of work is increased or decreased by OWNER, the contract sum shall be
increased or decreased according to the unit price schedule set forth in the CONTRACTOR'S Proposal.

ARTICLE 3: PROGRESS PAYMENTS AND RETAINAGE

The CONTRACTOR may submit requests for payments no more often than every thirty (30) days for
work performed and accepted under the Contract. If the CONTRACTOR is in compliance with the
provisions of the contract, the Board will make payments for such work performed and completed.
However, in any such case, the Board will retain five percent (5%) of the total amount owing to insure
CONTRACTOR'S compliance with the E.B.E. provisions in Article 17 attached to this coniract.
Payments 1o the CONTRACTOR are not to exceed 5% of the total Contract amount until the OWNER
has verified that the CONTRACTOR has made good faith efforts 10 altain the E.B.E. goal stipulated in

Article 17,

IT the contract is in excess of $100,000, the contract will be subject to the standard Board escrow
agreement. 1lowever, payment of the final 5% of the total contract amount will be dependent upon good
faith efforts to comply with the E.B.E. goals stipulated in Article 17 attached hereto, and subject to
appropriate reduction in the event of non-compliance, as provided in paragraph 6 of the aforementioned
Article 17,

ARTICLE 4: ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due at the time the work is fully completed and accepted and the contract,
including the E.B.E. provisions in Article 17 attached hereto, is fully performed. Payments to the
CONTRACTOR are not to exceed 95% of the total contract amount until the OWNER has verified that
fhe CONTRACTOR has made good faith efforts Lo attain the E.B.K. goal stipulated in Article 17,

e Page 1



Upen filing of a Completion Affidavit by the CONTRACTOR that the work is ready for linal inspection
and acceptance, the Board will direet the Engineering Department of the OWNER to promptly make such
inspection, and will dircet the City’s Office of Vendor Compliance Department of the OWNER to make
a final recommendation on whether the CONTRACTOR made good faith efforts 1o attain the E.B.E. goal
stipulated in Article 17.

When the Engineering Department finds the work acceptable under the confract, and the contract is fully
performed, it shall so inform the Board. Likewise, when the Vendor Compliance Department determines
that the CONTRACTOR'S efforts constitute good faith efforts to attain the E.B.E. goal as agreed in
Article 17 and that all required Vendor Compliance reports have been submitted, it shall so inform the
Board of Public Works through an E.B.IL. Compliance Final Report.

Upon receiving both the Engineering Department's and the Vendor Compliance Department's
recommendations, the Board shall issue 4 final certificate stating that the work provided for in this
Contract has been completed and is accepted, and further stating that the aforementioned E.B.E. goal in
Article 17 has been met. Thereupon, the entire balance of the Contract sum shall be due and payable to
the CONTRACTOR: provided only that CONTRACTOR shall first furnish OWNER, il requested to do
s0, satisfactory evidence that all persons who have supplied labor, material, or equipment for the wark
have been fully paid, and all required Vendor Compliance reports for this project have been submitted,

In the event that the Board determines that good faith compliance with the E.B.E. goals and provisions in
Article 17 has not occurred, appropriate reduction in the final payment will be made, pursuant to
paragraph 6 of the aforementioned Article 17 attached hereto. Said amount shall be added to the City
F.1.F. Bond Guarantee Fund and the CONTRACTOR agrees to accept the reduced amount as full
payment under the terms of his‘her contract.

Tf the contract is in excess of $100,000, the contract will be subject to the standard Board escrow
agreement. However, payment of the final 5% of the total contract amount will be dependent upon good
faith efforts to comply with the K.B.H. goals in Article 17, and subject to appropriate reduction in the
event of non-compliance, as provided in paragraph 6 of the aforementioned Article 17 attached hereto.

ARTICLE 5: WORKMEN'S COMPENSATION ACT

The CONTRACTOR will furnish upon request a certificate from the Worker's Compensation Board of
Indiana, that he has complied with the Workmen's Compensation Act in accordance with Statutes of the
State of Indiana and Ordinances of the City of Fort Wayne. No work contemplated by this Contract
shall commerce prior to Owner receiving a certilicate of insurance verifying the coverage
provided herein.

Any judgment rendered against the Cily in any suits for damages for injury to real or personal property, or
for injury sustained by any person growing out of any act or doing of CONTRACTOR, or its agents,
employees or workmen or any judgment of any court or award of any Board of Arbitrators or of the
Worker's Compensation Board of Indiana rendered against the City in any suit or ¢laim arising under said
Workmen's Compensation for accidental injuries or death suffered by his employees or the employees of
any Subcontractor(s) in the course of their employment, when notice of the pendency of such suit, hearing
or arbitration shall have been given said CONTRACTOR, shall be conclusive against CONTRACTOR as
to amount, liability and all other things pertaining thereto; it being the intent of the parties hereto that
CONTRACTOR indemnify and hold harmless OWNER in the premises.




ARTICLE 6: NONDISCRIMINATION OF LABOR

The CONTRACTOR further agrees to be bound by Chapter 93.036, of the Code of the City of Fort
Wayne, Indiana of 1974, passed by the Common Council of the City of Fort Wayne, Tndiana as General
Ordinance Mo, G-34-78 (as amended) on December 12th, 1978, The successful bidder shall file a
Manpower Utilization Report for this projact with the Office of Compliance within ten (10} days after
completion of construction or upon request of the Office of Compliance.

ARTICLE 7: [Reserved|

ARTICLE 8: COMPONENT PARTS OF THIS CONTRACT

The foliowing documents are as fully a part of the contract as if hereto attached or hercin repeated:
a. Naotice to Contractors for Resolution 0377N.
b.  Instructions to Bidders for Resolution 6377N.
c.  Contractor's Proposal dated 3/19/2019.
Fort Wayne Engineering Department Drawing Number ST-0377N.
Supplemental Specifications for Resolulion 0377N.
Workmen's Compensation Act, Statutes of the State of Indiana and Ordinances of the City
of Fort Wayne.
Non-Discrimination of Labor, Chapter 93.036, Code of Cily.
| Reserved]
Performance and Guaranty Bond, il required,
Labor and Material Payment Bond, if required.
Right-of-Way Cut Permit.
Comprehensive Liability Insurance Coverage.
Form 96,
Article 17: Emerging Business Enterprise
Wendor Compliance Reports.
Vendor Disclosure Form.
E-Verify Affidavit.
Drug Policy Acknowledgement Form (Contract less than $150,000) or Written Drug
Testing Plan (Contract $150,000 or morg)
5, Completion Affidavit

=5
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ARTICLE 9: GUARANTEE OF WORKMANSHIP

At the time of execution of this contract, if required by the terms of the Notice to Contractors, the
CONTRACTOR shall furnish a Performance and Guaranty Bond in favor of the City in the amount of the
total value of the materials supplied and/or work performed under the terms of this contract. The said
bond shall ensure the completion of the work covered hereunder and shall guarantee the materials and
workmanship for a period of TWO (2) YEARS following written acceptance of the work by the OWNER.
"The requirement of a Performance/Payment and Guaranty Bond shall be waived for EMERGENCY
projects under TEN THOUSAND DOLLARS ($10.000)."

ARTICLE 10: INDEMNITY

CONTRACTOR shall furnish to OWNER, within ten (10) days of the date hereot, a certificate from an




insurer acceplable o OWNER showing personal injury and property damage insurance, in force and
issued in connection with the work to be performed under this Contract, in amounts satisfactory to
OWNER and in accordance with the Indiana law.

ARTICLE 11: ADJUSTMENTS OF DISPUTES

All questions or controversies which may arise between the CONTRACTOR and the OWNER. under the
provisions of this Contract shall be subject to the decision of the Chairman of Board of Public Works of
the OWNER, and his'her decision shall be final and conclusive upon the parties. Provided, however, no
changes in the plans, specifications, or other phases of work covered by this Contract will be permitted
except on prior written authorization by the Board,

ARTICLE 12: COMPLETION DATE

The CONTRACTOR agrees to complete the work specified in the contract within/by the substantial
completion date of 9/29/2019 and completion date of 10/15/2019 after having been ardered by the
OWNER to commence work under this contract.

ARTICLE 13: COUNCILMANIC APPROVAL

ThisContract, although exceuted on behall of the OWNER. by the MAYOR. and Board of Public Works of
the City shall not be binding upon the OWNER unless and until the same shall have been ratified and
approved by the Common Couneil of the City of Fort Wayne, Indiana, and should said Common Council
fail to approve the contract within ninety (90) days after the date of the bid opening, then the contractor
shall not be bound to the contract unless he/she/it elects fo be so bound.

ARTICLE 14: CITY OF FORT WAYNE ALCOHOL AND DRUG POLICY

The City of Fort Wayne has in place an Alcohol and Drug Policy that also applies to any Contractors
doing business with the City when the Conotract is less than $150,000. A copy of this policy is available
for inspection in the office of Risk Manapement, 200 East Berry Street, Suite 470 or on the City of Fort
Wayne website at: hitpz/www citvofTortwayne.org/finance/purchasing/drugpolicy. htm. The successful
bidder will be furnished a copy of said policy and, as a condition of being awarded any contract, the
successful bidder shall execute an acknowledgment of receipt of said pelicy and agree to be bound by
those provisions of the policy that may be applicable. A copy of this form will be retained by the Risk
Management Department of the City of Fort Wayne.

Pursuant to IC 36-1-12-24, when the contract is at least $150,000, the CONTRACTOR shall implement
the employee drug testing program submitted as part of its Bid. Owner may cancel this Contract if it
determines that the CONTRACTOR:

M Has failed to implement its employee drug testing program during the term of this Contract;

B: Has failed to provide information regarding implementation of the Contractor’s employee drug
lesting program at the request of Owner; or

C. Has provided to the OWNER false information regarding the CONTRACTOR’S employee drug
testing program.

SE—— FHEE 4 —



ARTICLE 15: EMPLOYMENT ELIGIBILITY VERIFICATION

Pursuant to 1C 22-5-1.7, CONTRACTOR shall enroll in and verify the work eligibility status of all hired
employees of CONTRACTOR through the E-Verify Program (“Program™). CONTRACTOR is not
required to verify work eligibility status of all hired employees through the Program if the Program no
long exists,

CONTRACTOR and its subcontractors shall not knowingly employ or contract with an unauthorized
alien or retain an employee or contract with a person that CONTRACTOR or its subcontractor
subscquently learns is an unauthorized alien. 1f CONTRACTOR violates this Section 16.23, OWNER
shall require CONTRACTOR to remedy the violation not later than thirty (30) days after OWNER
notifies CONTRACTOR. If CONTRACTOR fails to remedy the violation within the thirty (30) day
period, O'WNER shall terminate the contract for breach of contract. IFfOWNER terminates the contract,
CONTRACTOR shall, in addition to any other contractual remedies, be liable to OWNER for actual
damages. There is a rebuttable presumption that CONTRACTOR did not knowingly employ an
unauthorized alien if CONTRACTOR verified the work eligibility status of the employee through the
Program,

If CONTRACTOR emplays or contracts with an unauthorized alien but OWNER determines that
terminating the coniract would be detrimental to the public interest or public property, OWNER may
allow the contract to remain in effect until OWNER procures a new contractor.

CONTRACTOR shall, prior to performing any work, require cach subcontractor to certify to
CONTRACTOR. that the subcontractor does not knowingly employ or contract with an unauthorized alien
and has enrolled in the Program. Contractor shall maintain on file a certification from each subcontractor
throughout the duration of the Project. 1f CONTRACTOR determines that a subcontractor is in violation
of this seetion, CONTRACTOR may terminate its contract with the subcontractor for such violation.

Such termination may not be considered a breach of contract by CONTRACTOR or the subcontractor.

In addition, prior lo commencing performance of the Contract, each Contractor and Subcontractor(s) shall
submit to Owner the E-Verify case verification number for each individual required to be verified under
IC 22-5-1.7. An individual may nat commence performance of the Contract if the individual’s final case

result is “Final Nonconfirmation.” If OWNER suspects violations of this requirement, OWNER 1s
required to refer the matter to the Indiana Department of Labor.

ARTICLE 16:

This contract shall be governed in accordance with the laws of the state of Indiana. The venue
for disputes hereunder shall be exclusive to local and federal courts of Allen County, Indiana.

ARTICLE 17: EMERGING BUSINESS ENTERPRISE

THIS CONTRACT made and entered into by and between the CITY OF FORT WAYNE, hereinafter
referred to as OWNER and BROOKS CONSTRUCTION, hereinafter referred to as
CONTRACTOR,

WITNESSETH:

WHEREAS, the CONTRACTOR is the apparent low bidder on construction project commonly
referred to as the LAKE AVENUE TRAIL: RANDALLIA DR TO CAREW ST, which project was
bid under Resolution Wumber 0377N: and

—— ——— i Page 5 ————



WHEREAS, CONTRACTOR agrees (hat the goal for qualified Emerging Business Enterprises,
hereinafier sometimes referred to as E.B.E.'s as subcontractors on this project is 10% of the contract

amount; and

WHEREAS, OWNER has, pursuant to Executive Order 90-01 (as amended 05-08-06), adopted
a goal of at least 10% of the contract amount to Emerging Business Enterprises as defined under
said Executive Order {as amended 05-08-06); and

WHEREAS, said Executive Order (as amended 05-08-06) states:

"Section 2, Paragraph C. Each contractor shall be required (o make a good faith effort to
subcontract 10% of the contract amount to Emerging Business Enterprises on cach
construction contract he/she is awarded,

In the event a contractor is unable to subconiract 10% of the contract amount or seoure
services of an Emerging Business Enterprise, he/she will be required to submit a
completed Request for Waiver form on which hefshe will provide a written description of
the efforts taken to comply with the participation goals."

NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements
hereinafter contained, the sufficiency of which consideration is herchy acknowledged, the partics
hereto agree as follows:

L. Conditional Award - Subject to approval by the Commeon Council of the City of Fort
Wayne as stipulated in the construction contract to which this Article is attached,
OWNER awards the construction contract to the CONTRACTOR.

2, E.B.E. Retainage requirements - If the CONTRACTOR is in compliance with the
provisions of the construction contract to which this Article is attached, the OWNER will
make payments for such work performed and completed. However, in any such case, the
OWNER will retain five percent (5%) of the total amount owing to insure compliance
with this Article. Upon final inspection and acceptance of the work, and determination
by the Board that the CONTRACTOR has made a good faith effort to subcontract 109 of
the contract amount to emerging business enterprises, the contractor will be paid in full.

In the event there is a determination that good faith compliance with this Article has not
oceurred, appropriate reduction in the final payment pursuant to paragraph 6 of this
Article will be made.

If the contract is in excess of $100,000, the contract will be subject to the standard Board
of Public Works escrow agreement. However, payments to the CONTRACTOR. are not
to exceed 95% of the total contract amount until the OWNER has verificd that the
CONTRACTOR has made good faith efforts to attain the E.B.E. goal stipulated in this
Article.

Payment of the final 5% of the total contract amount will be dependent upon good faith
efforts to comply with this Article, and subject to reduction in the event of non-
compliance as provided in paragraph 6 of this Article

3. Request for Waiver - If; at the time final payment application is made, contractor has
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not attained the ten 10% E.B.E, goal, contractor shall file with the final payment
application a "Request for Waiver." Said Request for Waiver shall contain a written
description of the efforts taken by CONTRACTOR to attain the 10% E.B.E. goal.

4. Determination of Waiver Requests ~ The City*s Office of Vendor Compliance
Department shall examine all Requests for Waiver to determine if Contractor’s efforts
constitute good faith efforts to attain such goal and shall submit recommendations
concerniny said requests for Waiver for the final determination of the Board.

5 Good Faith Per Se, - In any case, a CONTRACTOR shall be deemed to have made good
faith efforts at compliance where T.B.L.'s have subcontracted for every sub-contract for
which there are qualified E.B.E.'s available.

6. Consequence of noncomplianee - In the event the Board approves a recommendation
that contractor failed to make good faith efforts at compliance, the contract shall be
reduced by the amount caleulated as the difference between 10% and the percentage level
met. Said amount shall be added to the City of Fort Wayne [L.B.E. Bond Guarantee FFund
and CONTRACTOR agrees to accept the reduced amount as full payment under the
terms of his‘her contract.

7. Waiver approved - In the event the Board determines that a good faith effort to comply
with this Article has been made, the contract shall not be reduced, and the balance owing
to the contractor shall be paid in full.

ARTICLE 18: PREMATURE WORK COMMENCEMENT

CONTRACTOR shall not commence any work or operation as described in these Project Specifications
and/or Project Bid items, in part or whole, prior to the Notice-to-Proceed. Work performed prior to the
date of the Notice to Proceed shall be considered work outside of the scope of the contract for purposes of
payment. CONTRACTOR agrees that any work or operation, as doescribed in the Project Specifications
and/or Project Bid ltems, in part or whole, prior to the Notice to Proceed shall be deducted from the
project Bid Quantities and Project Cost. CONTRACTOR agrees that such action is at the
CONTRACTOR’S risk and without liability on the part of the City,

ARTICLE 19: FINDING DETERMINATION OF RESPONSIBILITY FOLLOWING
COMMENCEMENT OF WORK

A determination of responsibility may be made after work has commenced if the CONTRACTOR fails to
remedy certain violations under IC 5-16-13 within thirty (30) days. For purposes of this determination,
the term “contractor” refers generally to a confraclor in any contractor tier. For example, a contractor may
be found not responsible for a period up to forty-eight (48) months if one of the following occur:

(1) The contractor does not maintain general liability insurance in the amount af $1,000,000 for
each ocourrence and 52,000,000 for the general aggregate;

(2} The Tier | contractor does not contribute 15% of the contract in work, materials, or services;

(3) The contractor does not fit within the “contractor tier” structure, as that term in defined under
IC 5-16-13-4;

{4) The contractor pays cash to any individual for work performed In connection with the
contract; or

(5) The contractor fails to provide the City with the E-verify case verification number for those
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individuals required to be verified prior to beginning work on the contract.

When making & determination of responsibility after work has commenced, the severity of the violation
will be taken into consideration when determining the length of time the contractor will be found not
responsible. The period during which the contractor is considered not responsible begins on the date of

substantial completion of the public works project.
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ACKENOWILEDGMENT

STATE OF INDIANA)
SS:)
COUNTY OF ALLEN)

State, this 9\ day of Fi':r‘l / .

BEFORE ME, a Notary Public, in and for said {,ount_v a
W hcln;by me first duly

"-'EIL personally appeared the within named
sworn upon his oath says that he is the CE0)
as such duly authorized to excoute the foregoing instrument and acknowledged the same as the voluntary
act and deed of ___ forthe uses and purposes therein set farth,

IN WITNESS WHEREOF, hereunto subseribed my name, affixed my official seal,

Notary Public

A0 KR Hoardmnn

Printed Name of Notary

My Commission Expires: 222 2 5
Resident of P2 N County.

\;:.‘-‘E ?.c“' e A R TR ERET
-\r‘ v P{,-q_ BARA 7 BOARDMAN
& Notsty Publie, Siate of Indlans
SFHL ¢ Commission Number 63608
. '_= My Cominission Expiras
it March 22, 2023 :
T e e S e - T e

-:*

ACKNOWLEDGMENT

STATE OF INDIANA )
58:)
COUNTY OF ALLEN )

BEFORE ME, a Notary Public, in and for said County and State, this __ day of .
200 . personally appeared the within named Thomas C. Henry, Shan Gunawardena, Mike Avila,
Kumar Menon and Michelle Fulk, by me personally known, who being by me duly sworn said that
they are respectively the Mayor of the City of Fort Wayne, and Chairman, Members, and Clerk of the
Board of Public Works of the City of Fort Wayne, Indiana, and that they signed said instrument on
behalf of the City of Fort Wayne, Indiana, with full authority so to do and acknowledge said instrument to
be in the voluntary act and deed of said City tor the uses and purposes therein set forth.

IN WITNESS WHEREOQF, hereunto subscribed my name, affixed my official seal.

Notary Public

Printed Name of Notary
My Commission Expires:

Resident of County.



IN WITNESS WHEREQF, the parties hereto have executed this CONTRACT the day and year first
above written.

CONTRACTOR CITY OF FORT WAYNE
BYém' d} ’éﬁé&f t"/dﬁd BY:
BROOKS CONSTRUCTION THOMAS C. HENRY, MAYOR
BOARD OF PUBLIC WORKS
BY:

SHAN GUNAWARDENA, CHAIR

BY:
KUMAR MENON, MEMBER
BY:
MIKE AVILA, MEMBER
ATTEST:
MICHELLE FULK, CLERK
_ Page —_— -
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BILL NO. $-19-04-04

REPORT OF COMMITTEE ON PUBLIC WORKS
April 23, 2019

Glynn Hines Chair

Paul Ensley Co-Chair
All Council Members

An Ordinance approving Construction Contract — Lake Avenue Trail: Randallia

Drive to Carew Street - RFP #0377N - between Brooks Construction and the City of

Fort Wayne, Indiana, in connection with the Board of Public Works
Involving a total cost of $181,211.00

COMMITTEE ON PUBLIC WORKS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council
that said ordinance

DO PASS / DO NOT PASS ABSTAIN NO REC
Gl

LANA R. KEESLING CITY CLERK

- -,

/ b T

{ Y el .

\ Thidl 1) I RAAET
};,{ & J ot - .

A )




Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Hines.

Read the second time by title and referred to the Public Works Committee.

Read the third time in full and on motion by Councilman Hines, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP X = O O
BARRANDA I ] ] X
CRAWFORD ] ] ]
DIDIER O ] ] Xl
ENSLEY X ] ] ]
FREISTROFFER X ] ] ]
HINES D D ] ]
JEHL < O O m
PADDOCK X ] ] ]
DATED: April 23, 2019 R ) D g dasion.

LANA R. KEESLING, I.CV_(;LERK
e

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No.  5-18-04-04 onthe 23rd dayof April . 2019
N,
!I L H”] ___.-f’ P @W
N /jﬁﬂm 'ﬁﬁ_ﬁ?ﬁuﬁa{/ et M A{
LANA R. KEESLING f/ ) WESlDlNG OFFIZER
CITY CLERK S
Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 24th
of  April 2019, at the hour of || UO ___.In’n:lock AM. E.S.T.
T
| j;%/ 78D rﬁz-{lﬁiz_m
LANA R. KEESLING, mwffgﬂ
—,,-_:_#
Approved and signed by me this £ 4 " day of A reed
_ at-the ] 5. ec o'clock A EST.
FORT W ATNE INDIAN
RECEIVED .y f/)/
0 Pl ekl
- APR 252018 THOMAS C. HENRY, MAYOR/
LANA R. KEESLING /
CITY CLERK




