BILL NO. $-19-01-14

ORDINANCE NO. 8-} 2 4<(

AN ORDINAMCE approving the yearly maintenance for Spillman
Flex Public Safety software at a total cost of 5286,744 from and
through Spillman Technologies, Inc. by the City of Fort Wayne,
Indiana,

WHEREAS, public safety software is integral to the operation of
police, fire, and 911 senvices:

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the yearly maintenance of Spillman Flex Public Safety software
from Spillman Technologies, Inc. for a total of cost to the City of $286,744 is hereby approved in all
respects. That said yearly maintenance will be used to ensure the proper operation of the City's
police, fire and 811 systems.

SECTION 2. That the City is authorized and directed to take all action necessary for
the purchase of this system by and through Spillman Technologies, Inc.

SECTION 3.  That this Ordinance shall be in full force and effect from and after
its passage and any and all necessary approval by the Mayor.

Jer—
Coyefl Me@r

APPROVED AS TO FORM AND LEGALITY

Caral T. Helton, City Attorney




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who

submitted bid(s). Purchasing Department is providing this information to Council as an overview

ol this award.

RFPs & BIDS

Bid/RFP # | N/A

Awarded To | Spillman Technologies ]

Amount | $286.744

Conflict of interest on file? | X Yes[O No

Number of R-;:gislranis  NIA
Number of Bidders | N/A

Required Attachments

EXTENSIONS

! Date Last Bid Out | N/A_
# Extensions Granted | NIA
To Date |

SPECTAL PROCUREMENT

Contract #1D | N/A
(State, Federal,
Piggyback--Authority)

Sole Source! Sole Source Software J"v'IEI'ltll'EtlEl['ll:E.
Compatibility Justification

BID CRITERIA (Take Buy Indiana requirements info consideration.

Most l{espuns_i'ble,

Responsive Lowest O Yes No If no, explain below

_ I NiA
_ If not lowest, explain |
|
|

3=




CouNcCIL DIGEST SHEET

COST COMPARISON
Tcreaseddecrease amount | The total cost increased from 5269970 to $286,744.
from prior years
For annual purchase
(if available). |

DESCRIPTION OF PROJECT / NEED

Identify need for project & | The City needs yearly maintenance on Spillman software to obtain support, help
describe project; altach staff deal with software issues, and periodically obtain new versions of the

supporting documents as | Software.
necessary. |

REQUEST FOR PRIOR APPROVAL

Provide justification if | N/A
prior approval is being
requested. |

FUNDING SOURCE

[ Account Information. General Fund - 1T Other Services — Maintenance Agpreement Software
Fund Org Ohject — 0010-00022603-3367




Fort Wayne City Council
cfo City Clerk’ Office
200 East Berry Street
Fort Wayne, IN 46802

James Haley

ClO

City of Fort Wayne
(260) 427-1461

Subject: Yearly Maintenance for Spillman Mobile software
Members of City Council:

This ordinance is to authorize the purchase of yearly maintenance for Spillman Flex Fublic
Safety software from Spillman Technologies, Inc. for the operation of the City's police, fire
and 911 departments. This year's maintenance cost is $286,744.

This payment is made annually and represents approximately one half of the Spillman
maintenance cost. Allen County pays the other half of the maintenance.

In exchange for maintenance fees, the software vendors provide support for problems with
the software and periodically provide new versions of the software.

Our decision to pay maintenance rests on four tests:
. Do we have a continuing internal commitment to use this software?
. Is the software vendor continuing to improve the product?
. s the vendor useful in solving problems with the software?
. If the software fails, what's the worst case scenario?

The City and County both have substantial investments in the use of Spillman software.
Spillman provides regular updates to the software and supports our day to day operation of
the software.

This software is critical to daily work of police, fire, and 911 dispatchers. Based on these
factors, | strongly recommend continued funding of Spillman maintenance.

If you have any questions, please call me at 427-1461.

James Haley
ClO
City of Fort Wayne
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COMPUTER SOFTWARE SUPPORT AGREEMENT
This Support Agreement ("this Agreement™) is made and entered into this 248 day nf,&gﬂ'f . 19%% by and between:

SPILLMAN DATA SYSTEMS. TNC. R
8§10 SOUTH_100 WEST
LOGAN, UTAH_ 84321
(R01) 753-1610

—

AND

Allen Co. Computer Svstem Project Building Corp.
One Main Street CICO Bld Room Bl Ann: Rick Krebs
Fort Wavne, Indiana 456802

(2197 428-7567

AND

Fort Wavne Board of Public Works

One East Main Street Room 902

Fort Wavne, Indiana 458802 —
{219 437-1109

WITHESEETH:

WHEREAS, Spillman and Customer entered into that centzin Computer Software License Agreement dated
.19 (1he "Licenss Agreement") under which Customer obtained & non-exclusive, nentransferable license to use certaim
computer software in object and source code form and related user documentation (the "Licensed Program™) on certain terms and
conditions;

WHEREAS, Spillman desires to offer Customer certain services with respect to the Licensed Program on the tems and
conditions set forth herein,

NOW THEREFORE, in consideration of the premises hereof, and the mutual obligations herein, the parties hereto, intending
to be fegally bound, hereby agree as follows: -

Section 1
DEFINITIONS
For the purpose of this Agreement, the following definitions shall apply te the respective cupitalized terma:

il "Software Order.” A Spillman order form idemifying software modules purchased by Customer from Spillman which has
been signed and accepted by Customer and has been accepted by Spillman.




1.7

1.10

1.t1

"Licensed Program.” The computer software known as SPILLMAN Public Safety Software which was developed by
Spiliman and for which Customer is paying a maintenance fee to Spillman as identificd in a Software Order, including any
extracls from such software, derivative works of such software, or collective works constinuting such software (such as
subsequent Releases) to the extent offered to Customer under this Agreementor License Agreement. This excludes computer
software not developed by Spillman which might be used in conjunction with the SPILLMAN Public Safety Software, such
as word processors, spreadsheet, terminal ernulators, ete.

nAgresment Term." An initial period of one (1) year. Thereafter, the Agrecment Term shall automatically renew for
successive periods of one year each unless and until terminated pursuant to Section 9 hereofl Inno evant, however, shall the
Aercement Term extend beyond the prescribed term of the License Agresment,

"Error. Any failure of the Licensed Program to conform in all material respeets to the functional specifications for the
Licensed Program published from time to time by Spillman. However, any noncanformily resulting from Customer's misuse
or improper use of the Licensed Program or combining or merging the Licensed Program with any hardware or seftware not
supplicd by Spillman, or not autharized 10 be so combined or merged by Spillman, shall not he considered an Error. Mor
shall Licensed Program or data {ile dzamage resulting from unauthorized software alteration (including problems, errors, or
malfunctions caused ar created by the operator), customizing of pragrams, accident, neglect, power surge or fatlure, lightening,
opcrating environment not in conformance with the manufacturer’s specifications (for electric power, air quality, humidity
or temperature), operating system emors, of hardware maliunction be considered an EGT: e

"Error Correction.” Either a software modification or addition that, when made or added to the Licensed Program,
establishes material conformity of the Licensed Program to the functional specifications, or & procedurs er reutine that, when
ohserved in the regular operation of the Licensed Program, eliminates the practical adverse ¢ffect on Customer of such
nonconformity, Not covered under Error Correction is the responsibility for data file damage due to hardware or software
malfunction (subject to Section 3.3).

"Enhancement.” Any modification or addition that, when made ar added to the Licensed Program, materially changes its
utility, efficicney, functiona! capability, or application, but that does not constitute solely an Error Correction. Enfiancements
may be designated by Spiliman ad minor or major, depending on Spillman’s agsessment of their velue and of the function
added to the preexisting Licensed Program.

Standard Coverage and Response Time (See Section 6.7):

1.7.1 nCoverage Hours.," Monday throueh Friday §:00 A M. to 5:00 PM. Mountain Time Excluding Holidavs,
1.7.2 "Response Time." Within Six (8) hours from the time Spiliman verifies that an Error is present, Spillman

will initizte work toward development of an error correction.
Extended Coverage (See Section 6.7):

i.8.1 "Coverage Hours." Seven days a week. 24 hours a dav,

.82 "Response Time." Within Six (&) hours from the time Spillman verifies that an Error is present, Spiliman
will initiate work toward development of an ermor comection.

"Releases.” New wversions of the Licensed Program, which new versions may include both error Corrections and

Frnhancements.

"System Administrator.” An agent designated by and 1-ep1'escmingCustomm'wili'l sufficient iraining andf/or gxperiencewith
2 Sofrware Product to communicate eifectively with the Spillman Support persennel.

wCustomer andfor . Customer and/or shall be defined as eitherfor the City of Fort Wayne and The County of Allen.

[E*)




Section 2
ELIGIBILITY FOR SUPPORT

To be eligible for support for a Sofware Product, Customer must meet the following requirements. Acceptance of this Agreement
by Spillman is conditioned upon confirmation by Spillman that 2 Software Product is eligible for support. Customer agrees that the
ohlisation of Spillman to continue fo provide Services with respect to a Software Praducl shall terminate if, at any time during the
term of this Agreement, these requirements are not met, Nothing in this Agreement shall be construed to obligate Spillman to make
availasle to Customer support for a Software Product for so long as Customer shall not have a valid Software Agrcement for such
Sofrware Produoct,

To be eligible for Software Support for a Software Product, Customer must meel all of the fellowing requirements:

A Custemer has a valid Computer Software License Agreement for the Seftware Product,
B. Customer has a Sysiem Administrator,

e e herdwenra-conficuration on-which: the-Software Product is to he used is supparted by Spillman.
D. Customer must be in compliance with the schedule of payments.

Spillman may require Customer to appeint a new Sysiem Administrator if Spillman determines that the System Administrator does
ot have the training or experience necessary to communicate elfectively with the Spillman suppor personnel.

Section 3
SCOPE OF SERVICES

31 During the Agreement Term, Spillman shall render the following services in support of the Licensed Program, during
Coverage Hours, subject to the compensation fixed for each type of service in Spillman’s current rate schedule:

a. Spillman shall maintain a program control center capable of receiving by telephone any opsrator reports of sysien
irregularities.

L. Spillman shall maintain 2 telephone hot line that allews Customer o Teport systemn problems and seek assistance in
use of the Licensed Program.

C. Spillman shall maintain & trained stafl capable of rendering thegervices set forth in this Agreement.

d, Spillman shall be responsible for using =!l reasonable diligence in correcting verifiable and reproducible Errors when
reported (o Spillman in accordance with Spiliman’s standard reporting procedures. Spillman shall, after verifying
that such an Error is present, initiate work, within Response Time, in a diligent manner toward development of an
Error Carrection. Following completion of the Error Correction, Spillman shall provide the Error Correction through
a "temporary fix" consisting of sufficient programming and operating instructions to implement the Error Carrection,
and Spillman shall include the Errar Correction in all subsequent Releases of the Lizensed Program, Spillman shall
not be responsible for comecting errors in any version of the Licensed Program other than the most recent Releases
for a reasomalble period sufficient to allow Customer to implement the newest Release, not to excead 150 days.

L
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Spillman may, from time to time, issue new Releases of the Licensed Program (o its customers cenerally, containing
Error Carrections, minor Enhancements, and, in certain instances if Spiliman so elects, major Enhancements.
Spillman shall provide Customer with one copy of each new Release, without addirional charge. Spillman shail
provide reasonable zssistance to help Customer install and operate cach new Release, provided that such assistanice,
if required to be provided at Customer’s facility, shall be subject to supplemental charges set forth in Spillman’s
current rate schedule,

Subject to space availability and training fees, Customer may enroll its employess in Spillman’s training classes, held
at Spillman's facility in Loran, Utah, for regular or advenced training.

Spillman will provide up to five (5) days of training, seminars, classes, enhancements discussions, module review,
testing, or whatever support is mutually agreed upon at SDS’s Logan, Utah facilities for up to five (3) of customer
software support or software administrative personnel. Customer will be responsible for all travel and per diem
expenses. Customer and S5 will mutually agree upon the agenda and schedule.

Spillman shall consider and evaluate the development of Enhancements for the specific use of Customer and shall
respond to Customer’s requests for additional services pertaining to the Licensed Program (including, without

C Aod—

1 3

may be subject to supplemental charges mutually agreed to by Spillman and Customer.

Spillman software support, although primarily intended for Spillman application software, also extends limited
support for all operating systems where Spillman has ap agreement with the supplicr. Spillmzn will makes a pood
faith effort to find solutions to all operating system problems. However, Customer must be aware of the following
facts for limited operating system support:

1. In some cases, Customer is in a much better position to deal with operating system issies hacause they are
on-site and because of technical expertise customer may have. In these cases, Spillman recomnmends that
customer work directly with the hardware vendor on these matiers. Spillman will still be availahlic to
provide assistance whenever needed.

=2

Spiliman is forced to work with the company that supplisd the operating system. If that company failsto
provide quality support, Spillman will not be able to provide gualily suppart to our customers. Also, if the
company charges Spillman for their support, customer will be billed for these charges.

Some operating system problems can only be solved on-site, If and when this situation oceurs, Spillman
personnel will travel to Customer's site with Customer’s approval. Customer will be billed nccording to
the Spillman fee schedule {or travel expenses and comprehensive per diem,

(5]

4. Int the event that a bug is identified in the operating systr'm, Spillman will immediately report the probiem
directly to the provider. However, we will be required to accept their schedule for fixing the problem.

If enhancement requests are made to Spillman for changes to the operating system, Spillman will pass them
along to the provider. Spillman can make no commitments as to when, or if, the enhancements will be
included in future relzases.

un

&, Spillman will provide assistance with operating system upgrades but Customer is responsible for abtaining
the upgrade from the vendor and paying any required fee.

7. Most pperating syslem upgrades require on-site assislance. The fee for on-site assistance is not included
with Spillman soltware support.




& Spillman must approve all operating system upgrades in advance (o verily that the uparade is necessary and
compatible with the Spillman software,

Spillman agrees to provide customer with limited support for the Spillman Software on a second Dec Alpha computer
with the Spillman Public Safety Software modules installed on it at no additional cost. It is customer's intent to
minimize the production system down time associated with now releac= (Beta) installations, and testing by utilizing
the secand DEC Alpha computer for the initial installation and testing of these new relzases, Spillman and Customer
will also utilize the second DEC Alpha computer for the installation and testing of new DEC Unix aperating system
releases. Full support including problem diagnosis, problem resclution, and new reports, ele., with the archived test
data en the second computer is not covered under the limited support defined in this paragraph and fs suhject 1o
Spillman howrly charges.

k. Spillman will provide conference wraining for one of Customer's System Administrators at the annual User
Conference for five years. Food, hotel and travel expenses will be provided by Custemer.

3.2 The following iterne ace specifically pol covered by. this AETCCTENE
a. Any hardware faifure including, but not limited to, failure caused by wiring, multiplexers, modems, phane lines,
power, or connectors, Also, any hardware limitations due to insufficient memeory, disk storage or processing pOWEr.
b Any problems eaused by herdware failure,
c. Any problem caused by an aperator.
d. Configuring, maintaining, and upgrading the operating system including, but not limited to, backups and restores,
fixes, and patches,
£. Any problems caused by incorrectly installed, configured, ar maintained operating system, or wversions of the
operating system not supported by Spillman.
f. Problems with, or caused by any third party seftware or hardware not supported by Spillman, including but not
limited to Imaging, fingerprinting (i.e, DB, Identix), SNA, X-Stations, word processors (i.e. Word Perfect, Lyrix,
Crystal Writer), terminal emulators, ele,
a Any network failures or problems including, but not limited to cabling, communication lines, roulers, cannectars,
and network software. '
h, Printers connected off the back of werminals/personal computer (pass through printing) or network printers nat
supported by Spillman.
3.3 Spithuan and Customer understand that Spillman will make every effort to imsure that new modules, new releases, bug fixes,

and or software patches have been researched and tested to prevent the introduction of new bugs and or problems into the
software that may or may not cavse cperating system dala Fle damage and or application data file damage, It is also,
understood that due to the complexity of the Spillman software that on rare oceasions bugs and problems will coccur. In the
event a bug or problem related 1o the Spillman softwarz would oceur and operating system or application data files would
be damaged, Spillman will provide necessary remote assistance o Customer’s pezsonnel in the reconstruction process which
will be completely dependent on the Customer’s back-uptapes, In an elfort to minimize the risk further, Spillman will notidy
Customer prior to any new maodule, bug fix, new release, or software pateh installation, and request that Customer perform
a [resh, complets backup.




4.1

4.2

4.3

il

4.6

4.7

Section 4
OBLIGATION OF CUSTOMER

Customer shall vrovide access to its facilities in connsction with the performance of Spillman of its obligatjons hereunder,
No charge shall be made for such aceess. It is agreed thar prive notification will he given when access is reguired.

Customer must provide Spillman with information sufficient for Spillman to duplicate the cireimstances under which a
Problem in a Sofiwars Product became apparent.

Customer must maintaip a modem and data ser connected to the direcr dial network ncar any CPU used with a Sofiware
Product being maintained by Spillman hereunder and provide aceess to a voice grade local telephone.

A representative of Customer must be present whep any on-site support is provided. Customer agrees that if such
representative is not present when the Spillman representative ArTives on-site, no work will e performed and Customer wil|
be charged for such Spillman representative.

Al conmmimicaTions by Customer to Spillman must be in the English language.

Customer is responsible for providing one or more qualified System Administators as described in Section 5. At Jeast one
of theses System Administrators muyst he zvailable at all times,

Customer will provide Spillman Data Systems with 1 Dec Alpha computer to be used for Allen County/Fort Wayne support

purpases. Cuslemer will retain ownership of the computer and maintain d maintenance support contract on sam g. This

specific clause (4.7) may be renegotialed on an annyal besis within ninety (90) days of this contracts automatic renewal date.
Seclion §

SYSTEM ADMINISTRA TOR REQUIREMENTS

Each System Administratar must be certified by Spillman by completing the following;

a Unix fundementsls training. Either the Spillman Unix course, 24 hours, or an equivalent Unix COUrss.
L. Basic system administration training. Spillman course, & hours,

c. System inquiry training. Spillman course, 4 hayrs. ~

d. Syslem data entry & modification training. Spillman course, 4 hours,

C. System administration workshop, Spillman course, 4 hours,

f. Pass the Practical examinations ang the Spiliman system administration certification exarrination.

Each Systemn Administrater must be identified in an Appendix A preperly signed by both Customer and Spiliman.

Each System Administrator must be qualified to address, withour the aid of Spillman, 211 problems relating 1o any hardware,
saftware or operating system not directly associated with Spillman’s software.

Calls received by anyone not identified in Appendix A are not covered by this agreement and are therefore subject to hourly
fees, and are not subject to minjmum Response Time.




5.5

a.1

The training requirements may be met in two ways;

i The courses are offered twice each vear at the offices of Spillman Data Systems in Logan, Utah. There is no charge
for users attending this training, bt they must travel to Logan and pay their own living expenses. Course dates may
be obtained from the Training Department at Spillman Data Systems. The cluss schedule is:

Monday
EAM-5TM Unix Fundamentals

Tuesday
8AM -5 PM Unix Fundamentals, continued

Wednesday
8 AM-5PM Unix Fundamentals, continued

Thursday
&AM - 12 AM System Introduction - Inquiry and Reports

e} 3 PM

J-5FM System Administration: Introduction to Security

8 AM - 12 AM System Introduction - Data Eatry, Madification
l-3FM
3-5PM System Administration: Sccurity, continued

Saturday
8 AM - 12 AM System Administration

L. Any of the above courses may also be provided at the agency. A classroom with sufficient terminals must be
provided. The agency must pay for the training at the reduced rate, travel, and living expenses, These costs will
be provided on request.

c. Formal classroom training would not be required if test (practical and written) are passed beforehand.

Section 6
FEES AND CHARGES

Customer shall pay Spillman its fees and charges based on the Softwere Order. The Software Order is attached to and a part
of this Agreement. Additional Software Orders may be signed with Spillinan from time to time and will become a part of
this agreement, Spillman reserves the risht to chunge its Maintenancs Fees a maximum of one time per Azreement Term,
and a maximum of 4% (four percent). Fee increzses will be effective on the start date of the next full agreement term (full
agreement lerm being January 1 thraugh Decermnber 31) provided that no such change will be effective until 2t least 90 days
after Spillman hes given customer written notice of such change. Customer will have the option of terminating this aoreement
during that 90 day fee increase notification perind. Fee chanaes will result fram changes in (1) Software Prices, (2) Increases
i the number of modules, (3) Chanses in the computer hardware or (4) Selection by Customer of different Coverage hours.

Spiflman shall send an invoice and claim form to the Customer at the beginning of each coniract year for all fees. Charoes
accreed and all reimbursable expenses incurred shall be invoiced at the bepinning of the next calendar month, and fumished
to client along with a properly completed claim form. Customer shall pay the unconiesied invoiced amounts of the claim
with-in 60 days of receipt of such claims. However, all payments are subject to the terms of Paragraph 6.6 herein. Any
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uncontested amount not paid within sixry (80) days will bear interest at 18% or the highest rate allowed by law, whichever
is less,

Customner shall be responsible for procuring, installing, and tnaintaining all equipment, telephone lines, modems,
communications interfaces, and other hardware necessary to operate the Licensed Software and to obtain from Spillman the
services called for by this Agreement.

Customer agrees to pay additional chargesaccording to the Spillman Fee Schedule for all work performed outside of Coverage
Hours if work is approved by Customer’s system adminisirator, These charges are applicable for any work performed after
hours, cven if it was reported and/or initiated during Coverage Hours, if approved by Customer's System Administrator to
be conducted outside of coverage hours.

CIn-site assistance will be performed as requested by Customer. However, it will be billed according to the Spillinan Fee
Sehedule far trevel cxpenses and comprehensive per diem,

Customer Insuflicient Funding. Customer believes that sufficient funds can be obtzined to pay all amounts due SDS
throughout the term of this agreement and hereby covenants and agrees that it will do all things lawfully within its power
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8.7

provisions for such payments to the extent necessary in each budget submitted for the purpose of obtaining funding, vsing
its best efforts to have such portion of the budget approved and exhausting all available administrative reviews and appeals
i the event such portion of the budget is not approved. Tt is Customer’s intent to make all payments due hercunder for the
entire term of this Agreement if funds are legally available therefore, Customer represents and warrants to SDS (hat the
services 1o be performed by SDS hereunder are essential to its proper, efficient and economic operation, In the event
insufficient funds are appropriated and budseted or are otherwise legally not available by any means whatsoever in any fiscal
peried for which payments due under this Azreement the Customer will immediately notify 303 of such occurrence and SDS
may cither: (1) reducs its [evel of services to the amount so budgeted, in which case the parties shall rencantiate the terms
of this agreement as it is affected by the Customer reduced funding; or (i) notify Customer that this Agreement will expire
effective on the last day of the fiscal period for which appropriations were recejved. Ifno funds are approprialed or budzeted
or otherwise legally available then Customer will immediately notify SDS of such occurrence, and this agreement will be
decmed expired effective on the last day of the fiscal period for which appropriztions were received.

Maintenance will be standard coverage (see section 1.7) at 17% per year, An additional $10,000 project management fze wil]
be paid in the first year of paid maintenance. It is 2zreed that the first six months of production use of the system, customer
elects 24 hour Extended Coverage (see section 1.8). The additional fee for the 24 hour coverage will be $1323.00 per month.
The following pavment schedule shall apply:

DATE EVENT AMOUNT DLUE
12-28.94 Computer Software License Agreement signed

05-01-93 SCO Unix version of Spillman Software installed,

Is month "free” maintenance period starts.

fa-01-95F Tentative production dage 5 E323.00
[1-01-935% Znd month of 24 hr coverage 5152300
12-01-934 3rd month of 24 hr coverage 5132300
01-071-06% 4th month of 24 hr coverage $ 152300
02-01-94% 5th month of 24 hr coveraze F 132300
O3-01-%0* Gth month of 24 hr coverage $ 153800
O4.01-95* 3 0.00
05-07-95* i 0.00
N6-01-94 N 0.00
O7-01-546% 5 0.00




08-01-95 Ind Year Maintenance at 17% stans 2550317
due for maintenance coverage for the remainder of 1995

08-01-94 =10,000 project management fee due $10,000.00

01-01-97+ Full vear maintenzncs payments stast $63,172.00

*10 the production date is delayed, all dates will shift for the same time as the delay,

Seclion 7
PROPRIETARY RIGHTS

7.1 To the extent that Spillman may provide Customer with any Errar Corrections or Enhancements or any other sofrware,
including any rew software programs er components, or any compilations or derivative works preparcd by Spillman
{vollectively, "Vendor Programs"), Customer may (1) install one set {on both DEC machines) of the Vendor Programs
(including Spillman source code) in the most current form provided by Spillman, in Customer’s owa facility; (2) use such

Vendor Programs in connection with the Licensed Programe, and in a manner consistent with the L o A

Agreement, for purposes of serving Customer's internal business needs; and {3) make one copy of the Vendor Programs in
machine-readable form for nonproductive backup purposes only. Customer may not use, copy, or modify the Vendor
Programs, or any copy, adaptation, transcription, or meraed porlion thereof, except as expressly authorized by Spillman. Upon
lermination of such License Agreement, Customer shall retum or dest oy the Vendor Programs, and returning the Vendor
Programs in the manner required by the License Agreement shall be sufficient for such purpeses, This paragraph will remain
in effect until such time that buth parties renegotiate this paragraph and or contract,

7.2 The Vendor Programs are and shall remain the sole property of Spillman, repardless of whether Custamer, its employees, or
contractors may have contributed to the conception of such work, joined in the effort of its develapment, ar paid Spillman
for the use of the work product. Customer shall from Sime to time take any further action and execute any further instrument,
including documents of assignment or acknowledgment, that Spiliman may reasonably request in order to establish and perfect
tis exclusive ownership rights in such works. Customer shall not assert any right, title, or interest in such warks, except {or
the non-cxclusive right of use granted 1o Customer at the time of its delivery or on-site development.

Section &
DISCLAIMER OF WARFANTY AND LIMITATION OF LIARILITY

8.1 Spillman disclaims all other warranties, either expressed er implied and representations with respect (o the licensed program,
including its condition, its conformity to any representation or description, the existence of any latent or patent defecis, and
its merchantability or fitness for a particular use except as provided in this and all associated contracts,

8.2 In no event shall Spillman's cumulative lizbility for any claim, excluding that for personal injury or property damage by
Spiilman Personnel, arising in connection with this Agreement exceed the 1otal fees and charges paid to Spiliman by Cusiomer
within the last 24 months and any reasonable expenses customer may have incurred while attempting to utilize the software
of SD5%s direction. In no event shall Spillman be liable for any indirect, consequential, special, exemplary, or incidental
damages of whatever kind and however cavsed, even if Spillman knew or should have known of the passibility of such
damages.

8.3 Mo action, whether based on contract, strict lizhility, or tor, including any action based on peglizence, arising out of the
perlormance of services under this Agreement, may be brought by either parly mare than one (3) years after such cause of
action accrued, except that an action for nonpayment may be brought within two (2) years of the date of the last payment.




Section &

TERMINATION
2.1 This Agresment may be terminated as follows:
a. This Agreement shall immediately terminate upon the termination of the License Agreement;
b. This Agreement may be terminated by either party upun the expiration of the then-current term of Lhis Agreement,

provided that at least 90 days’ prior written notice is given 1o the other party, although customer retains the ri zht
1o utilize the licensed programs (source code); or

C. This Agreement may he terminared by either party upon 30 days’ prior written notice if the other party has materially
breached the provisions of this Agreement and has not cured such breach within such notice period.

g3 Following termination of this Agreement, Spillman shall immediately invoice Customer for all accrued fzes and charges and
all reimbursahle expenses, and Customer shall pay the uncontested inveiced amount(s) within sixty {607 day LECE]
such-veiseandcompletedcimim form . Cuslamer may continus (o use any work supplied to Custamer by Spillman for the
remaining term of the License Agreement. Any uncontested amount not paid within sixty (60) days will bear interest at the
nighest rate allowed by law,

Section 10
MISCELLANEOUS
101 Each party acknowledges that it has read this Agreement, understands it, and agress to be baund by its terms. The parties
further agree that this is the complete and exclusive statement of the agreementof the partics with respect to the subject matter
hereol and that is supersedes and meraes all prier proposzls, understandings, and agreements, whether oral or written, between
the parties with respect to the subject matter hereof. This Agreement may not be modifisd except by a written instrument

duly executed by the parties hereto.

0.2 In the event that any provision of this Agreement is held invalid, illegal, or unenforceable, the remaining provisions shall be
enforeed to the maximum extent permitted by applicable law.

10.3 Nelther party may assign its rights or dusies ender this Agreement without the prior written consent of the other party, except
(o the successor of all or substantially all of its business and properties.

10.8 The waiver by either party of any term or condition of this Agreement shall not be deemed to constitute a continuing waiver
thereof not of any further or additional right that such parly may hold under this Agreement.

10,5 This contract is made under the laws of the State of Indiana, and shall be administered in accordance with Indiana law.

[Crstomer:] Accepled and Approved by Spillman: J p Z_
Signed: _ Sizned: A e T

Printed: ) ) Prioted: Duane Barker

Title: _ Title: ¥ice President - Finance

Date: “Ef»-'/ / 197 G

Date: _ .19

10




APPENDIX A
SYSTEM ADMINISTRATORS

Allen County Departmient of Public Purchase
Customer Mame

94-3001 o 3430495
Agresment No. Crate

SYSTEM ADMINISTRATORS

I Namie: Donald V. McEvoy., Ir,
Title: Public Safery User Liaison
Cfics Phone Number: 219-437-1450
Beeper Mumber: BOG-241-0204
Home Phone Number: 21848394607

Mailing Address: Svstems & Computer Trchnuln-w |_E Main St CICO BM&M—EFHM%W

2%

Mame: Hank Dill
Title: Jail Cormungznder. Allen County Sheriff Department
Office Phone Number: 219-449.7107

Beeper Number:
Home Phone Number:
Mailing Address:

Name: Steven L. Smith

Title: Director Ft. Wavne 911 Operations
Office Phone Number: 219-427-1210
Beeper Number: 3002 (Internal city pager)
Home Fhone Number: , i
Mailing Address: | E Main S CICO Blde Rm B24  Fort Wayne IN ‘FE_EH:_:"

LiJ

Accepted and Approved By:

[Custamnmer:| [Spillman;] {:I é
Signed: . Sioned: A _Jf”/(—.ﬁi‘\—l— ff_“i"ﬂ-’fﬁ‘ L

Printed; Duane Barker

Primted;




spillman

data systems, inc.

SUPPORT ORDER

810 south 100 West
togan, Utah 84521
{801)753-1810

Customer: Allen County Computer Syslem Project Building Corp. and

Fort Wayne Board of Public Works
One Eagst Main Street, Room 216
Fort Wayne, IN 46802

Contact: Bruce R. Litile

(219} 428-7567

Law Enforcement Software Modules:

Hub
Eecords Management

Software Maintenance Total

This Software Order was
the Computer Software Support Agreement.

CAD Geobase/Response Plans
Premises Information
Traffic Information

Fleet Maintenance
Personnel Management
Jail Management
Commissary Management
Inventory Management
E-911 Interface

External Communications
IBR.

Fire Records
License/Permits
Equipment

MWIFRS

Barcode Inmate Tracking
Laptop Interface

Civil Process

Approved By:

-‘;‘Qan".-::.-"Ti'.la

Date

§ £2.172.00 (See Section 6.7 for billing dares and other amounts)

filled by Spilimen Data Systems, Inc. This is used only

as an attachment to




BOARD OF PUBLIC WORKS

%ﬂf’&é) /~£/"~/f€’r’ ‘-/’/'

Linda Buski Chairman

-\\.

{ @f ”-&-’Li’_‘l/ A 1_I.___/J
C. James Owen, Member

-~ 1
[ ) N/ 7%’2’-*%“?7 Vet
| J f*" TN ] ?éTL—ATerrHﬁte F. McCaffre?E Me. er
A’T’TEﬂl ."r"{.a"rLLlf Kf_/}‘ﬁ:: {f‘?{/’/"’

“Patricia J. Crlck Clerk

VAL

Paul Helmke, Mayor




BOARD OF COMMISSIONERS OF THE COUNTY OF ALLEN

N

Y
J:, j‘}r:!—é{ -'w?'-.,_o-'-‘—'—'_'_'_'_'-f__ -

Edwin J. Rous 561'1:;’ President

Jack C. McComb, Secretary

ATTEST:_
v \f’”’f B

v &/

Therese M. Brg';n, Auditor




BILL NO. $-19-01-14

REPORT OF COMMITTEE ON FINANCE
February 12, 2019

Jason Arp Chair

Russ Jeh! Co-Chair
All Council Members

An Ordinance approving the yearly maintenance for Spillman Flex Public Safety
software at a total cost of $286,744 from and through Spillman Technologies. Inc.
by the City of Fort Wayne, Indiana

COMMITTEE ON FINANCE HAVE HAD SAID Ordinance under consideration
and beg leave to report back to the Common Council that said Ordinance
DO PASS DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING
CITY CLERK
[Y-CLERK

7y e,

o s N R

|\k b ,.f:-' '{z{'!_ ."'H} /ﬁe-b{}"""fﬂ' _?\
e

T 'li / /




Public Hearing Date: N/A
Read the first time in full and on motion by Councilman Arp.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilman Arp, placed on passage by

the following vote:

TOTAL VOTES

ARP
BARRANDA
CRAWFORD
DIDIER
ENSLEY
FREISTROFFER
HINES

JEHL
PADDOCK

DATED: February 12, 2019

AYES

MXXKNKNKNKNMNNX

NAYS ABSTAINED  ABSENT
] ] ]
] ] ]
] ] ]
] [] ]
] ] []
O] ] ]
O ] [
] [] ]
[ ] ]
“/ ) ﬁ\" x‘u /
\ g TYH ol .
“LANAR. KEESLIN}G, 911)( CLERK
L

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
5-19-01-14 onthe 12th  dayof February , 2019

Special Ordinance

P
{ L% ! -.-'_:-'_lj {-—'"’P .
\ /,L-.{M. TN A lirton

No.

W A Oof

LANA R. KEESLING

CITY CLERK

.:i_/f /1l

VzEsmmG DFF}CER

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 13th
2019, at the hour of | (.5 o'clock A.M. E.S.T.

of February

/ BN e
! .
.

“ et S :
./,:gm- r\;'_c;,)f;_.aﬂaiiﬂtﬂr-

LANA R. KEESLP(IE/QPTY CLERK
b

iy
Approved and signed by me this /Y dayof Féﬂ'ﬁuﬂ o S

roR0d8at thechour of

SO~

e

RECEIVED
FEB 15 2019

LANA R. KEESLING
I CITY CLERR

o'clock . E.S.T.

Jﬁg/

THOMAS C. HENRY, MAYOR /



