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BILL NO. §-18-10-12
SPECIAL ORDINANCE NO.

A SPECIAI ORDINANCE OF THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA, AUTHORIZING THE
ISSUANCE OF THE CITY OF FORT WAYNE, INDIANA
MULTIFAMILY HOUSING REVENUE BONDS (SILVER BIRCH AT
COOK ROAD PROJECT), SERIES 2018 (WITH SUCH FURTHER OR
DIFFERENT SERIES DESIGNATION AS MAY BE NECESSARY,
DESIRABLE OR APPROPRIATE, INCLUDING SUCH SERIES
DESIGNATION TO INDICATE THE YEAR IN WHICH THE BONDS
ARE ISSUED) IN A MAXIMUM AGGREGATE PRINCIPAL
AMOUNT NOT TO EXCEED EIGHTEEN MILLION DOLLARS
($18,000,000) AND THE LENDING OF THE PROCEEDS THEREOF
TO COOK ROAD AAIL LP AND AUTHORIZING AND APPROVING
OTHER ACTIONS IN RESPECT THERETO.

WHEREAS, Indiana Code Title 36, Article 7, Chapters 11.9 and 12 (collectively,
the “Act”) declares that the financing and refinancing of economic development facilities

constitutes a public purpose; and

WHEREAS, pursuant to the Act, the City of Fort Wayne, Indiana (the “City”) is
authorized 1o issue revenue bonds and lend the proceeds thereof to a developer for the
purpose of financing, reimbursing or refinancing the costs of acquisition, design,
construction and equipping of economic development facilities in order to foster creation
or retention of opportunities for gainful employment and creation of business

opportunities in or near the City; and

WHEREAS, Cook Road AAL LP, an Indiana limited partnership or another
Indiana limited partnership formed by Vermilion Enterprises LLC (the “Borrower™)
desires to finance a certain project constituting an economic development facility under
the Act within the City, including all or any portion of the acquisition, design,
construction and equipping of an approximately 119-unit assisted living multifamily
housing facility, together with functionally-related and subordinate facilities
(collectively, the “Project”) to be located at 3731 West Cook Road in the City of Fort
Wayne, Allen County, Indiana; and

WHEREAS, the Borrower has advised the City of Fort Wayne Economic

Development Commission (the “Commission”) and the City concerning the Project, and
1




S O 0 N N B WD

(ST NG T G TR N TR NG TR NG T NG T NG N NG I O R O R i e e e
S O O N O M A WD = O 0O NN R WD

BILL NO. S-18-10-12

SPECIAL ORDINANCE NO. o € \X

A SPECIAL ORDINANCE OF THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA, AUTHORIZING THE
ISSUANCE OF THE CITY OF FORT WAYNE, INDIANA
MULTIFAMILY HOUSING REVENUE BONDS (SILVER BIRCH AT
COOK ROAD PROJECT), SERIES 2018 (WITH SUCH FURTHER OR
DIFFERENT SERIES DESIGNATION AS MAY BE NECESSARY,
DESIRABLE OR APPROPRIATE, INCLUDING SUCH SERIES
DESIGNATION TO INDICATE THE YEAR IN WHICH THE BONDS
ARE ISSUED) IN A MAXIMUM AGGREGATE PRINCIPAL
AMOUNT NOT TO EXCEED EIGHTEEN MILLION DOLLARS
($18,000,000) AND THE LENDING OF THE PROCEEDS THEREOF
TO COOK ROAD AAL LP AND AUTHORIZING AND APPROVING
OTHER ACTIONS IN RESPECT THERETO.

WHEREAS, Indiana Code Title 36, Article 7, Chapters 11.9 and 12 (collectively,
the “Act”) declares that the financing and refinancing of economic development facilities

constitutes a public purpose; and

WHEREAS, pursuant to the Act, the City of Fort Wayne, Indiana (the “City”) is
authorized to issue revenue bonds and lend the proceeds thereof to a developer for the
purpose of financing, reimbursing or refinancing the costs of acquisition, design,
construction and equipping of economic development facilities in order to foster creation
or retention of opportunities for gainful employment and creation of business

opportunities in or near the City; and

WHEREAS, Cook Road AAL LP, an Indiana limited partnership or another
Indiana limited partnership formed by Vermilion Enterprises LLC (the “Borrower”)
desires to finance a certain project constituting an economic development facility under
the Act within the City, including all or any portion of the acquisition, design,
construction and equipping of an approximately 119-unit assisted living multifamily
housing facility, together with functionally-related and subordinate facilities
(collectively, the “Project”) to be located at 3731 West Cook Road in the City of Fort

Wayne, Allen County, Indiana; and

WHEREAS, the Borrower has advised the City of Fort Wayne Economic

Development Commission (the “Commission™) and the City concerning the Project, and
1
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requested that the City issue one or more series of its Multifamily Housing Revenue
Bonds (Silver Birch at Cook Road Project), Series 2018 (with such further or different
series designation as may be necessary, desirable or appropriate, including such series
designation to indicate the year in which the Bonds are issued), in an aggregate principal
amount not to exceed Eighteen Million Dollars ($18,000,000) (the “Bonds™) under the
Act and lend all or a portion of the proceeds of such Bonds to the Borrower for the
purpose of providing funds (a) to pay all or a part of the cost of design, acquisition,
construction and equipping of the Project, and (b) to pay incidental expenses of issuance,
including but not limited to, the funding of a debt service reserve fund, if necessary, and

capitalized interest, if necessary; and

WHEREAS, the Bonds shall never constitute a general obligation of, an

indebtedness of, or charge against the general credit of the City; and

WHEREAS, the Commission has studied the Project and the proposed financing
of the Project and its effect on the health and general welfare of the City and its citizens;

and

WHEREAS, the Commission has considered whether the proposed Project may
have an adverse competitive effect on similar facilities already constructed or operating

in the City; and

WHEREAS, the Commission has rendered a report (the “Report”) concerning

the proposed financing of the Project; and

WHEREAS, the completion and operation of the Project will result in the
creation and retention of jobs, the creation and retention of business opportunities in the
City, the creation of affordable housing in the City and will be of public benefit to the

health safety and general welfare of the City and its citizens; and

WHEREAS, the Borrower has advised the City that it has determined that the
amount of tax credits to be allocated to the Project under Section 42 of the Internal
Revenue Code of 1986, as amended (the “Code”) does not exceed the amount necessary
for the financial feasibility of the Project and its viability as a qualified housing project

throughout the credit period for the Project and that the Project satisfies the requirements
2
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for the allocation of a housing credit dollar amount under the Indiana Housing and

Community Development Authority’s (the “IHCDA”) qualified allocation plan; and

WHEREAS, pursuant to and in accordance with the Act, the City desires to
provide funds necessary to finance all or a portion of the Project by issuing the Bonds in

an aggregate principal amount not to exceed Eighteen Million Dollars ($18,000,000); and

WHEREAS, the Act provides that such revenue bonds may be secured by and
issued pursuant to the terms of a trust indenture between an issuer and a corporate

trustee; and

WHEREAS, the City intends to issue the Bonds pursuant to a Trust Indenture, to
be dated the first day of the month in which the Bonds are sold or delivered (or such
other date as the officers of the City may hereafter approve) (the “Indenture”), by and
between the City and U.S. Bank National Association (the “Trustee™), in order to obtain
funds to lend to the Borrower for the purpose of financing all or a portion of the Project
in accordance with the terms of a Loan Agreement, to be dated the first day of the month
in which the Bonds are sold or delivered (or such other date as the officers of the City
may hereafter approve) (the “Loan Agreement”), by and between the City and the
Borrower with respect to Bonds and the Project, provided, however, that the aggregate
principal amount of the Bonds shall not exceed Eighteen Million Dollars ($18,000,000);

and

WHEREAS, pursuant to the Loan Agreement, the Borrower will make certain
representations, warranties and commitments with respect to the Project and will agree to
make payments sufficient to pay all principal of, premiums, if any, and interest on the
Bonds as the same becomes due and payable, and to pay administrative expenses in

connection with the Bonds; and

WHEREAS, there has been submitted to the Commission for its approval the
substantially final forms of the Indenture (including the form of the Bonds), the Loan
Agreement, the Purchase Contract among the City, the Borrower and D.A. Davidson &
Co. (the “Underwriter”) for the sale of the Bonds, and the Land Use Restriction
Agreement by and among the City, the Trustee and the Borrower to be dated as of the

3
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first day of the month in which the Bonds are sold or delivered (or such other date as the
officers of the City may hereafter approve) (collectively, the “Financing Documents™)
and the form of the proposed Special Ordinance of the Common Council of the City (the
“Council™) with respect to the Project and the Bonds (the “Ordinance™); and

WHEREAS, pursuant to Indiana Code Title 36, Article 7, Chapter 12, Section 24
and certain provisions of the Code, and the rules promulgated thereunder, as amended,
the Commission published notice of a public hearing (the “Public Hearing”) on the

proposed issuance of the Bonds to finance all or a portion of the Project; and

WHEREAS, on October 18, 2018, the Commission held the Public Hearing on
the Project prior in time to the adoption of this Ordinance by this Council and adopted a
resolution (the “Commission Resolution”) which has been transmitted to this Council in
which the Commission found that the financing of the Project complies with the purposes
and provisions of the Act, that such financing will be of benefit to the health and welfare
of the City and its citizens, that, based solely on the representations provided by the
Borrower, the amount of tax credits to be allocated to the Project under Section 42 of the
Code does not exceed the amount necessary for the financial feasibility of the Project and
its viability as a qualified housing project throughout the credit period for the Project and
approved the substantially final forms of the Financing Documents and form of this

Ordinance presented to the Commission; and

WHEREAS, no member of this Council has any pecuniary interest in any
employment, financing agreement or other contract made under the provisions of the Act
and related to the Bonds authorized herein, which pecuniary interest has not been fully
disclosed to this Council and no such member has voted on any such matter, all in

accordance with the provisions of Indiana Code 36-7-12-16; and

WHEREAS, based upon the Commission Resolution and Report adopted by the
Commission pertaining to the Project, the City hereby finds and determines that the
funding approved by the Commission for the Project will be of benefit to the health and
general welfare of the citizens of the City, complies with the provisions of the Act and

the amount necessary to finance the costs of the Project, will require the issuance, sale
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and delivery of one or more series of economic development revenue bonds in an

aggregate principal amount not to exceed $18,000,000.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF FORT WAYNE AND OF ALLEN COUNTY, INDIANA AS
FOLLOWS:

SECTION 1. After considering the evidence presented in the findings of fact
set forth in the Commission’s Report, this Council hereby finds, determines, ratifies and
confirms that the financing of the economic development facilities referred to in the
Financing Documents consisting of the Project, the issuance and sale of the Bonds, and
the loan of the net proceeds thereof to the Borrower for the purpose of financing all or a
portion of the Project and the repayment of said loan by the Borrower (i) will promote a
substantial likelihood of the creation or retention of business opportunities, the creation
of affordable housing and the creation or retention of opportunities for gainful
employment within the jurisdiction of the City, (ii) will serve a public purpose, and will
be of benefit to the health and general welfare of the City, (iii) complies with the
purposes and provisions of the Act and it is in the public interest that the City take such
lawful action as determined to be necessary or desirable to encourage the creation or
retention of business opportunities, the creation of affordable housing, and the creation or
retention of opportunities for gainful employment within the jurisdiction of the City, and
(iv) will not have a material adverse competitive effect on any similar facilities already

constructed in the City.

SECTION 2. The forms of the Financing Documents presented herewith are
hereby approved and all such documents shall be kept on file by the Clerk or the
Secretary of the Commission. In compliance with Indiana Code Title 36, Article 1,
Chapter 5, Section 4, two (2) copies of the Financing Documents are on file in the office

of the Clerk for public inspection.

SECTION 3. This Council hereby approves the terms of the Financing
Documents with any and all such changes as may be deemed necessary, desirable or
appropriate by the Mayor, the Controller or any other officer of the City and all such
documents shall be kept on file by the Clerk of the City (the “Clerk™) or the Secretary of
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the Commission. The provisions of this Ordinance and the Financing Documents shall
constitute a contract binding between the City and the holder or holders of the Bonds and
after the issuance of said Bonds, this Ordinance shall not be repealed or amended, in any
respect which would adversely affect the right of such holder or holders so long as said

Bonds or the interest thereon remains unpaid.

SECTION 4. This Council hereby approves (i) the issuance by the City of its
Bonds, in one or more series, with a maximum aggregate principal amount not to exceed
Eighteen Million Dollars ($18,000,000), with a maximum term not to exceed forty (40)
years from the date of the Bonds and with a maximum interest rate not to exceed seven
percent (7.00%) per annum, for the purpose of procuring funds to loan to the Borrower in
order to finance all or a portion of (a) the Project, and (b) the incidental expenses of
issuance of the Bonds, including but not limited to, the funding of a debt services reserve
fund, if necessary, and capitalized interest, if necessary, which Bonds will be payable as
to principal, premium if any, and interest solely from payments made by the Borrower
pursuant to the Loan Agreement and the note issued thereunder, and upon such terms and
conditions as otherwise provided in the Financing Documents and this Ordinance; (ii) the
marketing of the Bonds pursuant to a Limited Offering Memorandum (the “Preliminary
Limited Offering Memorandum”), and the offering and sale of the Bonds pursuant to a
final Limited Offering Memorandum (the “Limited Offering Memorandum™); (iii) the
loan of the proceeds of the Bonds by the City to the Borrower pursuant to the terms of
the Loan Agreement; (iv) the sale and delivery of the Bonds pursuant to the Purchase
Contract; (v) the regulation of the Project pursuant to the Land Use Restriction
Agreement; and (vi) the use of the proceeds received from the sale of the Bonds in
accordance with the terms of the Indenture and the Loan Agreement and in accordance
with the Act and the applicable provisions of the Code. The Bonds shall never constitute
a general obligation of, an indebtedness of, or charge against the general credit of the
City. The Mayor and Clerk are hereby authorized to sell the Bonds to the Underwriter at
a price not less than 98% of the aggregate principal amount thereof (excluding any

original issue premium or discount), plus accrued interest, if any.

SECTION S. The Mayor and Clerk are authorized and directed to execute

those Financing Documents approved herein which require the signature of the Mayor

6
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and Clerk and any other document which may be necessary or desirable to consummate
the transaction, and their execution is hereby confirmed on behalf of the City. The
signatures of the Mayor and the Clerk on the Bonds may be facsimile signatures. The
Clerk is authorized to arrange for the delivery of such Bonds to the purchaser, payment
for which will be made in the manner set forth in the Financing Documents. The Mayor
and Clerk may, by their execution of the Financing Documents requiring their signatures
and imprinting of their facsimile signatures thereon, approve changes therein and also in
those Financing Documents which do not require the signature of the Mayor and/or Clerk
without further approval of this Council or the Commission if such changes do not affect

terms set forth in Indiana Code Title 36, Article 7, Chapter 12, Section 27(a)(1) through
(a)(10).

SECTION 6. No recourse under or upon any obligation, covenant,
acceptance or agreement contained in this Ordinance, the Financing Documents or under
any judgment obtained against the City or by the enforcement of any assessment or by
any legal or equitable proceeding by virtue of any constitution or statute or otherwise, or
under any circumstances, under or independent of the Loan Agreement, shall be had
against any member, director, or officer or attorney, as such, past, present, or future, of
the City or the Commission, either directly or through the City, or otherwise, for the
payment for or to the City or any receiver thereof or for or to any holder of the Bonds
secured thereby, or otherwise, of any sum that may remain due and unpaid by the City
upon any of such Bonds. Any and all personal liability of every nature, whether at
common law or in equity, or by statute or by constitution or otherwise, of any such
member, director, or officer or attorney, as such, to respond by reason of any act or
omission on his or her part or otherwise for, directly or indirectly, the payment for or to
the City or any receiver thereof, or for or to any owner or holder of the Bonds, or
otherwise, of any sum that may remain due and unpaid upon the Bonds hereby secured or
any of them, shall be expressly waived and released as a condition of and consideration
for the execution and delivery of the Loan Agreement and the issuance, sale and delivery

of the Bonds.

SECTION 7. The Borrower and its general partner will indemnify and hold

the City and the Commission, including their respective officials, attorneys, employees

7
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and agents, free and harmless from any loss, claim, damage, tax, penalty, liability,
disbursement, litigation expenses, attorneys’ fees and expenses and other court costs
arising out of, or in any way relating to, the execution or performance of the Financing
Documents or other documents in connection therewith or any other cause whatsoever
pertaining to the Project or the Bonds, including the issuance and sale of the Bonds or
failure to issue or sell the Bonds or other actions taken under the Financing Documents
or other documents in connection therewith or any other cause whatsoever pertaining to
the Project or the Bonds, all as further described in the Loan Agreement but which are

not the result of the willful misconduct of the City.

SECTION 8. It is hereby determined that the amount of tax credits to be
allocated to the Project under Section 42 of the Code does not exceed the amount necessary
for the financial feasibility of the Project and its viability as a qualified housing project
throughout the credit period for the Project. In making the foregoing determination, this
Council has relied solely upon representations of the Borrower.  The foregoing
determinations shall not be construed to be a representation or warranty by the City as to
the feasibility or viability of the Project. This Council hereby authorizes and directs the
Clerk to review and make the foregoing determination again for and on behalf of the City
at the request of the Borrower, following receipt of supporting materials submitted by the
Borrower to the I[HCDA and either written representations of the Borrower or of IHCDA to
the effect that (i) the amount of tax credits to be allocated to the Project under Section 42 of
the Code does not exceed the amount necessary for the financial feasibility of the Project
and its viability as a qualified housing project throughout the credit period for the Project
and (ii) the Project satisfies the requirements for the allocation of a housing credit dollar
amount under THCDA’s qualified allocation plan. Such determinations shall occur on or
about the date of the sale of the Bonds to the Purchasers thereof and on or about the date

that each building of the Project is placed in service.

SECTION 9. If any section, paragraph or provision of this Ordinance shall
be held to be invalid or unenforceable for any reason, the invalidity or unenforceability
of such section, paragraph or provision shall not affect any of the remaining provisions of

this Ordinance.
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SECTION 10.  All ordinances, resolutions and orders or parts thereof, in
conflict with the provisions of this Ordinance are, to the extent of such conflict, hereby

repealed.

SECTION 11. It is hereby determined that all formal actions of this Council
relating to the adoption of this Ordinance were taken in one or more open meetings of
this Council, that all deliberations of this Council and of its committees, if any, which
resulted in formal action, were in meetings open to the public, and that all such meetings
were convened, held and conducted in compliance with applicable legal requirements,

including Indiana Code 5-14-1.5 et seq., as amended.

SECTION 12. The Mayor and the Clerk are authorized to (i) take all such
further actions or to execute, attest and deliver such further instruments and documents in
the name of the City as in their judgment shall be necessary or advisable in order fully to
consummate the transaction and carry out the purposes of this Ordinance and, if
necessary, (ii) deem the Preliminary Limited Offering Memorandum “final” for purposes

of Securities and Exchange Rule 15¢2-12.

SECTION 13.  This Ordinance shall be in full force and effect immediately
upon passage by this Council and signing by the President of this Council and by the
Mayor.

APPROVED AS TO FORM AND LEGALITY:

JVMé/”Z//m/é%

sep G Bone(floom City Attorney




RESOLUTION NO. 10-18-2018

A RESOLUTION OF THE FORT WAYNE ECONOMIC DEVELOPMENT
COMMISSION APPROVING AND AUTHORIZING CERTAIN ACTIONS
AND PROCEEDINGS WITH RESPECT TO CERTAIN PROPOSED
ECONOMIC DEVELOPMENT REVENUE BONDS
FOR THE SILVER BIRCH AT COOK ROAD PROJECT

WHEREAS, Indiana Code Title 36, Article 7, Chapters 11.9 and 12 (collectively, the “Act”)
declares that the financing and refinancing of economic development facilities constitutes a public
purpose; and

WHEREAS, pursuant to the Act, the City of Fort Wayne, Indiana (the “City”) is authorized to
issue revenue bonds and lend the proceeds thereof to a developer for the purpose of financing,
reimbursing or refinancing the costs of acquisition, design, construction and equipping of economic
development facilities in order to foster creation or retention of opportunities for gainful employment and
creation of business opportunities in or near the City; and

WHEREAS, Cook Road AAL LP, an Indiana limited partnership or another Indiana limited
partnership formed by Vermilion Enterprises LLC (the “Borrower”) desires to finance a portion of the
costs of a certain project constituting an economic development facility under the Act within the City,
including all or any portion of the acquisition, design, construction and equipping of an approximately
119-unit assisted living multifamily housing facility, together with functionally-related and subordinate
facilities (collectively, the “Project”) to be located at 3731 West Cook Road in the City of Fort Wayne,

Allen County, Indiana; and

WHEREAS, the Borrower has advised the Fort Wayne Economic Development Commission (the
“Commission”) and the City concerning the Project, and requested that the City issue, pursuant to the Act,
one or more series of its Multifamily Housing Revenue Bonds (Silver Birch at Cook Road Project), Series
2018 (with such further or different series designation as may be necessary, desirable or appropriate,
including such series designation to indicate the year in which the Bonds are issued), in an aggregate
principal amount not to exceed Eighteen Million Dollars ($18,000,000) (the “Bonds™) and lend all or a
portion of the proceeds of such Bonds to the Borrower for the purpose of providing funds (a) to pay all or
a part of the cost of design, acquisition, construction and equipping of the Project, and (b) to pay
incidental expenses of issuance, including but not limited to, the funding of a debt service reserve fund, if

necessary, and capitalized interest, if necessary; and

WHEREAS, the Commission has studied the Project and the proposed financing of the Project
and its effect on the health and general welfare of the City and its citizens; and

WHEREAS, the Commission has considered whether the proposed Project may have an adverse
competitive effect on similar facilities already constructed or operating in the City; and

WHEREAS, the completion and operation of the Project will result in the creation and retention
of jobs, the creation and retention of business opportunities in the City, the creation of affordable housing
in the City and will be of public benefit to the health safety and general welfare of the City and its

citizens; and

KD_EDC Bond Resolution - Cook Road AAL LP-C2




WHEREAS, the Borrower has advised the Commission that it has determined that the amount of
tax credits to be allocated to the Project under Section 42 of the Internal Revenue Code of 1986, as
amended (the “Code”) does not exceed the amount necessary for the financial feasibility of the Project
and its viability as a qualified housing project throughout the credit period for the Project and that the
Project satisfies the requirements for the allocation of a housing credit dollar amount under the Indiana
Housing and Community Development Authority’s (the “THCDA”) qualified allocation plan; and

WHEREAS, pursuant to and in accordance with the Act, the City desires to provide funds
necessary to finance all or a portion of the Project by issuing the Bonds; and

WHEREAS, the Act provides that such revenue bonds may be secured by and issued pursuant to
the terms of a trust indenture between an issuer and a corporate trustee; and

WHEREAS, the City intends to issue the Bonds pursuant to a Trust Indenture, to be dated the
first day of the month in which the Bonds are sold or delivered (or such other date as the officers of the
City may hereafter approve) (the “Indenture”), by and between the City and U.S. Bank National
Association (the “Trustee”), in order to obtain funds to lend to the Borrower for the purpose of financing
all or a portion of the Project in accordance with the terms of a Loan Agreement, to be dated the first day
of the month in which the Bonds are sold or delivered (or such other date as the officers of the City may
hereafter approve) (the “Loan Agreement”), by and between the City and the Borrower with respect to the
Bonds and the Project, provided, however, that the aggregate principal amount of the Bonds shall not
exceed Eighteen Million Dollars ($18,000,000); and

WHEREAS, pursuant to the Loan Agreement, the Borrower will make certain representations,
warranties and commitments with respect to the Project and will agree to make payments sufficient to pay
all principal of, premiums, if any, and interest on the Bonds as the same becomes due and payable, and to
pay administrative expenses in connection with the Bonds; and

WHEREAS, there has been submitted to the Commission for its approval the substantially final
forms of the Indenture (including the form of the Bonds), the Loan Agreement, the Purchase Contract
among the City, the Borrower and D.A. Davidson & Co. (the “Underwriter”) for the sale of the Bonds,
and the Land Use Restriction Agreement by and among the City, the Trustee and the Borrower to be
dated as of the first day of the month in which the Bonds are sold or delivered (or such other date as the
officers of the City may hereafter approve) (collectively, the “Financing Documents™) and the form of the
proposed Special Ordinance of the Common Council of the City (the “Council”) with respect to the
Project and the Bonds (the “Ordinance™); and

WHEREAS, the Bonds shall never constitute a general obligation of, an indebtedness of, or
charge against the general credit of the City; and

WHEREAS, pursuant to Indiana Code Title 36, Article 7, Chapter 12, Section 24 and certain
provisions of the Code, and the rules promulgated thereunder, as amended, the Commission published
notice of a public hearing (the “Public Hearing”) on the proposed issuance of the Bonds to finance all or a

portion of the Project; and

WHEREAS, on the date hereof the Commission held the Public Hearing on the Project; and

WHEREAS, the Commission has rendered its report dated as of the date hereof (the “Report”)
concerning the proposed financing of the Project; and




WHEREAS, no member of the Commission has any pecuniary interest in any employment,
financing agreement or other contract made under the provisions of the Act and related to the Bonds
authorized herein, which pecuniary interest has not been fully disclosed to the Commission and no such
member has voted on any such matter, all in accordance with the provisions of Indiana Code 36-7-12-16.

NOW, THEREFORE, BE IT RESOLVED BY THE FORT WAYNE ECONOMIC
DEVELOPMENT COMMISSION AS FOLLOWS:

SECTION 1.  After considering the evidence presented at the Public Hearing and the findings
of fact set forth in the Report, the Commission hereby finds, determines, ratifies and confirms that the
financing of the economic development facilities referred to in the Financing Documents consisting of the
Project, the issuance and sale of the Bonds, and the loan of the net proceeds thereof to the Borrower for
the purpose of financing all or a portion of the Project and the repayment of said loan by the Borrower
(i) will result in the substantial likelihood of the creation or retention of business opportunities, the
creation of affordable housing and the creation or retention of opportunities for gainful employment
within the jurisdiction of the City, (ii) will serve a public purpose, and will be of benefit to the health and
general welfare of the City, (iii) complies with the purposes and provisions of the Act and it is in the
public interest that the City take such lawful action as determined to be necessary or desirable to
encourage the creation or retention of business opportunities, the creation of affordable housing, and the
creation or retention of opportunities for gainful employment within the jurisdiction of the City, and
(iv) will not have a material adverse competitive effect on any similar facilities already constructed in the
City. The Commission hereby approves the Report with respect to the Project presented at this meeting.
The Secretary of the Commission shall cause such report to be submitted to the executive director or

chairman of the Fort Wayne Plan Commission, pursuant to the Act.

SECTION 2. The Commission hereby approves the terms of the Financing Documents and the
proposed Special Ordinance. The forms of the Financing Documents and the Special Ordinance
presented herewith are hereby approved, with any and all such changes as may be deemed necessary,
desirable or appropriate by the Mayor, the Controller or any other officer of the City and all such
documents shall be kept on file by the Clerk of the City (the “Clerk™) or the Secretary of the Commission.
The Commission recommends to the Council that it adopt the Special Ordinance. The provisions of such
Special Ordinance, if and when adopted, and the Financing Documents shall constitute a contract binding
between the City and the holder or holders of the Bonds and after the issuance of said Bonds, this
resolution shall not be repealed or amended, in any respect which would adversely affect the right of such
holder or holders so long as said Bonds or the interest thereon remains unpaid.

SECTION 3. The Commission hereby approves and recommends to the Council that the City
issue one or more series of its Multifamily Housing Revenue Bonds (Silver Birch at Cook Road Project),
Series 2018 (with such further or different series designation as may be necessary, desirable or
appropriate, including such series designation to indicate the year in which the Bonds are issued), in a
maximum aggregate principal amount not to exceed Eighteen Million Dollars ($18,000,000), with a
maximum term not to exceed forty (40) years from the date of the Bonds and with a maximum interest
rate not to exceed seven percent (7.00%) per annum, for the purpose of procuring funds to loan to the
Borrower in order to finance all or a portion of the Project, which Bonds will be payable as to principal,
premium if any, and interest solely from payments made by the Borrower pursuant to the Loan
Agreement and the note issued thereunder, and upon such terms and conditions as otherwise provided in
the Financing Documents and the Special Ordinance. The Bonds shall never constitute a general
obligation of, an indebtedness of, or charge against the general credit of the City. The Commission
further recommends that the Council authorized the Mayor and Clerk to sell such bonds to the
Underwriter at a price not less than 98% of the aggregate principal amount thereof (excluding any original
issue premium or discount), plus accrued interest, if any.




SECTION 4. The Commission recommends that the Mayor and Clerk be authorized and
directed to execute those Financing Documents approved herein which require the signature of the Mayor
and Clerk and any other document which may be necessary or desirable to consummate the transaction,
and their execution is hereby confirmed on behalf of the City. The signatures of the Mayor and the Clerk
on the Bonds may be facsimile signatures. The Commission also recommends that the Clerk be
authorized to arrange for the delivery of such Bonds to the purchaser, payment for which will be made in
the manner set forth in the Financing Documents. The Mayor and Clerk may, by their execution of the
Financing Documents requiring their signatures and imprinting of their facsimile signatures thereon,
approve changes therein and also in those Financing Documents which do not require the signature of the
Mayor and/or Clerk without further approval of the Council or the Commission if such changes do not
affect terms set forth in Indiana Code Title 36, Article 7, Chapter 12, Section 27(a)(1) through (a)(10).

SECTION 5.  Any officer of the Commission is hereby authorized and directed, in the name
and on behalf of the Commission, to execute any and all other agreements, documents and instruments,
perform any and all acts, approve any and all matters, and do any and all other things deemed by such
officer to be necessary or desirable in order to carry out and comply with the intent, conditions and
purposes of this resolution (including the preambles hereto and the documents mentioned herein), the
Project and the issuance and sale of the Bonds, and any such execution, performance, approval or doing
of other things heretofore effected be, and hereby is, ratified and approved.

SECTION 6. The Commission hereby determines that, based solely on the representations
provided by the Borrower, the amount of tax credits to be allocated to the Project under Section 42 of the
Code does not exceed the amount necessary for the financial feasibility of the Project and its viability as a
qualified housing project throughout the credit period for the Project. In making the foregoing
determination, the Commission has relied upon the representations of the Borrower. The foregoing
determinations shall not be construed to be a representation or warranty by the City or the Commission as
to the feasibility or viability of the Project. In reliance upon the representation of the Borrower, it is
hereby found and determined that the Project satisfies the requirements for the allocation of a housing
credit dollar amount under THCDA s qualified allocation plan.

SECTION 7. The Secretary of this Commission shall transmit this resolution, together with
two (2) copies of the forms of the Financing Documents and the Special Ordinance approved by this
Resolution, to the Office of the Clerk for presentation to the Council with the recommendation that the
Council approve the forms of the Financing Documents and adopt the proposed Ordinance hereby
recommended to the Council. The provisions of such Special Ordinance, if and when adopted, and the
Financing Documents shall constitute a contract binding between the Issuer and the holder or holders of
the Bonds and after the issuance of said Bonds, the special resolution shall not be repealed or amended, in
any respect which would adversely affect the right of such holder or holders so long as said Bonds or the

interest thereon remains unpaid.

SECTION 8.  This resolution shall be in full force and effect upon adoption.

[Remainder of page intentionally left blank.]



Adopted this 18" day of October, 2018.

FORT WAYNE ECONOMIC
DEVELOPMENT COMMISSION

A g B

s Secretary




REPORT AND FINDINGS OF FACT OF THE FORT WAYNE
ECONOMIC DEVELOPMENT COMMISSION CONCERNING THE
PROPOSED FINANCING OF ECONOMIC DEVELOPMENT FACILITIES
FOR COOK ROAD AAL LP

The Fort Wayne Economic Development Commission (the “Commission”) proposes to
recommend to the Common Council of the City of Fort Wayne, Indiana (the “Council”), that the
City of Fort Wayne, Indiana (the “City”) provide a portion of the funds for the acquisition,
design, construction, and equipping of certain economic development facilities which shall be
owned by Cook Road AAL LP or another Indiana limited partnership formed by Vermilion
Enterprises LLC (the “Applicant”).

The proposed economic development facilities to be undertaken by the Applicant will
consist of the acquisition, design, construction and equipping of a 119-unit assisted living
multifamily housing facility, together with functionally related and subordinate facilities
(collectively, the “Project”), to be located at 3731 West Cook Road in the City of Fort Wayne,
Allen County, Indiana. The total cost for the acquisition, design, construction and equipping of
the Project is presently estimated to be in an amount of approximately $24,078,130, including
incidental costs of issuance of the Bonds. The Project will be owned by the Applicant.

The Applicant has requested that the City issue one or more series of the City of Fort
Wayne, Indiana, Multifamily Housing Revenue Bonds (Silver Birch at Cook Road Project),
Series 2018 (with such further or different series designation as may be necessary, desirable or
appropriate, including such series designation to indicate the year in which the Bonds are issued)
(the “Bonds”) in the aggregate principal amount not to exceed Eighteen Million Dollars
($18,000,000), for the purpose of providing funds (a) to pay all or a part of the cost of design,
acquisition, construction and equipping of such economic development facilities, and (b) to pay
incidental expenses of issuance, including but not limited to, the funding of a debt service
reserve fund, if necessary, and capitalized interest, if necessary.

The public purpose for which the Bonds are being issued is to finance economic
development facilities which will have a substantial likelihood of creating or retaining
opportunities for gainful employment and business opportunities and of providing quality
affordable assisted living multifamily housing. The Bonds shall never constitute a general
obligation of, an indebtedness of, or charge against the general credit of the City.

The Commission estimates that no public works or services, including public ways,
schools, water, sewer, street lights and fire protection, will be made necessary or desirable by the
Project, because any such works or services already exist or will be provided by the Applicant or

other parties.

The Commission estimates that, upon completion and start of operations, as a result of
the Project, approximately 35 new full-time equivalent jobs will be created, with an estimated
total annual payroll of approximately $1,600,000 for the twelve —month period ending December
31 of the year immediately following the year in which the Project becomes fully operational.

KD_Report of the Fort Wayne EDC - Cook Road AAL LP-C2



The acquisition, construction and equipping of the Project will also require construction jobs
which are not included in the foregoing estimate.

The Commission has considered whether the Project may have an adverse competitive
effect on similar facilities already constructed or operating in the City. Based upon information
submitted by the Applicant, including the Site and Market Study (the “Market Study”) prepared
for the Project by Valerie S. Kretchmer Associates, Inc., dated July 17, 2018, and other
information available to the Commission, the Commission hereby makes findings of fact that (a)
the proceeds of the Bonds will be used to finance all or a portion of the Project, (b) the use of the
proceeds of the Bonds to finance the Project will not be used to subsidize rents to be paid by
tenants or occupants of the Project, () the tenants are expected to pay rent similar to similar
facilities existing in the area, (d) the overall market penetration rate of seniors with low-incomes
needing assistance remains very reasonable, and (e) the total number of additional Medicaid
units planned to come online by 2023, including the subject property, is well within the level of
demand predicted. Therefore, based upon such findings of fact, the Commission finds that the
acquisition, design, construction, and equipping of the Project and its financing will be of benefit
to the health or general welfare of the City and the proposed financing complies with the Indiana
Code Title 36, Article 7, Chapters 11.9 and 12.

For all of the foregoing reasons, the Commission recommends that the Fort Wayne
Common Council adopt the Special Ordinance approving financing the acquisition, design,
construction, and equipping of the Project, as requested by the Applicant.

Adopted this 18" day of October, 2018.

Sc/cretary
City of Fort Wayne Economic Development

Commission
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IRB Application

CITY OF FT WAYNE

Fort Wayne sep 21 208
Economic Development Gommission

Application for Economic Development Bond Financing

Fort Wayne Economic (/Dév/elopment Commission by:

Staff Membe; N ~
lZ'Z/lP) 4

i

Date ‘?

Please refer to the attached Application Instructions
prior to completing this application!

General Information

Total projected cost of bond issue (include cost of project and cost of bond issuance) $ $18,000,000
1. Name of applicant: Cook Road AAL LP
2. Title of applicant: Cook Road AAL LP
3. Address of applicant: 121 West Waker Drive, Suite 400, Chicago, IL. 60601
4. Phone and fax number of applicant: 312-488-1918/312-488-1919
5. Name of business: Same as above
6. Address of business: Same as above
7. Phone and fax number of business: Same as applicant
8. Name of contact person: David J. Cocagne
9. Title of contact person: CEO
10. Name of contact's business: Vermilion Enterprises, LLC
11. Address of contact's business: ___Same as applicant
12. Telephone and fax number of contact: Same as applicant
13. Applicant is organized as a: (Check One)
O Not-for-Profit Corporation O Subchapter S Corporation
[0 C Corporation [0 General Partnership
O Limited Liability Company [0 Joint Venture
[0 Sole Proprietorship O Other

1 Limited Partnership
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. . IRB Application

14. List company officers and/or principal operating personnel

NAME TITLE ADDRESS PHONE NUMBER
David J. Cocagne Member 121 West Wacker Drive, Suite 400 312-488-1918
Chicago, IL 60601

15. List all persons or firms having ten percent or more ownership interest in the applicant business and the

percentage each holds:
NAME PERCENTAGE NAME PERCENTAGE
AHP Housing Fund #TBD 99.99%

16

17.
18.

19
20

21
22
23

24
25

26

_ Name and nature of the business or (if others) businesses in which the applicant is engaged:

Applicant is engaged in owning and operating assisted living communities including acquisition,

development, and construction thereof.

@ Yes [ No Isthe applicantincorporated in the State of Indiana?

If yes, attach a copy of Certificate of Existence. (Attachment #1 )
_If no, under the laws of what state is the applicant organized? _Not applicable

"[@ Yes [0 No Hasthe applicant received authority to do business in Indiana from the Indiana

Secretary of State?
_ Provide evidence of such legal existence, including a statement from any certifying authorities. (Attachment #2)

. Yes [1 No Does the applicant operate under an assumed name in Allen County, Indiana?
‘O Yes [@ No Has the applicant filed for a Certificate of Use of Assumed Name with the Allen

County, Indiana Recorder’s Office?
. If yes, under what name? Silver Birch at Cook Road Date filed: !n process of filing

‘O Yes [@ No Ifthe applicantis a sole proprietorship or general partnership, has the applicant filed
for a Certificate of Assumed Business Name with the Allen County, Indiana Recorder's Office?

. If yes, under what name? __Not applicable Date filed:
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27. 0 Yes @ No Areany members of the Fort Wayne Economic Development Commission, Fort
Wayne Common Council, or Allen County Council shareholders or holders of any debt obligation of the

applicant?
28. If yes, list name(s):

Not applicable

Project Information

29. Street address of project: 3731 West Cook Road, Fort Wayne, Indiana 46818

30. Description of the project to be funded along with a brief description of the facilities to be constructed:
Three-story, wood frame, elevator building with 119 apartments (82 studio/37 one-bedroom) located on 5.134

acres. Each apartment will have living/sleeping space. All will have full bath and kitchenette. The facility
will contain communal dining and activity rooms, lounges, wellness suite, and library.

33,300 of
61,700 of

31, Total square footage of facility to be constructed on first floor:
32. Total square footage of facility to be constructed on additional floors:
33. Legal description of project site (Required Attachment #3) See attached survey
34. Total acreage of the tract or parcel of property on which the project is to be located:

35. @ Yes [0 No Are blueprints or architectural renderings available for the facilities to be

5.134 acres acres

constructed?
(If yes, a copy of the blueprints/renderings must be attached to the application. If not, a copy must be

provided to the staff of the Fort Wayne Economic Development Commission no later than one week prior to
the initial inducement resolution.) Attachment # 4
36. Itemize use of bond funds by expenditure category:
Engineering/Architectural Fees:  $540,000
Legal Fees:  ¢140,000
Financing and Other Fees:  $392, 600
Land Purchase: <761 000

Site Preparation:

Construction (materials, equipment, labor):  $13,884,607
Building Purchase:

Machinery: $1,250,000
Remodeling/Renovation/Restoration:

Misc Soft Costs - $219,050  Permit/Tap Fees - $204,000 Capitalized Interest - $1,219,000
3



08/07
IRB Application
37. Should bond funds be insufficient to complete the proposed project, itemize any additional funds and funding

sources needed to complete the project.___Limited Partner equity investment = 57,000,981

38.@ Yes O No Isthe project located entirely within the municipal limits of the City of Fort Wayne,
Indiana?

39. [ Yes [0 No Isthe project located within the Fort Wayne Community Schools District?

40. If no, name the applicable school district (s): Not applicable
41. @ Yes [ No Willthe proposed facility, or any portion thereof, be leased to an entity other

than the applicant?
42. If yes, name all such entities, state the type of business in which they engage, and indicate the
square footage of the project each is expected to lease: _Apartments will be leased to persons age 55 and
older with needs for assistance with activities of daily living and with annual incomes of less than $36,800 per year

Zoning And Infrastructure Information

43. What is the existing zoning on the project site? C3/General Commercial
44. What zoning will the project require? C3/General Commercial
45.0 Yes E No Is the project site located within a floodplain?
(Attach a surveyor’s certificate indicating floodplain status, required.) Attachment# 5
46. Is the site to be used currently served by Fort Wayne City Utilities for:

1 Yes O No Water?
O vYes [E No Sanitary sewer?

1 Yes [0 No Stormsewer?
47. If not, how does applicant intend to procure proper utility infrastructure for the project?

Sanitary Sewer to be extended as per the site development plans.

48. Will the project cause any adverse environmental impacts to:
@ Yes O No Air? O Yes O No Land?

1 Yes [ No Noise? O Yes O No Other?

[ Yes O No Water?
49. Describe any potential adverse environmental impacts:
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Public Benefit Information

50. Is a fully executed “Fort Wayne Economic Development Commission Form ED-1" attached to this

application? (If not, application will not be accepted.) Attachment# 6.

| certify that | am a legally authorized representative of the above named company and that, to the best of my
knowledge, all information in this application and its attached exhibits are true and complete and that | am
aware that such application is subject to the Public Records laws of the State of Indiana. Verification of any
and all items noted within this application may be obtained from any source named herein. It is my
understanding that information on the “Fort Wayne Economic Development Commission Form ED-1" which is
attached as a part of this application may be monitored by the staff of the Commission. | further understand
that it is my obligation to provide the Commission with an annual “Fort Wayne Economic Development
Commission Form ED-2” no later than January 31 of each year during the life of the bond issue. Form ED-2
shall be used to monitor compliance with the job creation and/or retention goals listed in the original “Fort
Wayne Economic Development Commission Form ED-1". Commission staff has my express consent to
monitor the project during the life of the bond issuance for compliance. Should any inaccuracies be found in
the information reported on form ED-2, or should the ED-2 form not be received by January 31 of each year
during the life of the bond issue, the Fort Wayne Economic Development Commission may seek such

remedies as are legally available to it to address those discrepancies found.

| further agree to abide by all rules and regulations of the Fort Wayne Economic Development
Commission. | agree to pay, in addition to the application fee, all attorney fees incurred on behalf of the
Commission in the negotiation of financing of the economic development facility for which | am applying.

Signature 5 o? N Gt

Typed Name and Title David J. Cocagne / Member
Date Signed September 24, 2018




AH&,&‘\MM’) H l

State of Indiana
Office of the Secretary of State

CERTIFICATE OF EXISTENCE
To Whom These Presents Come, Greeting:

|, CONNIE LAWSON, Secretary of State of Indiana, do hereby certify that | am, by virtue of the laws of
the State of Indiana, the custodian of the corporate records and the proper official to execute this

certificate.

| further certify that records of this office disclose that

COOK ROAD AALLP

duly filed the requisite documents to commence business activities under the laws of the State of
Indiana on September 26, 2018, and was in existence or authorized to transact business in the State of

Indiana on September 26, 2018.

| further certifiy this Domestic Limited Partnership has filed its most recent report required by Indiana
law with the Secretary of State, or is not yet required to file such report, and that no notice of
withdrawal, dissolution, or expiration has been filed or taken place. All fees, taxes, interest, and
penalties owed to Indiana by the domestic or foreign entity and collected by the Secretary of State

have been paid.

In Witness Whereof, | have caused to be affixed my
signature and the seal of the State of Indiana, at the City
of Indianapolis, September 26, 2018

Cn/u.'u Qusarn,
CONNIE LAWSON
SECRETARY OF STATE

201809261281058 / 2018741066
All certificates should be validated here: https://bsd.sos.in.gov/ValidateCertificate
Expires on October 26, 2018.
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State of Indiana
Office of the Secretary of State

Certified Copies
To Whom These Presents Come, Greeting:

I, CONNIE LAWSON, Secretary of State of Indiana, do hereby certify that | am, by virtue of the laws
of the State of Indiana, the custodian of the corporate records and the proper official to execute

this certificate.

| further certify that this is a true and complete copy of this 2 page document consisting of the

following records filed in this office:

Certification Date: September 26, 2018
Business Name: COOK ROAD AAL LP
Business ID: 201809261281058

R . 'Trahéacrti‘dh e . D"até Firluedm e Noof pages
Certificate of Limited Partnership 09/26/2018 7 2
Total No. of pages 2

In Witness Whereof, | have caused to be affixed my
signature and the seal of the State of Indiana, at the
City of Indianapolis, September 26, 2018

Corxnce) Chuusarn,
CONNIE LAWSON
SECRETARY OF STATE

201809261281058 / 10580653

All certificates should be validated here: https://bsd.sos.in.gov/ValidateCertificate
Expires on October 26, 2018.

Page 1 Of 3 CertificateID: 10580653



State of Indiana
Office of the Secretary of State

Certificate of Limited Partnership
of

COOK ROAD AALLP

I, CONNIE LAWSON, Secretary of State, hereby certify that a Certificate of Limited Partnership of the
above Domestic Limited Partnership has been presented to me at my office, accompanied by the fees
prescribed by law and that the documentation presented conforms to law as prescribed by the

provisions of the Indiana Code.

NOW, THEREFORE, with this document | certify that said transaction will become effective
Wednesday, September 26, 2018.

In Witness Whereof, | have caused to be affixed my
signature and the seal of the State of Indiana, at the City
of Indianapolis, September 26, 2018

Corxncer CHumaon,
.'"-nnn'é CONN'E LAWSON
181 SECRETARY OF STATE

201809261281058 / 8035220

To ensure the certificate’s validity, go to https://bsd.sos.in.gov/PublicBusinessSearch

Page 2 Of 3 CertificateID:10580653




Approved and Filed
201809261281058/8035220
Filing Date: 09/26/2018
Effective :09/26/2018 08:14
CONNIE LAWSON

Indiana Secretary of State

CERTIFICATE-OF LIMITED PARTNERSHIP .-
DOMESTIC LIMITED PARTNERSHIP ) K

State Form 51586 (R8-/ 6-18).

- Indlana Code 23-16-3-2

23:0.5-9-10
FILING FEE: $100.00
ARTICLE I - NAME AND PRINCIPAL OFFICE +
Name of Limlled Partnershlp (The name must Include the words Limted. Parinership or an abbraviallon thereof.)
Cook Road AAL LP _
Address of Principal Office (number and sirael ) . . Cl . late ZIP code
clo Vermflrxon Devgleopment, 121 W. Wacker Drive, Suite 400 wChlcago 1L 60601

ARTICLE Il =~ REGISTERED AGENT INFORMATION
To-determine if your Registered Agent Is a Commercial Reglistered Agent (CRA), ga o INBIZ In.qov.

Elsctronic Service of Process Information
Sending an e-malil to the e-mall address provided by a retilstered agent Is NOT sufficlent to effectuate valld service of process.

The Secretary of State'Is currently collecting a service of pracess e-mail-address for regislered agents, Until the Indlana Supreme Court wiites rules and
develaps a technical solutlon, valld service.may not be effectuated elactronlcally.

if you do not want to provide a service of process e-mail address, you may choose to use a-commerclal registered.agent. ée_cause all commerclal
reglstered agents are requlred to have a service of process e-mall address on record with the Secretary of State, choosing to uss a commerclal
reglstered agent means {hat you are notrequired ta provide-another service of process e-mall address.

Provide elther commerclal registered agent or noncommerclal registered-agent information below.

Name of reglstered agent (Do niof provide address.)

[X]commercial registered agent COGENCY GLOBAL INC.
OR

R Name of registered agen!
DNoncommerclal registered agent

‘Address (number and streel) (A P.O. Box Is not accepleble unless accompanled by a Rural Roula number.) City Stale ZIP code

IN
E-mall address of the reglstered aienl at which ihe regislered agenl will eccepl electronic service of process

By checking the box, the Slgnator(s) represent(s) that the Registerad Agent named in this Certificate of Limited Pannarship has consenled to the:
appolntment of Reglsterad Agent,

State the names and business-addrésses of each general partner of lhe-Liinlted Partnership. (Please attach additional sheets if necessary.)

Name Address {number énd strest, cily, and stafe and ZIP code)

Vermilion Cook Road LLC c/o Vermilion Development, 121 W. Wacker Drive, Suite 400,.Chicago, IL 60601

ARTICLE IV~ PARTNERSHIP AGREEMENT (optional)
Aftach herewith and dasigriale as *Exhiblt B* any matiets or terms conceming the Limlted Partnership that the general partners-of the Limited
Parinership wish.fo.Include,

ARTICLE V - DISSOLUTION OF THE LIMITED PARTNERSHIP
Slale the [aleal date upan which the Limited Perinership Is to disselve (month, day, year) Sep tember 1 3’ 2117

) ! fies, subject t altles of parjury, that th i
In Witness Whereof, the undersigned éxecutes this Certificate osf lellec:J Partnership and veriﬁle: subject 1o penaltles of parjury, % ﬂ:)ﬁ 3 1g iS5
stalementsqontelned hereln are true this_14_dayot eptember .20 .
Signattre Printed name ] ] . .
(Jé\J . ‘\’\_9_ David J. Cocagne, Manager, Vermilion Enterprises, LLC, Managing Member of GP

Page 3 Of 3 Certificate]D:10580653

i
]
&
el
ren

E.L-
e
L
(X



Machment 3

LEGAL DESCRIPTION

PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 31 NORTH,
RANGE 12 EAST, ALLEN COUNTY, INDIANA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS, TO-WIT:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 16, BEING
MARKED BY A TYPE “B” HIGHWAY MONUMENT; THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST (DEED BEARING AND BASIS OF ALL BEARINGS IN
THIS DESCRIPTION), ON AND ALONG THE NORTH LINE OF SAID NORTHWEST
QUARTER, BEING WITHIN THE RIGHT-OF-WAY OF WEST COOK ROAD, A
DISTANCE OF 516.80 FEET TO A SURVEY NAIL AT THE NORTHEAST CORNER OF A
2.61 ACRE BASE TRACT OF REAL ESTATE DESCRIBED IN A DEED TO BELLCHASE
INVESTMENTS, LLC, IN DOCUMENT NUMBER 2011022268 IN THE OFFICE OF THE
RECORDER OF ALLEN COUNTY, INDIANA; THENCE SOUTH 00 DEGREES 24
MINUTES 57 SECONDS WEST, ON AND ALONG THE EAST LINE OF SAID 2.61 ACRE
BASE TRACT, A DISTANCE OF 45.00 FEET TO A #5 REBAR AT A SOUTHEAST
CORNER OF A 1.796 ACRE TRACT OF REAL ESTATE DESCRIBED IN A DEED TO THE
BOARD OF COMMISSIONERS OF THE COUNTY OF ALLEN, INDIANA, IN DOCUMENT
NUMBER 2008011064 IN THE OFFICE OF SAID RECORDER, THIS BEING THE TRUE
POINT OF BEGINNING; THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS
WEST, ON AND ALONG A SOUTH LINE OF SAID 1.796 ACRE TRACT, A DISTANCE OF
455.51 FEET TO A #5 REBAR; THENCE SOUTH 45 DEGREES 12 MINUTES 17 SECONDS
WEST, ON AND ALONG A SOUTHEAST LINE OF SAID 1.796 ACRE TRACT, A
DISTANCE OF 30.21 FEET TO A #5 REBAR; THENCE SOUTH 00 DEGREES 24 MINUTES
34 SECONDS WEST, ON AND ALONG AN EAST LINE OF SAID 1.796 ACRE TRACT, A
DISTANCE OF 284.00 FEET TO A #5 REBAR; THENCE SOUTH 12 DEGREES 43
MINUTES 29 SECONDS EAST, CONTINUING ON AND ALONG SAID EAST LINE, A
DISTANCE OF 154.03 FEET TO A #5 REBAR; THENCE SOUTH 89 DEGREES 35
MINUTES 26 SECONDS EAST, CONTINUING ON AND ALONG

SAID EAST LINE, A DISTANCE OF 25.00 FEET TO A #5 REBAR; THENCE SOUTH 00
DEGREES 24 MINUTES 34 SECONDS WEST, CONTINUING ON AND ALONG SAID
EAST LINE, A DISTANCE OF 35.47 FEET TO THE POINT OF INTERSECTION OF SAID
EAST LINE WITH THE CENTERLINE OF BROWN NO. 2 DRAIN; THENCE EASTERLY,
ON AND ALONG SAID CENTERLINE, AS DEFINED BY THE FOLLOWING COURSES

AND DISTANCES:

NORTH 89 DEGREES 48 MINUTES 19 SECONDS EAST, A DISTANCE OF 123.41 FEET;
THENCE NORTH 83 DEGREES 00 MINUTES 54 SECONDS EAST, A DISTANCE OF
152.90 FEET,; THENCE NORTH 88 DEGREES 50 MINUTES 23 SECONDS EAST, A
DISTANCE OF 36.27 FEET; THENCE NORTH 71 DEGREES 00 MINUTES 19 SECONDS
EAST, A DISTANCE OF 36.89 FEET; THENCE NORTH 87 DEGREES 00 MINUTES 58
SECONDS EAST AND LEAVING SAID CENTERLINE, A DISTANCE OF 70.14 FEET TO
A #5 REBAR AT AN EAST CORNER OF AN 11.8543 ACRE BASE TRACT OF REAL
ESTATE DESCRIBED IN SAID BELLCHASE INVESTMENTS DEED; THENCE NORTH 00

23681771.1
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DEGREES 32 MINUTES 39 SECONDS EAST, ON AND ALONG AN EAST LINE OF SAID
11.8543 ACRE BASE TRACT, A DISTANCE OF 280.78 FEET TO A STEEL POST AT THE
NORTHEAST CORNER THEREOF, ALSO BEING THE SOUTHEAST CORNER OF SAID
2.61 ACRE BASE TRACT; THENCE NORTH 00 DEGREES 24 MINUTES 57 SECONDS
EAST, ON AND ALONG THE EAST LINE OF SAID 2.61 ACRE BASE TRACT, A
DISTANCE OF 175.00 FEET TO THE TRUE POINT OF BEGINNING, CONTAINING 5.134
ACRES OF LAND, SUBJECT TO ALL EASEMENTS OF RECORD.

23681771.1
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Admn. Appr.

DIGEST SHEET

TITLE OF ORDINANCE: A Resolution of the Common Council of the City of Fort
Wayne, Indiana, Providing Preliminary Approval of the Issuance of Bonds for the Purpose

of Providing Certain Economic Development Facilities.
DEPARTMENT REQUESTING ORDINANCE: Community Development Division

SYNOPSIS OF ORDINANCE: The Cook Road AAL LP is seeking approval of the
City’s participation with economic development revenue bond financing in the amount of
$18,000,000 toward the construction of a three story, 119 apartment assisted living facility.
Total investment for this project is $24,200,000.

EFFECT OF PASSAGE: $24,200,000 investment in a new assisted living facility that will

create 24 new full-time jobs and 25 new part-time jobs.

EFFECT OF NON-PASSAGE: Potential loss of investment and 24 new full-time jobs

and 25 new part-time jobs.

MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS):

ASSIGNED TO COMMITTEE (CO-CHAIRS): John Crawford and Jason Arp

US.109494213.02



BILL NO. S$-18-10-12

REPORT OF COMMITTEE ON FINANCE
November 13, 2018

John Crawford Chair

Jason Arp Co-Chair
All Council Members

A Special Ordinance of the Common Council of the City of Fort Wayne, Indiana,
authorizing the issuance of the City of Fort Wayne, Indiana, Multifamily Housing
Revenue Bonds (Silver Birch at Cook Road Project), Series 2018 (with such further
or different series designations as may be necessary, desirable or appropriate,
including such series designation to indicate the year in which the bonds are
issued) in a maximum aggregate principal amount not to exceed eighteen million
dollars and the lending of the proceeds thereof to Cook Road AAL LP and
authorizing and approving other actions in respect thereto

COMMITTEE ON FINANCE HAVE HAD SAID Ordinance under consideration
and beg leave to report back to the Common Council that said Ordinance
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Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Crawford.
Read the second time by title and referred to the Finance Committee.
Read the third time in full and on motion by Councilman Crawford, placed on passage by

the following vote:
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Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance

No.

S-18-10-12

onthe 13th dayof November ,2018
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Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 14th

of November

2018, at the hour of | \- HQ o’clock A.M. E.S.T.
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requested that the City issue one or more series of its Multifamily Housing Revenue
Bonds (Silver Birch at Cook Road Project), Series 2018 (with such further or different
series designation as may be necessary, desirable or appropriate, including such series
designation to indicate the year in which the Bonds are issued), in an aggregate principal
amount not to exceed Eighteen Million Dollars ($18,000,000) (the “Bonds”) under the
Act and lend all or a portion of the proceeds of such Bonds to the Borrower for the
purpose of providing funds (a) to pay all or a part of the cost of design, acquisition,
construction and equipping of the Project, and (b) to pay incidental expenses of issuance,
including but not limited to, the funding of a debt service reserve fund, if necessary, and

capitalized interest, if necessary; and

WHEREAS, the Bonds shall never constitute a general obligation of, an

indebtedness of, or charge against the general credit of the City; and

WHEREAS, the Commission has studied the Project and the proposed financing
of the Project and its effect on the health and general welfare of the City and its citizens;

and

WHEREAS, the Commission has considered whether the proposed Project may
have an adverse competitive effect on similar facilities already constructed or operating

in the City; and

WHEREAS, the Commission has rendered a report (the “Report”) concerning
the proposed financing of the Project; and

WHEREAS, the completion and operation of the Project will result in the
creation and retention of jobs, the creation and retention of business opportunities in the
City, the creation of affordable housing in the City and will be of public benefit to the
health safety and general welfare of the City and its citizens; and

WHEREAS, the Borrower has advised the City that it has determined that the
amount of tax credits to be allocated to the Project under Section 42 of the Internal
Revenue Code of 1986, as amended (the “Code”) does not exceed the amount necessary
for the financial feasibility of the Project and its viability as a qualified housing project

throughout the credit period for the Project and that the Project satisfies the requirements
2
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for the allocation of a housing credit dollar amount under the Indiana Housing and

Community Development Authority’s (the “IHCDA”) qualified allocation plan; and

WIHEREAS, pursuant to and in accordance with the Act, the City desires to
provide funds necessary to finance all or a portion of the Project by issuing the Bonds in

an aggregate principal amount not to exceed Eighteen Million Dollars ($18,000,000); and

WHEREAS, the Act provides that such revenue bonds may be secured by and
issued pursuant to the terms of a trust indenture between an issuer and a corporate

trustee; and

WHEREAS, the City intends to issue the Bonds pursuant to a Trust Indenture, to
be dated the first day of the month in which the Bonds are sold or delivered {or such
other date as the officers of the City may hereafter approve) (the “Indenture™), by and
between the City and U.S. Bank National Association (the “Trustee™), in order to obtain
funds to lend to the Borrower for the purpose of financing all or a portion of the Project
in accordance with the terms of a Loan Agreement, to be dated the first day of the month
in which the Bonds are sold or delivered {(or such other date as the officers of the City
may hereafter approve) (the “Loan Agreement”), by and between the City and the
Borrower with respect to Bonds and the Project, provided, however, that the aggregate

principal amount of the Bonds shall not exceed Eighteen Million Dollars ($18,000,000);

and

WHEREAS, pursuant to the Loan Agreement, the Borrower will make certain
representations, warranties and commitments with respect to the Project and will agree fo
make payments sufficient to pay all principal of, premiums, if any, and interest on the
Bonds as the same becomes due and payable, and to pay administrative expenses in

connection with the Bonds; and

WHEREAS, there has been submitted to the Commission for its approval the
substantially final forms of the Indenture (including the form of the Bonds), the Loan
Agreement, the Purchase Contract among the City, the Borrower and D.A. Davidson &
Co. (the “Underwriter”) for the sale of the Bonds, and the Land Use Restriction
Agreement by and among the City, the Trustee and the Borrower to be dated as of the

3




e e T = L e S

WO RN NN NN DN
S © ®» 0 S LR LD RS0 oA e,k meD B

first day of the month in which the Bonds are sold or delivered (or such other date as the
officers of the City may hereafter approve) (collectively, the “Financing Documents™)
and the form of the proposed Special Ordinance of the Common Council of the City (the

“Council”™) with respect to the Project and the Bonds (the “Ordinance™); and

WHEREAS, pursuant to Indiana Code Title 36, Article 7, Chapter 12, Section 24
and certain provisions of the Code, and the rules promulgated thereunder, as amended,
the Commission published notice of a public hearing (the “Public Hearing”) on the

proposed issuance of the Bonds to finance all or a portion of the Project; and

WHEREAS, on October 18, 2018, the Commission held the Public Hearing on
the Project prior in time to the adoption of this Ordinance by this Council and adopted a
resolution (the “Commission Resolution™) which has been transmitted to this Council in
which the Commission found that the financing of the Project complies with the purposes
and provisions of the Act, that such financing will be of benefit to the health and welfare
of the City and its citizens, that, based solely on the representations provided by the
Borrower, the amount of tax credits to be allocated to the Project under Section 42 of the
Code does not exceed the amount necessary for the financial feasibility of the Project and
its viability as a qualified housing project throughout the credit period for the Project and
approved the substantially final forms of the Financing Documents and form of this

Ordinance presented to the Commission; and

WHEREAS, no member of this Council has any pecuniary interest in any
employment, financing agreement or other contract made under the provisions of the Act
and related to the Bonds authorized herein, which pecuniary interest has not been fully
disclosed to this Council and no such member has voted on any such matter, all in

accordance with the provisions of Indiana Code 36-7-12-16; and

WHEREAS, based upon the Commission Resolution and Report adopted by the
Commission pertaining to the Project, the City hereby finds and determines that the
funding approved by the Commission for the Project will be of benefit to the health and
general welfare of the citizens of the City, complies with the provisions of the Act and

the amount necessary to finance the costs of the Project, will require the issuance, sale




0 ~1 &N L R W R e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

and delivery of one or more scries of economic development revenue bonds in an

aggregate principal amount not to exceed $18,000,000.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL
OF THE CITY OF FORT WAYNE AND OF ALLEN COUNTY, INDIANA AS

FOLLOWS:

SECTION 1. After considering the evidence presented in the findings of fact
set forth in the Commission’s Report, this Council hereby finds, determines, ratifies and
confirms that the financing of the economic development facilities referred to in the
Financing Documents consisting of the Project, the issuance and sale of the Bonds, and
the loan of the net proceeds thereof to the Borrower for the purpose of financing all or a
portion of the Project and the repayment of said loan by the Borrower (i) will promote a
substantial likelihood of the creation or retention of business opportunities, the creation
of affordable housing and the creation or retention of opportunities for gainful
employment within the jurisdiction of the City, (ii) will serve a public purpose, and will
be of benefit to the health and general welfare of the City, (iii) complies with the
purposes and provisions of the Act and it is in the public interest that the City take such
lawful action as determined to be necessary or desirable to encourage the creation or
retention of business opportunities, the creation of affordable housing, and the creation or
retention of opportunities for gainful employment within the jurisdiction of the City, and
(iv) will not have a material adverse competitive effect on any similar facilities already

constructed in the City.

SECTION 2. The forms of the Financing Documents presented herewith are
hereby approved and all such documents shall be kept on file by the Clerk or the
Secretary of the Commission. In compliance with Indiana Code Title 36, Article 1,
Chapter 5, Section 4, two (2) copies of the Financing Documents are on file in the office

of the Clerk for public inspection.

SECTION 3. This Council hereby approves the terms of the Financing
Documents with any and all such changes as may be deemed necessary, desirable or
appropriate by the Mayor, the Controlier or any other officer of the City and all such
documents shall be kept on file by the Clerk of the City (the “Clerk™) or the Secretary of
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the Commission. The provisions of this Ordinance and the Financing Documents shall
constitute a contract binding between the City and the holder or holders of the Bonds and
after the issuance of said Bonds, this Ordinance shall not be repealed or amended, in any
respect which would adversely affect the right of such holder or holders so long as said

Bonds or the interest thereon remains unpaid.

SECTION 4. This Council hereby approves (i) the issuance by the City of its
Bonds, in one or more series, with a maximum aggregate principal amount not to exceed
Eighteen Million Dollars ($18,600,000), with a maximum term not to exceed forty (40)
years from the date of the Bonds and with a maximum interest rate not to exceed seven
percent (7.00%) per annum, for the purpose of procuring funds to loan to the Borrower in
order to finance all or a portion of (a) the Project, and (b) the incidental expenses of
issuance of the Bonds, including but not limited to, the funding of a debt services reserve
fund, if necessary, and capitalized interest, if necessary, which Bonds will be payable as
to principal, premium if any, and interest solely from payments made by the Borrower
pursuant to the Loan Agreement and the note issued thereunder, and upon such terms and
conditions as otherwise provided in the Financing Documents and this Ordinance; (ii) the
marketing of the Bonds pursuant to a Limited Offering Memorandum (the “Preliminary
Limited Offering Memorandum™), and the offering and sale of the Bonds pursuant fo a
final Limited Offering Memorandum (the “Limited Offering Memorandum™); (iii} the
loan of the proceeds of the Bonds by the City to the Borrower pursuant to the terms of
the Loan Agreement; (iv) the sale and delivery of the Bonds pursuant to the Purchase
Contract; (v) the regulation of the Project pursuant to the Land Use Restriction
Agreement; and (vi) the use of the proceeds received from the sale of the Bonds in
accordance with the terms of the Indenture and the Loan Agreement and in accordance
with the Act and the applicable provisions of the Code. The Bonds shall never constitute
a general obligation of, an indebtedness of, or charge against the general credit of the
City. The Mayor and Clerk are hereby authorized to sell the Bonds to the Underwriter at
a price not less than 98% of the aggregate principal amount thereof (excluding any

original issue premium or discount), plus accrued interest, if any.

SECTION §. The Mayor and Clerk are authorized and directed to execute

those Financing Documents approved herein which require the signature of the Mayor

6
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and Clerk and any other document which may be necessary or desirable to consummate
the transaction, and their execution is hereby confirmed on behalf of the City. The
signatures of the Mayor and the Clerk on the Bonds may be facsimile signatures. The
Clerk is authorized to arrange for the delivery of such Bonds to the purchaser, payment
for which will be made in the manner set forth in the Financing Documents. The Mayor
and Clerk may, by their execution of the Financing Documents requiring their signatures
and imprinting of their facsimile signatures thereon, approve changes therein and aiso in
those Financing Documents which do not require the signature of the Mayor and/or Clerk
without further approval of this Council or the Commission if such changes do not affect

terms set forth in Indiana Code Title 36, Article 7, Chapter 12, Section 27(a)(1) through
(@(10).

SECTION 6. No recourse under or upon any obligation, covenant,
acceptance or agreement contained in this Ordinance, the Financing Documents or under
any judgment obtained against the City or by the enforcement of any assessment or by
any legal or equitable proceeding by virtue of any constitution or statute or otherwise, or
under any circumstances, under or independent of the Loan Agreement, shall be had
against any member, director, or officer or attorney, as such, past, present, or future, of
the City or the Commission, either directly or through the City, or otherwise, for the
payment for or to the City or any receiver thereof or for or to any holder of the Bonds
secured thereby, or otherwise, of any sum that may remain due and unpaid by the City
upon any of such Bonds. Any and all personal liability of every nature, whether at
common law or in equity, or by statute or by constitution or otherwise, of any such
member, director, or officer or attorney, as such, to respond by reason of any act or
omission on his or her part or otherwise for, directly or indirectly, the payment for or to
the City or any receiver thereof, or for or to any owner or holder of the Bonds, or
otherwise, of any sum that may remain due and unpaid upon the Bonds hereby secured or
any of them, shall be expressly waived and released as a condition of and consideration

for the execution and delivery of the Loan Agreement and the issuance, sale and delivery

of the Bonds.

SECTION 7. The Borrower and its general partner will indemnify and hold

the City and the Commission, including their respective officials, attorneys, employees

7
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and agents, free and harmless from any loss, claim, damage, tax, penalty, liability,
disbursement, litigation expenses, attorneys’ fees and expenses and other court costs
arising out of, or in any way relating to, the execution or performance of the Financing
Documents or other documents in connection therewith or any other cause whatsoever
pertaining to the Project or the Bonds, including the issuance and sale of the Bonds or
failute to issue or sell the Bonds or other actions taken under the Financing Documents
or other documents in connection therewith or any other cause whatsoever pertaining to
the Projéct or the Bonds, all as further described in the Loan Agreement but which are

not the result of the willful misconduct of the City.

SECTION 8. Tt is hereby determined that the amount of tax credits to be
allocated (o the Project under Section 42 of the Code does not exceed the amount necessary
for the financial feasibility of the Project and its viability as a qualified housing project
throughout the credit period for the Project. In making the foregoing determination, this
Council has relied solely upon representations of the Borrower. The foregoing
determinations shall not be construed to be a representation or warranty by the City as to
the feasibility or viability of the Project. This Council hereby authorizes and directs the
Clerk to review and make the foregoing determination again for and on behalf of the City
at the request of the Borrower, following receipt of supporting materials submitted by the
Borrower to the IHCDA and either written representations of the Borrower or of IHCDA to
the effect that (i) the amount of tax credits to be allocated to the Project under Section 42 of
the Code does not exceed the amount necessary for the financial feasibility of the Project
and its viability as a qualified housing project throughout the eredit period for the Project
and (ii) the Project satisfies the requirements for the allocation of a housing credit dollar
amount under IHCDA’s qualified allocation plan. Such determinations shall occur on or
about the date of the sale of the Bonds to the Purchasers thereof and on or about the date

that each building of the Project is placed in service.

SECTION 9. If any section, paragraph or provision of this Ordinance shall
be held to be invalid or unenforceable for any reason, the invalidity or unenforceability
of such section, paragraph or provision shall not affect any of the remaining provisions of

this Ordinance.
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SECTION 10. All ordinances, resolutions and orders or parts thereof, in
conflict with the provisions of this Ordinance are, to the extent of such conflict, hereby

repealed,

SECTION 11. It is hereby determined that all formal actions of this Council
relating to the adoption of this Ordinance were taken in one or more open meetings of
this Council, that all deliberations of this Council and of its committees, if any, which
resulted in formal action, were in meetings open to the public, and that all such meetings
were convened, held and conducted in compliance with applicable legal requirements,

including Indiana Code 5-14-1.5 et seq., as amended.

SECTION 12.  The Mayor and the Clerk are authorized to (i) take all such
further actions or {o execute, attest and deliver such further instruments and documents in
the name of the City as in their judgment shall be necessary or advisable in order fully to
consummate the transaction and carry out the purposes of this Ordinance and, if
necessary, (i) deem the Preliminary Limited Offering Memorandum “final” for purposes

of Securities and Exchange Rule 15¢2-12.

SECTION 13.  This Ordinance shall be in full force and effect immediately
upon passage by this Council and signing by the President of this Council and by the
Mayor.

Thomas Friestroffer, President

APPROVED AS TO FORM AND LEGALITY:

Joseph G. Bonahoom, City Altorney




RESOLUTION NO. 10-18-2018

A RESOLUTION OF THE FORT WAYNE ECONOMIC DEVELOPMENT
COMMISSION APPROVING AND AUTHORIZING CERTAIN ACTIONS
AND PROCEEDINGS WITH RESPECT TO CERTAIN PROPOSED
ECONOMIC DEVELOPMENT REVENUE BONDS
FOR THE SILVER BIRCH AT COOK ROAD PROJECT

WHEREAS, Tndiana Code Title 36, Article 7, Chapters 11.9 and 12 (collectively, the “Act™)
declares that the financing and refinancing of economic development facilities constitutes a public

purpose; and

WHEREAS, pursuant to the Act, the City of Fort Wayne, Indiana (the “City™) is authorized fo
issue revenue bonds and lend the proceeds thereof to a developer for the purpose of financing,
reimbursing or refinancing the costs of acquisition, design, construction and equipping of economic
development facilities in order to foster creation or retention of opportunities for gainful employment and
creation of business opportunities in or near the City; and

WHEREAS, Cook Road AAL LP, an Indiana limited partnership or another Indiana limited
partnership formed by Vermilion Enterprises LIC (the “Borrower”) desires to finance a portion of the
costs of a certain project constituting an economic development facility under the Act within the City,
including all or any portion of the acquisition, design, construction and equipping of an approximately
119-unit assisted living multifamily housing facility, together with functionally-related and subordinate
facilities {collectively, the “Project”) to be located at 3731 West Cook Road in the City of Fort Wayne,

Allen County, Indiana; and

WHEREAS, the Borrower has advised the Fort Wayne Economic Development Commission (the
“Commission™) and the City concerning the Project, and requested that the City issue, pursuant o the Act,
one or more series of its Multifamily Housing Revenue Bonds (Silver Birch at Cook Road Project), Series
2018 (with such further or different series designation as may be necessary, desirable or appropriate,
including such series designation to indicate the yoar in which the Bonds are issued), in an aggrepate
principal amount not to exceed Eighteen Million Dollars ($18,000,000) (the “Bonds™) and lend all or a
portion of the proceeds of such Bonds to the Borrower for the purpose of providing funds (a) to pay all or
a part of the cost of design, acquisition, construction and equipping of the Project, and (b} to pay
incidental expenses of issuance, including but not limited to, the funding of a debt service reserve fund, if
necessary, and capitalized interest, if necessary; and

WHEREAS, the Commission has studied the Project and the proposed financing of the Project
and its effect on the health and general welfare of the City and its citizens; and

WHEREAS, the Commission has considered whether the proposed Project may have an adverse
competitive effect on similar facilities already constructed or operating in the City; and

WHEREAS, the completion and operation of the Project will result in the creation and retention
of jobs, the creation and rotention of business opportunities in the City, the creation of affordable housing
in the City and will be of public benefit to the health safety and general welfare of the City and its

citizens; and

KD_EDC Bond Resolution - Cook Road AAL LP-C2




WHEREAS, the Borrower has advised the Commission that it has determined that the amount of
tax credits to be allocated to the Project under Section 42 of the Internal Revenue Code of 1986, as
amended (the “Code™) does not exceed the amownt necessary for the financial feasibility of the Project
and its viability as a qualified housing project throughout the credit period for the Project and that the
Project satisfies the requirements for the allocation of a housing credit dollar amount under the Indiana
Housing and Community Development Authority’s (the “IHHCDA™) qualified allocation plan; and

WHEREAS, pursuant to and in accordance with the Act, the City desires to provide funds
necessary to finance all or a portion of the Project by issuing the Bonds; and

WHEREAS, the Act provides that such revenue bonds may be secured by and issued pursuant to
the terms of a trust indenture between an issuer and a corporate {rustee; and

WHEREAS, the City intends to issue the Bonds pursuant to a Trust Indenture, to be dated the
first day of the month in which the Bonds are sold or delivered (or such other date as the officers of the
City may hereafter approve) (the “Indenture™), by and between the City and U.S. Bank National
Association (the “Trustee™), in order to obtain funds to lend to the Borrower for the purpose of financing
all or a portion of the Project in accordance with the ferms of a Loan Agreement, o be dated the first day
of the month in which the Bonds are sold or delivered (or such other date as the officers of the City may
hereafter approve) (the “Loan Agreement”), by and between the City and the Borrower with respect to the
Bonds and the Project, provided, however, that the aggregate principal amount of the Bonds shall not
exceed Eighteen Million Dollars ($18,000,000); and

WIHEREAS, pursuant {o the Loan Agreement, the Borrower will make cerfain representations,
warranties and commitments with respect to the Project and will agree to make payments sufficient to pay
all principal of, premiums, if any, and interest on the Bonds as the same becomes due and payable, and to
pay administrative expenses in connection with the Bonds; and

WHEREAS, there has been submitted to the Commission for ifs approval the substantially final
forms of the Indenture (including the form of the Bonds), the Loan Agreement, the Purchase Contract
among the City, the Boirower and 12.A., Davidson & Co. (the “Underwriter™) for the sale of the Bonds,
and the Tand Use Restriction Agreement by and among the City, the Trustee and the Borrower to be
dated as of the first day of the month in which the Bonds are sold or delivered (or such other date as the
officers of the City may hereafter approve) {collectively, the “Financing Documents™) and the form of the
proposed Special Ordinance of the Comimon Council of the City (the “Council™) with respect to the
Project and the Bonds (the “Ordinance™); and

WHEREAS, the Bonds shall never constitute a general obligation of, an indebtedness of, or
charge against the general credit of the City; and

WIIEREAS, pursuant to Indiana Code Title 36, Article 7, Chapter 12, Section 24 and certain
provisions of the Code, and the rules promulgated thereunder, as amended, the Commission published
notice of a public hearing (the “Public Hearing™) on the proposed issuance of the Bonds to finance all or a

portion of the Project; and

WHEREAS, on the date hereof the Commission held the Public Hearing on the Project; and

WHEREAS, the Commission has rendered its report dated as of the date hereof (the “Report™)
concerning the proposed financing of the Project; and




WHEREAS, no member of the Commission has any pecuniary interest in any employment,
financing agreement or other contract made under the provisions of the Act and related to the Bonds
authorized herein, which pecuniary interest has not been fully disclosed to the Commission and no such
member has voted on any such matter, all in accordance with the provisions of Indiana Code 36-7-12-16.

NOW, THEREFORE, BE IT RESOLVED BY THE FORT WAYNE ECONOMIC
DEVELOPMENT COMMISSION AS FOLLOWS:

SECTION 1.  After considering the evidence presented at the Public Hearing and the findings
of fact set forth in the Report, the Commission hereby finds, defermines, ratifies and confirms that the
financing of the ecconomic development facilities referred to in the Financing Documents consisting of the
Project, the issuance and sale of the Bonds, and the loan of the net proceeds thereof to the Borrower for
the purpose of financing all or a portion of the Project and the repayment of said loan by the Borrower
(i) will result in the substantial likelihood of the creation or retention of business opportunities, the
creation of affordable housing and the creation or retention of opportunities for gainful employment
within the jurisdiction of the City, (ii) will serve a public putpose, and will be of benefit to the health and
general welfare of the City, (iii) complies with the purposes and provisions of the Act and it is in the
public interest that the City take such lawful action as determined to be necessary or desirable to
encourage the creation or retention of business opportunities, the creation of affordable housing, and the
creation or retention of opportunities for gainful employment within the jurisdiction of the City, and
(iv) will not have a material adverse competitive effect on any similar facilities alieady constructed in the
City, The Commission hereby approves the Report with respect to the Project presented at this meeting.
The Secretary of the Commission shall cause such report to be submitted o the executive director or
chairman of the Fort Wayne Plan Commission, pursuant to the Act.

SECTION 2. The Commission hereby approves the terms of the Financing Documents and the
proposed Special Ordinance, The forms of the Financing Documents and the Special Ordinance
presented herewith are hereby approved, with any and all such changes as may be deemed necessary,
desirable or appropriate by the Mayor, the Controller or any other officer of the City and all such
documents shall be kept on file by the Clerk of the City (the “Clerk™) or the Secretary of the Commission.
The Commission recommends to the Council that it adopt the Special Ordinance. The provisions of such
Special Ordinance, if and when adopted, and the Financing Documents shall constitute a contract binding
between the Cily and the holder or holders of the Bonds and after the issuance of said Bonds, this
resolution shall not be repealed or amended, in any respect which would adversely affect the right of such
holder or holders so long as said Bonds or the interest thereon remains vnpaid.

SECTION 3.  The Commission hereby approves and recommends to the Council that the City
issue one or more series of its Multifamily Housing Revenue Bonds (Silver Birch at Cook Road Project),
Series 2018 (with such further or different series designation as may be necessary, desirable or
appropriate, including such series designation to indicate the year in which the Bonds are issued), in a
maximum aggregate principal amount not to exceed Bighteen Million Dollars ($18,000,000), with a
maximum ferm not to exceed forty (40) years from the date of the Bonds and with a maximum interest
rate not to exceed seven percent (7.00%) per annum, for the purpose of procuring funds to loan to the
Borrower in order to finance all or a portion of the Project, which Bonds will be payable as to principal,
premium if any, and interest solely from payments made by the Borrower pursuant to the Loan
Agreement and the note issued theteunder, and upon such terms and conditions as otherwise provided in
the Financing Documents and the Special Ordinance. The Bonds shall never constitute a general
obligation of, an indebtedness of, or charge against the general credit of the City. The Commission
further recommends that the Council authorized the Mayor and Clerk to sell such bonds to the
Underwriter at a price not less than 98% of the aggregate principal amount thereof (excluding any original
issue premivum or discount), plus accrued interest, if any.




SECTION 4. The Commission recommends that the Mayor and Clerk be authorized and
directed to exccute those Financing Documents approved herein which require the signature of the Mayor
and Clerk and any other document which may be necessary or desirable to consummate the fransaction,
and their execution is hereby confirimed on behalf of the City, The signatures of the Mayor and the Clerk
on the Bonds may be facsimile signatures. The Commission also recommends that the Clerk be
anthorized to arrange for the delivery of such Bonds to the purchaser, payment for which will be made in
the manner set forth in the Financing Documents. The Mayor and Clerk may, by their execution of the
Financing Documents requiring their signatures and imprinting of their facsimile signatures thereon,
approve changes therein and also in those Financing Documents which do not require the signature of the
Mayor and/or Cletk without further approval of the Council or the Commission if such changes do not
affect terms set forth in Indiana Code Title 36, Article 7, Chapter 12, Scetion 27(a)(1) through (a)(10).

SECTION 5. Any officer of the Commission is hereby authorized and directed, in the name
and on behalf of the Commission, to execute any and all other agreements, decuments and instruments,
perform any and all acts, approve any and all maitets, and do any and all other things deemed by such
officer to be necessary or desirable in order to carry out and comply with the intent, conditions and
purposes of this resolution (including the preambles hereto and the documents mentioned herein), the
Project and the issuance and sale of the Bonds, and any such execution, peiformance, approval or doing
of other things heretofore effected be, and hereby is, ratified and approved.

SECTION 6. The Commission hereby determines that, based solely on the representations
provided by the Botrower, the amount of {ax credits to be allocated to the Project under Section 42 of the
Code does not exceed the amount necessary for the financial feasibility of the Project and its viability as a
qualified housing project thronghout the credit period for the Project. In making the foregoing
determination, the Commission has relied upon the representations of the Borrower. The foregoing
determinations shall not be construed to be a representation or warranty by the City or the Commission as
to the feasibility or viability of the Project. In reliance upon the representation of the Borrower, it is
hereby found and determined that the Project satisfies the requirements for the allocation of a housing
credit dollar amount under IHCDA’s qualified allocation plan.

SECTION 7. The Secretary of this Commission shall transmit this resolution, together with
two (2) copies of the forms of the Financing Documents and the Special Ordinance approved by this
Resolution, to the Office of the Clerk for presentation to the Council with the recommendation that the
Council approve the forms of the Financing Documents and adopt the proposed Ordinance hereby
recommended to the Council. The provisions of such Special Ordinance, if and when adopted, and the
Financing Documents shall constitute a contract binding between the Issuer and the holder or holders of
the Bonds and after the issuance of said Bonds, the special resolution shall not be repealed or amended, in
any respect which would adversely affect the right of such holder or holders so long as said Bonds or the

interest thereon remains unpaid.

SECTION 8.  This resolution shall be in full force and effect upon adoption.

[Remainder of page intentionally lefi blank. |




Adopted this 18" day of October, 2018.

Attest: /ﬁ/ % o

s Secretary

FORT WAYNE ECONOMIC
DEVELOPMENT COMMISSION




REPORT AND FINDINGS OF FACT OF THE FORT WAYNE
ECONOMIC DEVELOPMENT COMMISSION CONCERNING THE
PROPOSED FINANCING OF ECONOMIC DEVELOPMENT FACILITIES
FOR COOK ROAD AAL LP

The Fort Wayne Economic Development Commission (the “Commission™) proposes to
recommend to the Common Council of the City of Fort Wayne, Indiana (the “Council™), that the
City of Fort Wayne, Indiana (the “City”) provide a portion of the funds for the acquisition,
design, construction, and equipping of certain economic development facilities which shall be
owned by Cook Road AAL LP or another Indiana limited partnership formed by Vermilion

Enterprises LLC (the “Applicant™).

The proposed economic development facilities to be undertaken by the Applicant will
consist of the acquisition, design, construction and equipping of a 119-unit assisted living
multifamily housing facility, together with functionally related and subordinate facilities
(collectively, the “Project”), to be located at 3731 West Cook Road in the City of Fort Wayne,
Allen County, Indiana. The total cost for the acquisition, design, construction and equipping of
the Project is presently estimated to be in an amount of approximately $24,078,130, including
incidental costs of issuance of the Bonds. The Project will be owned by the Applicant.

The Applicant has requested that the City issue one or more series of the City of Fort
Wayne, Indiana, Multifamily Housing Revenue Bonds (Silver Birch at Cook Road Project),
Series 2018 (with such further or different series designation as may be necessary, desirable or
appropriate, including such series designation to indicate the year in which the Bonds are issued)
(the “Bonds”) in the aggregate principal amount not to exceed Eighteen Million Dollars
($18,000,000), for the purpose of providing funds (a) to pay all or a part of the cost of design,
acquisition, construction and equipping of such economic development facilities, and (b) to pay
incidental expenses of issuance, including but not limited to, the funding of a debt service
reserve fund, if necessary, and capitalized interest, if necessary.

The public purpose for which the Bonds are being issued is to finance economic
development facilities which will have a substantial likelihood of creating or retaining
opportunities for gainful employment and business opportunities and of providing quality
affordable assisted living multifamily housing. The Bonds shall never constitute a general
- obligation of, an indebiedness of, or charge against the general credit of the City,

The Commission estimates that no public works or services, including public ways,
schools, water, sewer, street lights and fire protection, will be made necessary or desirable by the
Project, because any such works or services already exist or will be provided by the Applicant or

other parties.

The Commission estimates that, upon completion and start of operations, as a result of
the Project, approximately 35 new full-time equivalent jobs will be created, with an estimated
total annual payroll of approximately $1,600,000 for the twelve —month period ending December
31 of the year immediately following the year in which the Project becomes fully operational.

KD_Report of the Fort Wayne EDC - Cook Road AAL LP-C2




‘The acquisition, construction and equipping of the Project will also require construction jobs
which are not included in the foregoing estimate.

The Commission has considered whether the Project may have an adverse competitive
effect on similar facilities already constructed or operating in the City. Based upon information
submitted by the Applicant, including the Site and Market Study (the “Market Study™) prepared
for the Project by Valerie S. Kretchmer Associates, Inc., dated July 17, 2018, and other
information available to the Commission, the Commission hereby makes findings of fact that (a)
the proceeds of the Bonds will be used to finance all or a portion of the Project, (b) the use of the
proceeds of the Bonds to finance the Project will not be used to subsidize rents to be paid by
tenants or occupants of the Project, (c) the tenants are expected to pay rent similar to similar
facilities existing in the area, (d) the overall market penetration rate of seniors with low-incomes
needing assistance remains very reasonable, and (e) the total number of additional Medicaid
units planned to come online by 2023, including the subject property, is well within the level of
demand predicted. Therefore, based upon such findings of fact, the Commission finds that the
acquisition, design, construction, and equipping of the Project and its financing will be of benefit
to the health or general welfare of the City and the proposed financing complies with the Indiana
Code Title 36, Article 7, Chapters 11.9 and 12.

For all of the foregoing reasons, the Commission recommends that the Fort Wayne
Common Council adopt the Special Ordinance approving financing the acquisition, design,
construction, and equipping of the Project, as requested by the Applicant.

Adopted this 18" day of October, 2018.

Sowo? A

Presjdgnt
City ¢f Fort Wayne Economic Development

Cordmission

SeGretary
City of Fort Wayne Economic Development

Commission




CITY OF FT WAYNE

_ 08/07
IRB Application

Fort Wayne SEP 21 2018
Economic Developmengoﬁﬂmwgggn

Fort Wayne Economic Development Commission by:
Staff Membeyp _,
Date ?;Z?;Hﬂ !

Please refer to the attached Application Instructions
prior to completing this application!

General Information

Total projected cost of hond issue (include costof projectand cost of bond issuance) $__»18,000,000

1. Name of applicant; Cook Road AALEP

2. Title of applicant: Cook Road AALLP

3. Address of applicant: 121 West Waker Drive, Suite 400, Chicago, IL. 60601
4. Phone and fax number of applicant: 312-488-1018/312-488-1919

5. Name of business: Same as above

6. Address of buslness: Sama as sbove _

7. Phone and fax number of business: Same 25 applicant

8. Name of contact person: David J. Cocagne

9. Title of contact person: CEC

. Name of contact's business: __ Vermilion Enterprises, LLC.

10
11. Address of contact's business: _ Same as-applicant
12. Telephone and fax number of contact: Same as app!ican{
13. Applicant is organized as a: {Check One)
[0 Not-for-Profit Corporation [0 Subchapter S Corporation
[0 C Corporation - [ General Partnership
[J Limited Liability Company [0 Joint Venture
[1 Sole Proprietorship 7 LI Other

B4 Limited Partnership




08/07
IRB Application

14. List company officers andfor principal operating personinel

NAME

TITLE

ADDRESS PHONE NUMBER

bavid 1. Cocagne

Member

121 West Wacker Drive, Suite 400 312-488-1918

Chicago, 1L 60601

15. List all persons or firms having ten percent or more ownership interest in the applicant business and the

percentage each holds:

NAME

PERCENTAGE

NAME PERCENTAGE

AHP Housing Fund #TBD 98.99%

16. Name and nature of the business or (if others) businasses In which the applicant is engaged:
Applicant is engaged In owning-and operating assisted livihg communities including acquisition,

development, and construction thereof,

17. B Yes

1 No s the applicant incorporated in the State of Indiana?

18. If yes, attach a copy of Cettificate of Existence. (Attachment #1 )
19. 1f no, under the laws of what state is the applicant organized? _ Not applicable
O No Has the applicant received authority to do business in Indiana from the Indiana

20. K Yes

Secretary of State?
21. Provide evidence of such legal existence, including a statement from any certifying authorities. (Attachment #2)

22. K ves 0[O

No Does the applicant operate undsr an assumed name in Allen County, Indiana?

23. 11 Yes [ No Hasthe applicantfiled for a Certificate of Use of Assumed Name with the Allen

County, Indiana Recorder's Office?

24, If yes, under what name?
25.0 Yes E&

Silver Birch at Cook Road Date filed: [nprocess of filing

No If the applicant Is a sole proprietorship or general partnership, has the applicant filed

for a Certificate of Assumed Business Name with the Allen County, Indiana Recorder's Office?

26. If yes, under what name? __Not applicable

Date filed:
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27.0 Yes [@ No Areanymembers of the Fort Wayne Economic Development Commission, Fort

28, if yes, list name(s):

Wayne Common Council, or Allen County Council shareholders or holders of any debt obligation of the

applicant?

Not applicable’

Project Information

28. Street address of project:

31, Total square footage of facility to be constructed on first floor:
32. Total square footage of facility to be constructed on additional ficors:

3731 West Cook Road, Fort Wayne, Indiana 46818

30. Description of the project to be funded along with a brisf description of the facllities to be constructed:
Three-story, woad frame, elevator building with 119 aparfments (82 studio/37 one-bedroom) located on 5.134

actes. Each apartment will have living/sleeping space. All will have full bath and kitchenette, The facilit
will contain commusnal dining and actvity roomis, lounges, weilness sulte, and library.

33,300 of
61,700 of

33. Legal description of project site {Required Atfachment#3 ) See attached survey

5.134 acres acres

34. Tolal acreage of the tract or parcel of properly on which the project is to be located:
35, Yes LI No Are blueprints or architectural renderings available for the facilities to be

constructed?
(if yes, a copy of the blueprintsfrenderings must be attached to the application. If net, a copy must be

provided to the staff of the Fort Wayne Economic Development Commission no later than one week prior fo

the initial inducement resolution.} Attachment#4

36. ltemize use of bond funds by expenditure category:

Engineering/Architectural Fees:  $540,000
Legal Fees:  $140,000

Financing and Other Fees:  §392 500
Land Purchase: _$7_61,_000

Site Preparation:

Construction (materials, equipment, labor): $13,884,607
' Building Purchase:
Machinery: 41 250,000

Remodeling/Renovation/Restoration:

Misc Soft Costs - $219,050  Permit/Tap Fees - $204,000  Capitalized Interest - $1,219,000
3




_ - 08/07
_ IRB Application
37. Should bond funds be insufficient to complete the proposed project, itemize any additional funds and funding

sources needed to complete the project,___Limited Partner equity investment = $7,000,981

38. B Yes O No Isthe project located entirely within the municipal limits of the City of Fort Wayhe,
Indiana?
39, Yes [ No Is the project located within the Fort Wayne Community Schools District?
40. If no, name the applicable school district {s): Not applicable
41, K Yes O No Wil the proposed facility, or any portion thereof, be leased to an entity other
than the applicant?
42, If yes, name all such entities, state the type of buslness in which they engage, and indicate the

square footage of the project each is expected fo lease:  Apariments-will be leased to persons age 55 and
older with needs-foy assistance with activities of daily living and with annual incomes of less than 536,800 peryear

Zoning And Infrastructure Information

43, What is the existing zoning on the project site? C3/General Commercial
44. What zoning will the project require? C3/Generai Commercial
45. 8 Yes B No Isthe project site located within a floodplain?
{Attach a surveyor's certificate indicating floodplain status, required.) Attachment#5
46. Is the site to be used currently served by Fort Wayne City Utilities for;
kI Yes O No Water?
0 Yes Kl No Sanitary sewer?

Kl Yes [1 No Stormsewer?
47. If not, how does applicant intend to procure proper utility infrastructure for the project?

Sanitary Sewer to be extended as per the site development plans.

48. Will the project cause any adverse snvironmental impacts to:
K Yes O No Air? 0 Yes O No Land?

Kl  Yes [0 No Noise? [l Yes [0 No Other?

Kl Yes [0 No water?
48, Describe any potential adverse environmental impacts:
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Public Benefit Information

50. Is a fully executed "Fort Wayne Economic Development Commission Form ED-1" attached to this
application? (If not, application will not be accepted.) Attachment# 6.

| certify that | am a legally authorized representative of the above named company and that, to the best of my
knowledge, all information in this application and ifs atiached exhibits are true and complete and that | am
aware that such appilication is subject to the Public Records laws of the State of Indiana, Verification of any
and all items noted within this application may be obtained from anhy souirce named herein. Itis my
understanding that information on the “Fort Wayne Economic Development Commission Form ED-1" which is
attached as a part of this application may be monitored by the staff of the Commission, } further understand
that it Is my obligation to provide the Commission with an annual "Fort Wayne Economic Development
Commission Form ED-2" no later than January 31 of each year dur‘ing the life of the bond issue, Form ED-2
shall be used to monitor compliance with the job creation and/or retention goals listed In the original "Fort
Wayne Economic Development Commission Form ED-1". Commission staff has my express consent to
monitor the project during the life of the bond issuance for compliance. Shotild any inaccuracies be found in
the information reported on form ED-2, or should the ED-2 form not be received by January 31 of each year
during the life of the bond issue, the Fort Wayne Economic Development Commission may seek such

remedies as are legally available to it to address those discrepancies found.

| further agree to abide by all rules and regulations of the Fort Wayne Economic Development
Commission. | agree to pay, in addition to the application fee, all attorney fees incurred on behalf of the
Commission {n the negotiation of financing of the economic development facility for which | am applying.

Signature 3""” Y Gt o

Typed Name and Title __David J. Cocagne / Member
Date Signed September 24, 2018




State of Indiana
Office of the Secretary of State

CERTIFICATE OF EXISTENCE
To Whom These Presents Come, Greeting:

[, CONNIE LAWSON, Secretary of State of indiana, do hereby certify that [ am, by virtue of the laws of

the State of Indlana, the custodian of the corporate records and the proper official to execute this

certificate,

duly filed the*requisi ‘ ss activities under the laws |

Indiana on September 26, 2 k i i1 ¢t business in the State of

Indlana on September 26, 2018,

 further certifiy'this Domestic Limited Partnership filed its most recent report required by Indiana
faw with the Sétrétary of State;sor-is not yet required to file -report, and hé?no notice of
withdrawal, dissolution, or expiration has been éd or taken place. All fees, téxes, interest, and
penalties owed to Indiana by the domestic or fore n entity and collected by the Secretary of State

have been paid.

in Witnes ereof, | have caused 1o be affixed my
signature and the seal of the State of Indiana, at the City
of Indianapolis, September 26, 2018

CONNIE LAWSON
181 ' SECRETARY OF STATE

201809261281058 / 2018741066

All certificates should be validated here: https://bsd.sos.in.gov/ValidateCertificate
Expires on Octoher 26, 2018,




State of Indiana
Office of the Secretary of State

Certified Copies

this certificate:”

| further certify that this is a true and complete opy of this 2 page ddgﬂﬁent consisting of the

following records filed in this office:

ication Date
‘Business Name:

Business iD:

Date Filed i No. o{?a_lg_e_:s

09/26/2018 '

2
2

Total No. of péges

CONNIE LAWSON
SECRETARY OF STATE

20180926_1281058 / 10580653
All certificates should be validated here: https://bsd.sos.in.gov/ValidateCertificate
Expires on October 26, 2018.

Page 1 Of 3

CertificateID: 10580653




State of Indiana
Office of the Secretary of State

Certificate of Limited Partnership

‘COOK ROAD AAL

I, CONNIE LAWSON, Secretary of State, hereby fy that a Certiﬁcate of Limited Partnership of the
above Dome:' c.Limited Partnership has been presented to me- at my office, accomp by the fees

prescribed by ‘law and that the documentation- presented conforms to law as prescnbed by the

provisions of the Indiana Code.

NOW, THEREFORE, with this document [ certify that said transaction will become effective

Wednesday, Septembe

In Witness Whereof, | have caused to be affixed my
signature and the seal of the State of Indiana, at the City
of Indianapolis, September 26, 2018

CONNIE LAWSON
SECRETARY GF STATE

201809261281058 / 8035220

To ensure the certificate’s validity, go to https://bsd.sos.in.gov/PublicBusinessSearch

CertificateIl: 10580053

Page 2 Of 3




A&vaed and Filed
09261281068/8036220
Filing Date: 08/26/2018
Effective :09/26/2018 08:14
CONNIE LAWSON
Indiana Secrelary of State

CERTIFICATE-OF LIMITED PARTNERSHIP -
DOMESTIC LIMITED PARTNERSHIP . K

Stale Fotr 51588 (RB-7 6-18), \ .
- Inilana Code 23-16-3-2
23:0.5-8-10

FILING FEE: $100.00

“Cook Road AAL LP

Adtessof Principal Giice faumber and 8jrel Tl “Sint 1P cod
olo Verm lranpla)evgfog&egtrf%{m@f Wacker Drive, Suite 400 vChicago 1L * apeo 60601

2 ARTIGLEN = REGISTEREO AGENT INFORMATION =

To derermme lf yaurRoyIstaredAgant .'s a Commercm Heg!steretf Agent {CRA), ga o m_lg.m_qg_u

Elactranie Service of Procass Information
Sendfng an e:mall fo the e-malf address provided by-a redistored agent Is NOT sufficlent to effectuate valld asiviee of process.
Thie Sacretaty of State-ls currently collecting a service of précass a-miall addrass for reislered agents, Unlil iha Indlana-Supreme . Courl wiites roles and
devalaps a technleal solulion, valtd serviceimay not be effectirdted sfactronlcally,

if you do nel want 1o provide a service pf process e-mnil addrass, you may chopse {0 use a-commerelal reglstered.agant, Hacause all commerclal
raglsterad agents are requlrad to have a gervice of process e-malf address on record wilh the Secretary of Stals, choosing fo tise a commerclal
refisterad agent moens that you are nobrequlrad to provide.another service of process e-mall address,

Provide eflfisr commerclal registorad agent or noncommerclal ragislerceagent Informalion befow,

ame of reglstered apent-fDo nol provide address.
E!(:ammerdal repistered agent gccgwcyg GLOBAL mrc. F g
OR
R Nama of reglslered agent
DNoncemmerclal registered agent

Addrasa {(number and slresl) (A P.O, Box is not aceepleble unless sccompenlsd by & Rural Roula number) | Olly Blata 2P code
IN

E-mall addneas of the reglstered nien! at which (ha ragislered agenl wif eccepl electronip senice of process

By checking the box, the Slgnator{s) represant(s) that the Reglutered Agent named in this Gertlfleate of Limiled ParinaTefilp hae consentad to ther
appointmont of Reglsterad Agent,

Siate the names and business-atidrésaes of each general partnar of lhe-Limfted Partnership, (Plaase afiach addifonal shests i nocessary,)

Name Address (number énd streot, cHy, and stata end ZiP coda)

Vertnfiion Cook Road LELC c/a Vermilioh Development, 121 W. Wacker Drive, Suite 400, Chicago, IL 60601

ARTICLE W= PARTNERSHIP AGREIZMENT {opiicnal)

Aﬂach herew:ih and destgﬂale 8s 'Exhlbst B any-matiets or 1erms doncaming the Limtted Parlnership that the aenaral pannars of tHe lelle:i
Fasinership wish.fo.Includa,

: SR & T ARTICLEV = DISSOLUTION OF THE LIMITED PARTNERSHIP.
d t
Slale lha Ialeat dala Upom.m!ch !ha lellad Partnership [a lo dissalve fmonth, day; yaar) - Sep tember 1 3’ 7117

In Witnass Wheraof, {ke undersignsd éxecules this Cemﬂnata of i.tm[ted Paﬂnarshlp and uariﬂas, subject lo pana]!les of parjury. thal lh& ﬂl}h »_; lb 15

slalementsontalned hereln are frue thiy 14 dayot September 20 I8
Slgnatare Fifnfed name . ] .
. ‘\A}, David J. Cocagne, Murager, Vermition Enterprisos, LLC, Moanging Member 66GP

Page3 OF3 CertificateI D: 10580653
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LEGAL DESCRIPTION

PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP 31 NORTH,
RANGE 12 EAST, ALLEN COUNTY, INDIANA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS, TO-WIT:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 16, BEING
MARKED BY A TYPE “B” HIGHWAY MONUMENT, THENCE NORTH 90 DEGREES 00
MINUTES 00 SECONDS EAST (DEED BEARING AND BASIS OF ALL BEARINGS IN
THIS DESCRIPTION), ON AND ALONG THE NORTH LINE OF SAID NORTHWEST
QUARTER, BEING WITHIN THE RIGHT-OF-WAY OF WEST COOK ROAD, A
DISTANCE OF 516.80 FEET TO A SURVEY NAIL AT THE NORTHEAST CORNER OF A
2.61 ACRE BASE TRACT OF REAL ESTATE DESCRIBED IN A DEED TO BELLCHASE
INVESTMENTS, LLC, IN DOCUMENT NUMBER 2011022268 IN THE OFFICE OF THE
RECORDER OF ALLEN COUNTY, INDIANA; THENCE SOUTH 00 DEGREES 24
MINUTES 57 SECONDS WEST, ON AND ALONG THE EAST LINE OF SAID 2.61 ACRE
BASE TRACT, A DISTANCE OF 45.00 FEET TO A #5 REBAR AT A SOUTHEAST
CORNER OF A 1.796 ACRE TRACT OF REAL ESTATE DESCRIBED IN A DEED TO THE
BOARD OF COMMISSIONERS OF THE COUNTY OF ALLEN, INDIANA, IN DOCUMENT
NUMBER 2008011064 IN THE OFFICE OF SAID RECORDER, THIS BEING THE TRUE
POINT OF BEGINNING; THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS
WEST, ON AND ALONG A SOUTH LINE OF SAID 1.796 ACRE TRACT, A DISTANCE OF
455.51 FEET TO A #5 REBAR; THENCE SOUTH 45 DEGREES 12 MINUTES 17 SECONDS
WEST, ON AND ALONG A SOUTHEAST LINE OF SAID 1,796 ACRE TRACT, A
DISTANCE OF 30.21 FEET TO A #5 REBAR; THENCE SOUTH 00 DEGREES 24 MINUTES
34 SECONDS WEST, ON AND ALONG AN EAST LINE OF SAID 1.796 ACRE TRACT, A
DISTANCE OF 284.00 FEET TO A #5 REBAR; THENCE SOUTH 12 DEGREES 43
MINUTES 29 SECONDS EAST, CONTINUING ON AND ALONG SAID EAST LINE, A
DISTANCE OF 154.03 FEET TO A #5 REBAR; THENCE SOUTH 89 DEGREES 35
MINUTES 26 SECONDS EAST, CONTINUING ON AND ALONG

SAID EAST LINE, A DISTANCE OF 25.00 FEET TO A #5 REBAR; THENCE SOUTH 00
DEGREES 24 MINUTES 34 SECONDS WEST, CONTINUING ON AND ALONG SAID
EAST LINE, A DISTANCE OF 35.47 FEET TO THE POINT OF INTERSECTION OF SAID
EAST LINE WITH THE CENTERLINE OF BROWN NO. 2 DRAIN; THENCE EASTERLY,
ON AND ALONG SAID CENTERLINE, AS DEFINED BY THE FOLLOWING COURSES

AND DISTANCES:

NORTH 89 DEGREES 48 MINUTES 19 SECONDS EAST, A DISTANCE OF 12341 FEET;
THENCE NORTH 83 DEGREES 00 MINUTES 54 SECONDS EAST, A DISTANCE OF
152.90 FEET; THENCE NORTH 88 DEGREES 50 MINUTES 23 SECONDS EAST, A
DISTANCE OF 36.27 FEET; THENCE NORTH 71 DEGREES 00 MINUTES 19 SECONDS
EAST, A DISTANCE OF 36.89 FEET; THENCE NORTH 87 DEGREES 00 MINUTES 58
SECONDS EAST AND LEAVING SAID CENTERLINE, A DISTANCE OF 70.14 FEET TO
A #5 REBAR AT AN EAST CORNER OF AN 11.8543 ACRE BASE TRACT OF REAL
ESTATE DESCRIBED IN SAID BELLCHASE INVESTMENTS DEED; THENCE NORTH 00

23681771.1
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DEGREES 32 MINUTES 39 SECONDS EAST, ON AND ALONG AN EAST LINE OF SAID

- 11.8543 ACRE BASE TRACT, A DISTANCE OF 280,78 FEET TO A STEEL POST AT THE
NORTHEAST CORNER THEREOF, ALSO BEING THE SOUTHEAST CORNER OF SAID
2.61 ACRE BASE TRACT; THENCE NORTH 00 DEGREES 24 MINUTES 57 SECONDS
EAST, ON AND ALONG THE EAST LINE OF SAID 2.61 ACRE BASE TRACT, A
DISTANCE OF 175.00 FEET TO THE TRUE POINT OF BEGINNING, CONTAINING 5.134
ACRES OF LAND, SUBJECT TO ALL EASEMENTS OF RECORD.

23681771.1
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Aitachment # &

FORT WAYNE ECONCMIC DEVELOPMENT COMMISSION

FORM ED-1
Business Name CookRoad AALL? Contact Person David . Cocagne 5»-..:& . ¢
Business Address 173 W, Wacker Drive; Sulte 460, Chicago 1L 50501 Contact Title CED R S
Telephone No. 3124521815 Contact Phone No. 3124234018
Fax No. 212:458.2919 .
CEO Name David . Cotagne
CEO Title ceo Projected Cost of Project 524,200,000
EMPLOYMENT # Full- # Part- | * Total FT+ PT Payroll | * Mean Avg. Annual * Median Avg. Annual
INFCRMATION Time Time Wages, FT Only Wages FT Only
Current Fort Wayne 0 o $ o $ ¢ $ o
Employment
Retained Fort Wayne 0 o $ o '$ o $ ©
Employment
g;g?f: Created at 15 15 ¥ 71,000 3 39700 ¥ 100
=
# of Jobs Created 24 25 $ 1,718,000 $ 41,200 $ 41,760
Within Three Years

Will the jobs created or retained provide the following benefits? Please check all that apply.
Tuition Reimbursement

Pension Plan
% _Major Medical Plan
Disability Insurance

What Percentage of the above benefits are paid by the employee?

X Life Insurance
X _Dental Insurance

Vision Insurance
TRD

* Excludes pay of owners and/or officers of company.

%




FORT WAYNE ECCNOMIC DEVELOPMENT COMMISSION

FCRM ED-2
Business Name  Cook Read AALLP Contact Person  David J. Cocagne
Business Address 121 West Wacker Drive, Suité 400, Chicago IL 50601 Contact Title CEQ
Telephone No. 312-488-1918 Contact Phone No. 317-:488-1918
Fax No. 312-488-1919
CEO Name David i. Cocagne
CEO Title CEC Actual Cost of Project
EMPLOYMENT # Full- # Part- * Total FT+ PT Payroll | * Mean Avg. Annual * Median Avg. Annual
INFCRMATICN Time Time | Wages, FT Only Wages FT Only
Current Fort Wayne $ $ $
Employment
Retained Fort Wayne $ $ $
Emplioyment
# of Jobs Created at 3 3 3
Opening
# of Jobs Created $ $ $
Within Three Years

Do the jobs created or retained provide the following benefits? Please check all that apply.

Pension Plan ___TLife Insurance ___Tuition Reimbursement
___Major Medical Plan _____Dental Insurance
__ Disability Insurance ____Vision Insurance
What Percentage of the above benefits are paid by the employee? To

* Excludes pay of owners and/or officers of company.




Admn, Appr.

DIGEST SHEET

TITLE OF ORDINANCE: A Resolution of the Common Council of the City of Fort
Wayne, Indiana, Providing Preliminary Approval of the Issuance of Bonds for the Purpose

of Providing Certain Economic Development Facilities.
DEPARTMENT REQUESTING ORDINANCE:  Community Development Division

SYNOPSIS OF ORDINANCE: The Cook Road AAL LP is seeking approval of the
City’s participation with economic development revenue bond financing in the amount of
$18,000,000 toward the construction of a three story, 119 apartment assisted living facility.
Total investment for this project is $24,200,000.

EFFECT OF PASSAGE: $24,200,000 investment in a new assisted living facility that will

create 24 new full-time jobs and 25 new part-time jobs.

EFFECT OF NON-PASSAGE: Potential loss of investment and 24 new full-time jobs

and 25 new part-time jobs.

MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS):

ASSIGNED TO COMMITTEE (CO-CHAIRS): John Crawford and Jason Arp

U5.109494213.02




