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BILL NO. S-18-01-11 |
SPECIAL ORDINANCE NO. S- K’I g

AN ORDINANCE approving SERVICE
AGREEMENT - REPAIR OF CONCRETE AREAS
AND GRASS AND SOIL CUTS - (NOT TO
EXCEED $305,000.00) between FORT WAYNE
COMMUNITY SCHOOLS ANTHIS CAREER
CENTER and the City of Fort Wayne, Indiana, in
connection with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the SERVICE AGREEMENT - REPAIR OF
CONCRETE AREAS AND GRASS AND SOIL CUTS by and between FORT
WAYNE COMMUNITY SCHOOLS ANTHIS CAREER CENTER and the City of
Fort Wayne, Indiana, in connection with the Board of Public Works, is hereby
ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
repair of concrete areas and grass and soil cuts made when
repairing main, services and other water distribution and
waste water collection system piping in accordance with
Transporration Engineering Standard details for Concrete
Pavement and sidewalk Patch;

involving a total cost of not-to-exceed THREE HUNDRED FIVE THOUSAND
AND 00/100 DOLLARS - ($305,000.00). A copy of said Contract is on file with

the Office of the City Clerk and made available for public inspection, according

to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

%Lﬂlf

ounC|I Member

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney




SERVICE AGREEMENT: Utility-68013-5364

CITY DEPARTMENT

#SUPPLIER NAME
Fort Wayne Community Schools Anthis City Utilities Operations
Carreer Center
[ STREET ADDRESS STREET ADDRESS
1200 S Bair Street 200 East Berry Street
CITY, STATE, ZIP CODE CITY, STATE, ZIP CODE
Fort Wayne Indiana 46802 Fort Wayne Indiana 46802
ATTENTION INVOICE ADDRESS
Christopher Roberts 415 East Wallace Street or 515 East
Walllace Street
TELEPHONE FAX CITY, STATE, ZIP CODE
260-425-7200 Fort Wayne Indiana 46802
REMIT-TO ADDRESS ATTENTION
1200 S Bair Street Curtis McBride
CITY, STATE, ZIP CODE TELEPHONE FAX
Fort Wayne Indiana 46802 260-427-1363 | 260-427-1282
Service Description Rates

Pavement and sidewalk Patch.

Repair of concrete areas and Grass and Soil cuts made
when repalring main, services and other water distribution
and waste water collection system piping. Per
Transportation Engineering Standard details for Concrete

Per attached Contract

Aggregate Price | Not to exceed $305,000

The following Attachments are part of this
Agreement:

Agreement with Anthis Career Center

SERVICE ADDRESS
To be assigned by Water Maintenance or

Sewer Maintenance Personnel on an as

needed basls.
CITY, STATE, ZIP CODE

AGREEMENT START DATE
February 1, 2018

AGREEMENT END DATE
December 31, 2018

This Agreement Is entered Into between Supplier and the City as of February 1, 2018 . The additional terms and
condilions on the reverse side hereof are part of this Agreement. Capltalized terms on this page are used as defined
terms when the context so requires. The City may extend the Contract at Its oplion, for an equivalent period, by
writlen notice to the Supplier not less than thirty days prior to the expiration date.

SUPPLIER: Clty of Fort Wayne
By (Signature): By (Signature):
r / P
rinted Name: Printed Name:
Title: Title:




Date:

Date;

FEDERAL TAX ID NUMBER:




10.

ADDITIONAL TERMS AND CONDITIONS

SBRVICES, Supplier sgrees 1o peiform the Services beginalng on the Begin Date and contlnulag
vniit {he Services are d. Suppliec 1s that the Seevices will be completed on ot before
tho End Date. ‘TIME IS OF THE ESSENCE. Supplicc warranty thal off Setvices shall conform to
the Service Desceplion, be of good quality and workmanship, and be frcs from defects. Suppller
furthier warrants that alf goods femished ia connection with 1bg Servives shall be merchantable sud
suitebly safe and suiicient for the prrpose for which they are Romally used, Supplier wasranis fhat
it Jias goad fille to goods supplied hereunder ond that they are free of all Jiens and encumbrances.

Thase warrsolies are in addition fo those fmplied in faet or In Jaw. For the purposes of this
Apreement, the {ztm “Services” shall lnelede any goods fomished In conmectton whth the Services.

TNVOICES. Supplier ehall invoico tho Cily for Services performed aceording to it Rates, Billing
{utecval, and Invogca Adueess, Tnvoices shall be rendered in triplicate and shall itemize the Scrvices
perfosnied, the Scrvice Address, and the comresponding rates and {nxes, i any, Paymenl shail bo
duc within Rirty (30} days afier the lavoice date or the date of, complelion of the invalced Sewviecs,

oscurs fater, provided that the Cily shall not be obligated to make any payment (o
Suppllec hereundee untli Suppler has fucalshed proof salisfustary o the Clty of Rull payatent for all
labor, 15, supplics, macki nad Ished for or uied tn pesformancs of s
Agaeement ns has fitentshed all mcemry walvers of tien supported by amdwlls. all galisfeciory ta
Hie City, establishing that al} liens and sights to claim Hens thal could asise cut of the performante
of tho Servicos have bean waived. Payment of fuvolces ahall nat constitule acceplance of the
Sevices, end Involees shall be subjest to sdjusiment for defects in quatity or any other failire of
Supplier to meet 1he sequirements of this Agreemeny, The City may at any time set off say amount
ow;d by the City to supplier agelnst any antount owed by Supplier or any of ils stiilisted companies
to the City.

INDEPENDRENT CONTRACTOR RELATIONSHIP. Cily and Supplier are and shall remaln as
independent contractoss with respect to cach olher, The persons provided by Supptier to perform
1o Sesvices shall bo Suppilec's cmplayess and shall be nader the sale and oxclusive direction and
wonlre] of Supplier. They shall nof be considered ermplayees of the Cify for rny purpose. Supplier
shalk beresponsible For compliance witli all faws, nules snd regulatlans [nvalving, but nat timiled to,
employment of fabor, hours of labor, fealth end safely, working condilions, end paymenl of wages
wwith respect to such persons. Suppliee shall also be vesponsiblo for payatent of texes, including
federat, state and munu;lpal taxes chargesbie or nssessed with resgect to btz employces, such as
Saclal Securlty, , Workets® Cx ion, divabltey 1 and federal md stalo
withhalding. Suppher shall also ba ible for providing such b
including uxillery aids and servlcos, as toay be required vnter tho Americans With Dissbilities
Act, 42 US.C. 12101 &1 seq, 50 r3 to easble any disabled person furnlshed by Supplier to perfonn
{ho essential funclions of thejob. Suppilec agrees {o defend, Indemnity, and bold hurmless the City
from and sgainst any Joss, cosl, clsim, lisbility, damags, or expense (including aitomey's feas) that
may bo sustained by renson of Suppliee's faiture to comply with 1his paragraph.

TNDEMNITY, Supptier shall defend, indemnify, and hokl karmiess the City (incheding lis officers,
cplayees, and ag,:nls) from all demands, damsges, liabilifics, costs, und oxpenses {intludlng
n:asurmb!e stfomey’s fbcs), ;udgmcnls. :eldumunls und peunll(es of every Kind arislng out of jis

¢ of Services Incl sylthoul Fimi for persanat injury ar death or foss
ordamags Io property due, or elelmed to be dug, to theneglig willfuf misconduct of Supplier
including such portion theceof dus, or clalmed to be due, lo the negligence of the City oxcaps that
Supplice shatl have no duty 10 hold harmbess the Cily for sucb portlon of the fosegoing proximately
caused by negligenco or nilsvanduct of the Cliy, and if any suit, clalny, or damand was defeaded by
Suppiier, then the City will reimburse Supplier fur 1ts pro-rata sharo of its costs, expensos tincluding
reasonable atomey’s fess), and dameges. The City may elect {o particlpnio In the defense of sny
suil, claim, or demand by employing attorneys at lts own expense, withoul walving Supplier’s
obligmom to indemnify, defend, or kafd hanmiess. Supplier shall nol sellls ar compromise uny
clalin, suit, of adici, or consent to entry of judgmonl without (ha prior written cornsent of e City
and wlthout &n uncondilional release oF afl iabilily by each cleimant or plsintiff to the Clty.

LIMITATION OF LYABILY}Y. Bech p:ﬂy 'g Hiability to the oﬂlu fhr any tosy, cost, clalm, Hablilty,
damage, or oxpense (iucluding auome;(s ees) felatlng 1o or ansing out of any naghigent set or

in it perft of arsing out of this Agrepment, shall b lintiied to the
amount of direct dannge esiuelly Incumed.  Absent gross nepligence or knowing pad wiltful
misconduct which causex a foss, nefther party shatt be lisble o the othies For any indirect, special oe
consequetitfal damage of any kind whasoever.

INSURANCE. S\lpplkr shafl malntain in Gl forw and offect during the pedformance of the
Sexvices the ft 111 d, however, that if’ a High Wisk Iisucance

Attachment s altached hieceto, the uquitemcnls of the High Risk Insurance Altschroeat shall bo
substitoted in Jiew of the follawing requirements:

{8)  Waorker's Compensation per slalutory reguirentents.

(b}  Generl Lisbility $1,000,000 minimitot per oceurrence!
$1,600,000 eggregate

{&  Automobile Liability $1,000,000 mininum per ecturrence

$1,600,000 minimum per occurrenco

{d)  Producls Liabitity
$1,000,000 minimum per acconence

{6  Completed Operalions Lisbilily

The Ceitificate of Fasuzance must shaw the City of Poit Wayne, 31s Dlvisions and Substdlaries ey an
Additional Tnsured end a Certificote Holdes, with 30 days potification of eanceWaiion or nop-
renowal. All Centlficates of Insurance should be sent to the following address:

City of Font Wayne Purthasing Departraent

1 Epel Main Stroet, RmB-91

Fort Wayno, IN 46302

HAZARDOUS MATERTALS. Sup;;ller will pmv]da 10 lha Clty before performing eny Services, a
statement ibing any 1 § pad yiecessary for use In performing the
Strvlces. “Fazardous Matorials” means 18y item which may be classified under foderal, state, or
tocal haw, as hazardous or toxic. Supplier musi comply wilh alf feders), stotq, or local fow In the
use, toonsporlalion, and dispossl of such Hazacdous Mptesials.

FROGRESS REPORTS. The buppl‘er shall submit progness reports to the City upon request. The
report shall serve the purpose of nsturing tho City thal work i3 progresslog Tn Jine with the scheduls,
and that completion can be resionnbly ossured oathe sofieduled date, This contracl shall be dezmed
to the subsiantially pecformed only when fully pezfornicd accneding to ils lerms and conditions and
2ay madification thereof,

CONILICT OF lN‘J’ERI!ST. Supplier certifies and warrnts that ncliher It nar any of its dicectors,

officers, dgents, vep or emp which wilt priticipate in aay way in the pwfarmunoe
of the Sopplier’s ablizations hereundec has or wili have any wnnlcl of Interest, direcl nrmduect,
with the City of Foit Wayno or any of s d 3 officers, ¢ o1
agents.

CONFIDENTIALITY OF DATA, PROPERTY RIGHTS N PRODUCTS, AND COPYRIGHT
PROHIBITION. Suppliec futher agrees that 81l information, dala findiags, recommendations,

20.

21,

22.

23,

op y, ele. by w) namo described sad by wh fowa iheram secuted, developed,
wiiten o pfoduced by thie Suppliec In furthernoce of thls cantmet—shall ba the property of the
Clty. 'Fhe Supplicr shalf (ske getion ns iy necessary under Jaw o preserve such pmpmy Tights i
and of tho Clty while such proposty is wilhin the control and/or custody of the Supplicr. By ths
cantract the Suppliec specifically welves and/or relcases to the City any cognizable propery tight of
the Suppller fo copyright, flcense, patent or other wisc use such Information, date fladings,
secommendations proposals, efe,

CONFIDENTIALITY OF CITY INFDRMA’HON. Suppller understands and apress that data,

is, and disclosed to Suppller may confain confidential and prolected deta.
Thereforo, fhie Supplier promises and assures that dain, materinl, and inforvmalion gathered, based
upon or disclosed (o tho Supplier For the purpose of 1hls sontract, witl not bo disclosed te pthers or
discossed with other parties without the prior wriltan cousent of the Cify.

COMPLIANCT! WITH LAWS. Supplic warranls that the Secvleos shall Be In strict conformity
with hl[ appltcab!e local, stato and fedora! laws inclnding, but nol limifed to, the standards
d by the pational Safety and Health Act, Executlve Ocder 11246, as amended,

ralbotive to Hquat Bmployment Oppartunity and il otfier applicable faws, rules, and regulndcns
including e Civil Rights Acl of 1964 perisining 1o equal oppostunily, Section 503 of the
Vacalional Rehabiitaltan Act of 1973, the Amecican with Disabilittes Aci, Section 402 of the
Viclnam Eea Veterans Teadjustment Assistorice At of 1974 snd oli applicable immigration lmws
an ding he 1986 lmmigration Reforn nnd Consrol AcLel. seq. Suppiler agrees to
indemdify and hotd harmless the City From ard sgainst any loss, cost, daim, linbility, damsge, or
axpense {including atfomey’s fees) that may be sustained becpnre of Supplier’s breach of such

wammnfy.

DEFAULT. In the cvenl that {s) Supplier breaches any warranty conlained hereln; (b) Suppier
{rils ta provids thy insumnce corlilicate required herein; (© Supplier or Suppler's Insurance
carder fails fo defend, indemnify, or hold harmlesa the City as nquiml hersln; (@) Supplier's
performance of the Scevices violates applicable law; (8) Suppller zdmils Insolvency, makes an
assignmant for the benefil of creditors, or has & tnasios appoinled to take over all or a subsfaniial
pait of its assets; or {f) Supplier fills to pecfann or comply with eay offier provision of this
Agreenonl, such failure, breach, or violation shall cosstitute a default under this Agreement.

TERMINATION. Tn the event of default by Supplier under this Agreemem. the Cﬂy roserves the
right without liabifity, in additicn to its etker xights and dies, lo ¢ this Ags by
nolice 1o Supglier 8s to the portlon of the Scrvices not yet rundered and fo purch bl
services st Supplier’s expease. Supplier shall reimbiese the Clty for the cast of such substituts
services upon Supplier’s receip] of an involce Ihersfor,

WALVER. No action or inaciion by (he Cily shall constitute & waiver of any sight or remedy,

CANCELLATION, Tity inay at eny fioe cmcel this Agreemont fn whole or in pact for its sole

convenlencs upon wiitlen notics to Supplier, end Suppller shall slop performing the Services on the

date specified in mick natice. tho City shall havo no Ilability as s resulf of such cancellation, except

tha] the City will pay Supplier 1fie Rales for completed Services accepted by the City and tho actuel

incurred cost to Supplier for Servives In progress. These paymenis shall not exceed the Agpregale
oo

FORCE MAJEURB. Neitlier party shall be Fable to the viher or ible for i of

any of the lerms of (his Agemzat due {0 unforeseeabls causes beyond the reasgrable corieol and
without tho faull ot negligenve of such party, insluding, but not resideted to acis of God or the
publle enesmy, 2cts of government, fius, Moods, epidemics, quarsatine restriclions, strikes, froight
embargats, of umssustly severs weather,

NOTICES, All noficos rzqulrtd of permilted to bo made or iven hereunder by ane party ta the
ather party shall by ix waiting and shall be deemed to have been given whon hand delivered, oron
tfio date stated on the recelpt if deposited in the Uniled States mall In cerilfied form, postsgo prepaid
willt return veceTpt requested, and addressed to such other parly ad its Notlco Address or at such
other address as may be specified by such ather paity by wiiiten notice sent or delivered in
accordance herswith,

ASSIGNRMENT. Any assigasuent, In whole or in pard, of Supplier’s rights or obligation under s
Agreement without the pror written consent of the City shat] be void. Supplier shall not use
subconleactars o perform any part of the Services without the prior written consent of the City.

DISPUTE RESOLUTION, The City shull bo the sole judge of fhie quulity of services. n the ovent
of sy dispute or disagreement betweon the partiss eithee with respect to the interprelation of say
provision of this egresment, oz with respeat fo the pedformancs of ¢ither pacty heceunder, the
disputo shall ba resolved by the Pirectar of Finance snd Administration and will not be sutiject to
arbiteation,

ACCESS TORECORDS. Tt Supplier shalf Intsin all books, d papess, if
recards, snd olher evidenco pertsinig 1o the cost tncvrred.  They shall mske such matecisls
ut their offices at all le times dusing the conteact perfod pnd for thees
@) years from lhe date of flnal payment undes tha conteact for tnspection by fho Gily or by sny
olher ofeity Caples thereof shall bo furaished at no cost 10

the City ni‘fequested

NONDISCRIMINATION, l'ursuanl ta 1C 22-9-1-10 and the Civil R!g’lls Act of 1964 Suppller and
its shall not diseriminate apalagt any employen or for inthe
pul‘omnncwflhu coritract, The Supplices shall not discsiminale with respect lo blro, (cnure, lerms,
canditions o privileges of employmsiit of any matier d(recl}y or Indirecily refated 10 employmeny,
becanse of 1ace, color, religion, sex, dirability, nationst origin or ancestry. Breach of this covenant
may be regarded ps n matecisl breach of contract, Accepiance of this contract slso sigaifics
compliance with nappHicablo Federal laws, reguialions, and oxeculive orders pmhlbhh:u
dlscriminalion la the proviston of services based o race, color, national origi, ags, sex, disabifity
orsiatus es a veleran,

MISCELLANEQUS. Ifany provision of thls Agreement is held 10 ba Invalid or wnenforceable, the
valigity and onfarceshility of the isions ahall not be afitcted. This Agreement shiali
be govemed by Ihe laws of the slale ol‘]ndzana and sball be subject to the exclusive Jurfsdiction of

the courts shewin, This A the entirc agr hetween The parfies with respect
to the subject malter hereoTand peesedes alf peiar apy and und ding, whether wiitien.
o oral, end all contemp rat and ynd dis (ehlmg to the mbjul matter

bcreof No agr hereaft ma:leshall bo offectlvo to modify or & this Ag L, in
whole of in pa, unless such agreemen) is T swriting and signed by the party aga!ns! wham
cafarcemenl of the modificalion or discherge is sought. ‘s pavagraph headings are for
convenienco unly snd are niot intended to affect the Interpretatlon of 1he provislons hereof. This
egreement shall bo hinding on the partics hercto and theic respestive personsl nad fegal
mepresealalives successors ond Bssigns.




December 11, 2017

Fort Wayne Construction Trades Development
Contractual Agreement
with
The City of Fort Wayne Water Maintenance
2018

Fort Wayne Construction Trades proposes the following items for the repair and
restoration work that the City Water Maintenance is requesting. With the partnership of
employment of Fort Wayne Community Schools, Fort Wayne Constroction Trades
students will begin restoration work in April 2018, and will continue working nntil or
through December 2018, A crew will begin the work under general instructional
supetvision of Chtis Roberts and site supervision of College Students Joe Schoedel and
Alcjandro Lugo. Thete will be a group of 5 High School Junior’s hired and one senor re-
hired from the FWCS Career Academy. All students will be subject to the general hiring
guidelines and employment regulations of Fort Wayne Community Schools. The
restoration staff will be held to all safety guidelines specified by The City Fort Wayne
Water Maintenance. The general houtly pay rate of the entire crew of five students, one
dirt crew foreman, one concrete foreman, one daily operations supetvisor, and one
general insttuctor is $225.00. During the 2017-2018 school year the staff will be
supervised indirectly by Chris Roberts as an unpaid position. At the conclusion of the
© 2017-2018 school year the instructor will join the team of construction trades students on
site. This pay scale is subject to change due to weekly crew changes and personnel daily
schedules but will not exceed the $225.00 pet hour rate. The amount per hour will only
exceed the rate listed above due to overtime pay on a bi-weekly basis, at a rate of time
and a half for each employee.

All materials necessary for job complehon will be charged to City Water
Maintenance over and beyond the general houtly rate. The items included as part of
material fees would include concrete, rebat, expansion, curing, form release, gasoline,
hand tools, concrete forms and miner equipment repairs, All receipts and invoices will be
returned to City Water Maintenance for their records.

W Date 12/ 13 /17
Conshucﬁotides nstructor 7
M Date /2// 3/1 2>

Constpc(ctmn Trades Prbject Manager

gu/%% Date /%// :7:'// 7

eputy Director City Utilities Capital Assets / / /
@ /4%¢/}/’ Date /Z /3 /7

Water Maintenance and Service Superintendent




Approval of Services Agreement between the City of Fort Wayne and Fort Wayne
Community Schools Anthis Carcer Center for repair of concrete areas and Grass and Soil
cuts made when repairing main, services and other water distribution and waste water collection
system piping. Per Transportation Engineering Standard details for Concrete Pavement and
sidewalk Patch.

Compensation for services performed shall be a not-to-exceed amount of $305,000.00

City of Fort Wayne
Board of Public Works

Date: /Q/(;?()//y

,WN«M

;mm\ —

Shan Gunawardena, Intcum/han i

el {‘
Kumar Menon, Member

Mike Avila, éemlqcr




City Utilities

Administration

Interoffice Memo

Date: January 9,2018
To: Common Council Members
From: John Clark, City Utilities Deputy Director Capital Asset Management

RE: Services Agreement between the City of Fort Wayne and Fort Wayne Community Schools
Anthis Career Center

Members of City Council:
This is a service agreement for Repair of Concrete Area and Grass and Soil Cuts made when repairing mains.
Compensation for services performed shall be a not-to-exceed amount of $305,000.00.

If you have any questions, please let me know.

John Clark
Fort Wayne City Utilities
Deputy Director Capital Asset Management

CC: BOW
Justin Brugger
Diane Brown
Joseph Welch
Chrono
File

s:\engineer\forms\adm-forms\intrmemo.dot



BILL NO. S$-18-01-11

REPORT OF COMMITTEE ON CITY UTILITIES
Jdanuan 23,2017

Glynn Hines Chair

Russell Jehl Co-Chair
All Council Members

An Ordinance approving Service Agreement — Repair of Concrete Areas and Grass
and Soil Cuts - between Fort Wayne Community Schools Anthis Career Center
and the City of Fort Wayne, Indiana, in connection with the Board of Public Works

COMMITTEE ON CITY UTILITIES HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance

DO PASS z DO NOT PASS ABSTAIN NO REC

LANA R. KEESLING
CITY CLERK

/r \\\\) ( - _:) /7 » .
\ —— /2:,(/& m 7{?(,(} l'f-”}t(7 )

(
.




Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Hines.

Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilman Hines, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP < O O O
BARRANDA ) ] ] ]
CRAWFORD <) ] 1 ]
DIDIER X ] ] ]
ENSLEY X ] ] ]
FREISTROFFER X ] ] ]
HINES X ] OJ ]
JEHL < EI O 0
PADDOCK X ] ]

DATED: January 23, 2018 @m %«M’w@\

LANA R/KEESLING, CIWBRK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No. S-18-01-11 onthe 23rd dayof January , 2018
ATTEST:

r% %f ) / .~".’ '/? ' P
LCANAR. KEESLING (/ J/ PRESIDING 9i=|=|cER

CITY CLERK v

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 24th
of January 2018, at the hour of o’clock A.M. E.S.T.

@m%@%

LANA R. KEESLING, CITY(C)EBK

Approved and signed by me this X 7 day of 7/'67,\, ot

2017, at the hour of /e O’clock /ot . E.S.T.

THOMAS C. HENRY, MAYOR

Ve



