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BILL NO. $-17-03-39
SPECIAL ORDINANCE NO. S-‘_-k' 2~l7

AN ORDINANCE approving SEWER
CONSTRUCTION CONNECTION CHARGE
ASSESSMENT CONTRACT, AND
MANAGEMENT SERVICES AGREEMENT FOR
GLEN ELM DR. - SONATA DR. - POPP RD. -
THE PROPHET'S PASS AREA SANITARY
SEWER — SEWER CONTRACT # 2016-S-0435 -
RESOLUTION/WORK ORDER #76342
($172,917.58) between the City of Fort Wayne,
Indiana AND THE ALLEN COUNTY REGIONAL
WATER AND SEWER DISTRICT in connectlon
with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the SEWER CONSTRUCTION
CONNECTION CHARGE ASSESSMENT CONTRACT, AND MANAGEMENT
SERVICES AGREEMENT FOR GLEN ELM DR. - SONATA DR. - POPP RD. -
THE PROPHET'S PASS AREA SANITARY SEWER — SEWER CONTRACT
#2016-0435 - RESOLUTION/WORK ORDER #76342 ($172,917.58) by and
between the City of Fort Wayne, Indiana AND THE ALLEN COUNTY
REGIONAL WATER AND SEWER DISTRICT in connection with the Board of
Public Works, is hereby ratified, and affirmed and approved in all respects,
respectfully for:

All  oversizing costs associated with the design and
bidding, easement preparation and acquisition and
construction of portions necessary for the septic elimination
project being constructed by the Allen County Regional

Water and Sewer District that shall serve the 67 single-
family homes located along both sides of Popp Road and
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several neighborhoods south of Popp Road between Tonkel
Road and Leo Road. Project includes: 11,961+/-L.F. of 2",
3" and 8" HDPE DR 11 force main pipe; 40+/-L.F. of 12"
PVC SDR 35 gravity pipe; 1 Manhole, 9 Air release valves,
16 flushing cleanouts; and 1 Lift Station;

involving a cost of ONE HUNDRED SEVENTY TWO THOUSAND NINE
HUNDRED SEVENTEEN AND 58/100 DOLLARS - ($172,917.58). The
Reimbursement Amount shall be finally determined based on the actual cost
of the work performed associated with the oversizing items incorporated in
the project. A copy of said Contract is on file with the Office of the City Clerk
and made available for public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect
from and after its passage and any and all necessary approval by the Mayor.

-7

Curcil Member

APPROVED AS TO FORM AND LEGALITY

(bt (ldion (7 {g

Carol Helton, City Attorney
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City Utilities
Development Services

Interoffice Memo

Dete: Mach23,2017
To: Cammon Council Members
From: DeWayne Nodine, Manager, Development Services

Re: Sewer Construction Connection Charge Assessment Contract, and Management Services Agreement for
Glen Elm Dr. — Sonata Dr. — Popp Rd. — The Prophet’s Pass Area Sanitary Sewer between the Allen County
Regional Water and Sewer District and the City of Fort Wayne, in connection with the Board of Public
Works - Sewer Contract #2016-S-0435
Resolution / Work Order #76342

Council District: This project is completely outside of the City.

Description of Project: This is a septic elimination project being constructed by the Allen County Regional Water and
Sewer District (District) that shall serve the 67 single-family homes located along both sides of Popp Road and
several neighborhoods south of Popp Road between Tonkel Road and Leo Road. The sanitary sewer system
being installed via this agreement has both local and regional service components. Through this Agreement, City
Utilities shall fund a share of the regional service components of this project to allow for oversizing portions of
the mains and lift station for future extensions in a growing area.

Major components of the project include the following:

11,961+ L.F of 2”, 3” and 8” HDPE DR 11 force main pipe;
40+ L.F of 12” PVC SDR 35 gravity pipe;

1 Manhole, 9 Air release valves, 16 flushing cleanouts; and

1 Lift station.

City Utilities Oversizing Share: $172,917.58 (total contract value is $1,263,629.35).

Implications of Not Being Approved: Several lost opportunities as follows:
o Unable to eliminate environmental threats due to failed/failing septic systems;
¢ Not able to remove concerns of homeowners about septic system performance and life;
e Missed economies of scale achieved by leveraging City funds with State Revolving Fund (SRF) monies for more
cost-effective installation of the local and regional sewer system.

If Prior Approval is Being Requested, Justify: N/A

Bid Results: This project was advertised for competitive bidding according to State bidding requirements by the District.
The contract for Resolution #76342 was awarded to Rothenberger Company, Inc., for $1,235,425.50 which was the lowest
most responsive bidder of 5 bidders and was 14% below the Engineer’s estimate of $1,442,420.00. The second lowest
bidder was $25,899.50 above the Rothenberger Company, Inc., bid.

Funding Source: Sewer Revenue

Council Introduction Date: March 28, 2017

cc: Matthew Wirtz, Diane Brown, Ken Neumeister (Allen County Regional Water and Sewer District)
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City Utilities
Development Services

Interoffice Memo

Dete: March23,2017
To: CommonCouncilMembas
From: DeWayne Nodine, Manager, Development Services

Re: Sewer Construction Connection Charge Assessment Contract, and Management Services Agreement for
Glen Elm Dr, — Sonata Dr. — Popp Rd. — The Prophet’s Pass Area Sanitary Sewer between the Allen County
Regional Water and Sewer District and the City of Fort Wayne, in connection with the Board of Public
Works - Sewer Contract #2016-S-0435
Resolution / Work Order #76342

Council District; This project is completely outside of the City.

Description of Project: This is a septic elimination project being constructed by the Allen County Regional Water and
Sewer District (District) that shall serve the 67 single-family homes located along both sides of Popp Road and
several neighborhoods south of Popp Road between Tonkel Road and Leo Road. The sanitary sewer system
being installed via this agreement has both local and regional service components. Through this Agreement, City
Utilities shall fund a share of the regional service components of this project to allow for oversizing portions of
the mains and lift station for future extensions in a growing area.

Major components of the project include the following:

11,961+ L.F 0f 2", 3" and 8” HDPE DR 11 force main pipe;
e 40+ L.F of 12” PVC SDR 35 gravity pipe;

o 1 Manhole, 9 Air release valves, 16 flushing cleanouts; and
¢ 1 Lift station.

[ ]

City Utilities Oversizing Share: $172,917.58 (total contract value is $1,263,629.35).

Implications of Not Being Approved: Several lost opportunities as follows:
¢ Unable to eliminate environmental threats due to failed/failing septic systems;
+ Not able to remove concerns of homeowners about septic system performance and life;
¢ Missed economies of scale achieved by leveraging City funds with State Revolving Fund (SRF) monies for more
cost-effective installation of the local and regional sewer system.

If Prior Approval is Being Requested, Justify: N/A

Bid Results: This project was advertised for competitive bidding according to State bidding requirements by the District.
The contract for Resolution #76342 was awarded to Rothenberger Company, Inc., for $1,235,425.50 which was the lowest
most responsive bidder of 5 bidders and was 14% below the Engineer’s estimate of $1,442,420.00. The second lowest
bidder was $25,899.50 above the Rothenberger Company, Inc., bid.

Funding Source: Sewer Revenue

Council Introduction Date: March 28,2017

cc: Matthew Wittz, Diane Brown, Ken Neumeister (Allen County Regional Water and Sewer District)
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Sewer Contract # 2016-S-0435 Work Order # 76342

THIS AGREEMENT is made and entered into this 22% day of February, 2017, by and between the Alien County
Regional Water and Sewer District (the “Sewer District”) and the City Utilities of the City of Fort Wayne, by and through

the Board of Public Works of the City of Fort Wayne ("Fort Wayne”).
WHEREAS, the Real Estate described herein is outside the City limits of the City of Fort Wayne; and

WHEREAS, this Agreement is made and entered into by the Sewer District and Fort Wayne pursuant to both IND. CODE
§§ 13-26-5-2(15) and (16) and 36-9-23;

WHEREAS, the Sewer District shall issue the Sewage Works Revenuc Bonds of 2016, (the “Bonds”) to the Indiana
Finance Authority to finance the construction of the Glen Eim Drive ~ Sonata Drive — Popp Road — The Prophets Pass Area

Sanitary Sewer System (*Projeet”):

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, and for other good and
&hablecomidmﬁomﬁwmccﬁptandmfﬁcimcyofwhichhwmﬁe&d,m&WDmtmdFmewu
follows:

1. The Sewer District shall proceed, dependent upon procurement of materials and labor and award of a contract, to construct &
2" (two-inch), 3" (three-inch), 8" (eight-inch) and 12" (twelve-inch) underground sanitary sewer line, & lift station and
hadividmlg'inderwmpmﬁom()mmwme“&mmmDrive~5mDﬁve-PnppRoad-'l‘hePropbet:PmAm
Sanitary Sewer System™) in accordance with plans and specifications prepared by Commonwealth Kngineers, Inc. and
Wessler Engineering dated October 28, 2016 spproved by Fort Wayne in January 2017 (hereinafter the “Project”). The
Project shall be constructed in accordance with said plans and specifications peepared by Commonweslth Engineers, Ine.
and Wessler Engineering and are now on file in the office of Developmént Services of Fort Wayne, and are incorporated
herein and made a part hereof by reference. Said sewer is described as follows:

e A - Po
Beginning by tapping an existing manhole Str V70 007 located S feet South and 10+ feet West of the Southeast corner

of Lot 27 in Mallards Lake Subdivision; thence South 100+ L.F. of 3* HDPE DR 11 force main pipe to ARV MH #1 at
Sta 1400; thence Southwest 900 L.F. to Inline flushing CO #1 at Sta 10+00; thence West 775¢ L.F. to Inline flushing
CO #2 at Sta 17+75; thence West 805+ L.F, to ARV MH #2 at Sta 25+80; thence West 220+ L.F, to Inline flushing CO
#3 at Sta 28+00; thence West 950+ L.F. to Inline flushing CO #4 at Sta 37450; thence West 2904 L.F. to ARY MH #3 at
Sta 40+40; thence West 645+ L.F. to Inline flushing CO #5 at Sta 46+85; thence West and continuing South along the
East right of way of Tonkel Road, 915+ L.F. to Inline flushing CO #6 at Sta 56+00; thence South &+ L.F. to an
Emergency isolation valve 1 at Sta 56+08; thence South 442+ L.F. to an Emergency fsolstion valve 2 at Sta 60+50;
thence South 11 L.F. to Inline flushing CO #8 at Sta 60+61; thence South 9 LK. to ARV MH #4 at Sta 60+70; thence
South 55+ L.F. to a 3” x 2 Wye at Sta 61+25 and terminating said Sanitary Line A - Popp / Tonkel.

Beginning at the aforementioned 3” x 2" wye at Sta 0400 (Line A — Sta 19455) located 15& feet South and 154 feet

West of the Centerline of the Intersection of Popp Road and Sonata Drive; thence South, along the East right of way of
Sonata Drive, 225+ L.F. of 2" HDPE DR 11 force main pipe to ARV MH #5 at Sta 2425 thence Southerly 675x L.F. to

Terminal flushing CO #2 at Sta 9+00 and terminating said Sanitary Line B — Sonata.




! C—- ta
Beginning at & 2” wye at Sta 0+00 that ties into Sanitary Line B at Sta 3+25 located 90+ feet South of the Southeast
corner of 6324 Popp Road and being 54 feet East of the West right of way of Sonata Drive; thence Southwesterly,
within an proposed easement, 335¢ L.F. of 2” HDPE DR 11 force main pipe to Terminal flushing CO #3 at Sta 3+35

and terminating said Sanitary Line C — Sonata.

Beginning at a 3” x 2” wye at Sta 0400 (Line A Sta 25+20) located 15+ feet North and 10& feet East of the Northeast
corner of 6208 Popp Road; thence, South, within an proposed easement, 615+ L.F. of 3” HDPE DR 11 force main plpe
to Terminal flushing CO #4 at Sta 6+15 and terminating said Sanitary Line D,

Sa eE— Elmn Driv
Beginning at a 3” x 2” wye at Sta 0400 (Line A — Sta 27+30) located 153 feet North and 15+ feet West of the Centerline

of Popp Road and Glen Eim Drive; thence South, along the West right of way of Glen Elm Drive, 165¢ L.F. of 2"
HDPE DR 11 force main pipe to ARV MH #6 at Sta 1465; thence South 6152 L.F. to Terminal flushing CO #5 at Sta
7480 and terminating said Sanitary Line E — Glen Elm Drive,

0+00 (Line A — Sta 33+40) Jocated 154 feet North and 232 feet West of the Centerline

of the Intersection of Popp Road and Woodstone Place; thence South, along the West right of way of Woodstone Place,
185+ L.F. of 2 HDPE DR 11 force main pipe to ARV MH #7 at Sta 1485; thence Sonth 765¢ L.F. to Terminal flushing

CO #6 at Sta 9+50 and terminating said Sanitary Line F —~ Woodstone Place,

anitary Line ¥ Woodstone Pla
Beginning at a 3” x 2” wye at Sta

Sanitary Line G - The Prophets Pass

Beginning at a 3” x 2” wye at Sta 0+00 (Line A — Sta 61+25) located 35+ feet North and 40+ feet East of the Centerline
of the Intersection of Tonkel Road and The Prophets Pass; thence East, along the North right of way of The Prophets
Pass, 585 L.F. of 2” HDPE DR 11 force main pipe to Inline flushing CO #7 at Sta 5+85; thence Easterly 515« L.F. to
Terminal flushing CO #7 at Sta 11400 and terminating said Sanitary Line G — The Prophets Pass.

SenitaryLine H-SR1

Beginning at 2 3” x 2” wye at Sta 0+00 (Line A — Sta 8+35) located 5& feet South and 70 feet West of the Centerline of
the Intersection of SR 1 (Leo Rd) and Popp Road; thence Southwesterly, along the West right of way of SR 1 (Leo Rd),
2254 L.F. of 2” HDPE DR 11 force main pipe to ARV MH #8 at Sta 2+25; thence Southwesterly 575« L.F. to Terminal

flushing CO #8 at Sta 8+00 and terminating sald Sanitary Line H-SR 1,

nel-
Beginning at a 2” x 2 wye at Sta 0400 (Line G — Sta 3+33) located 25+ feet North and 18+ feet East of the Centerline

of the Intersection of The Prophets Pass and Shooting Star Trail; thence South, along the East right of way of Shooting
Star Trail, 2504 L.F. of 2” HDPE DR 11 force main pipe to Terminal flushing cleanout #9 at Sta 2450 and terminating

said Sanitary Line I — Shooting Star Trail.

sgmnx,geg—m' 1' :
Beginning at a proposed wet well located 554 feet North of the North right of way of SR 1 (Leo Rd) and 45 feet East

of the East boundary line of Maliards Lake Subdivision; thence Southeasterly 40+ L.F. of 12” PVC SDR 35 pipe to Str
J-01 and terminating said Sanitary Line J—SR 1, )

Beghning at a proposed lift station at Sta 0+00 located 552 feet North of the North right of way of SR 1 (Leo Rd) and
80+ feet East of the East boundary line of Malards Lake Subdivision; thence Easterly 164 L.F. of 8" HDPE DR 11
force main pipe to Str K-01 (ARV) at Sta 0+16; thence Southeasterly 90 L.F. to the tie-in point to the existing force

main at Sta 1+06 and terminating said Sanitary Line K ~SR 1.

Sald sewer to include: 5,730% L.F. of 2* HDPE DR 11 force main pipe, 6,125 L.F. of 3® HDPE DR 11 force main pipe,
106+ L.F. of 8” HDPE DR 11 force main pipe and 464 L.F. of 12 PYC SDR 35 pipe; 1 (One) Manhole, 9 (Nine) Air
release valves, 8 (Eight) Inline flushing cleanouts, 8 (Eight) Terminal flushing cleanouts, 1 (One) Wet well and 1 (One)

Lift station.
{449/286/00583274-6JB}




Project also includes the instaliation of individual grinder pump stations for the connected customers (anticipated to be
67). The individual grinder pump stations will remain under the ownership, operation and maintenance of the District
until December 31, 2042, and Fort Wayne will not be responsible for the operation, repalr, maintenance, replacement,

etc. of the grinder pump stations at any time.

2. Upon completion of the Project, Fort Wayne shall accept sewage therefrom, in accordance with the rules and regulations of
Fort Wayne, and the laws, ordinsnces, and regulations applicable thereto, now in force, or that may hereafier be adopted;
however, it is understood and agreed that Fort Wayne shall not aceept any sewage from any part or parts of the Glen Elm Drive
— Sonata Drive — Popp Road — The Prophets Pass Area Sanitary Sewer System covered hereunder unless and until the entire
sewer system shall have been tested and accepted for maintensace, repair, and replacement by Fort Wayne,

3. It is further understood that Fort Wayne may approve the extension of additional sanitary sewer lines from the sanitary sewer
system(s) covered in this contract without incurring financial obligations to the Sewer District under this contract, Public
sanitary sewer lincs arc scwers that are installed by Fort Wayne or by others in the future that are or will be ewned, operated
and maintained by Fort Wayne upon acceptance.

4. Ttis understood and agreed that the Sewer District shall furnish and pay for all design services by Commonweslth Engineers,
Inc. and Wessler Engineering at & cost of One hundred ninety nine theusand nine hundred forty cight dollars and no
cents. ($199,948.00), and for materials, contrectual labor, equipment, permits and/or licenses required for construction by
Rothenberger Company, Inc. for the Glen Eim Drive — Sonata Drive — Popp Road — The Prophets Pass Area Sanitary Sewer
System at a cost of One million two hundred thirty five thousand four hundred twenty five dollars and fifty ceats
($1,235,425.50). It is also agreed that said Sewer District shall hold the Fort Wayne harmless from any liability for claims
connected therewith, and that said Sewer District shall pay all expenses in connection with necessary inspection, and testing
services estimated a cost of Twenty eight thousand two hundred three dollars and eighty five cents (§28,203.85). The
total value of said senitary sewer system is One million two hundred sixty three thousand six hundred twenty nine dolflars

and thirty five cents ($1,263,629.35).

(8) Itis further agreed that Fort Wayne will reimburse the Sewer District oversizing costs sssociated with the design and
bidding, easement preparation and acquisition and construction of portions of the described Project, as requested by
Fort Wayne, together the “Reimbursement Amount.” The Reimbursement Amount shall be finally determined based
on the actual cost of the work performed associsted with the oversizing items incorporated in the Project. The Total
Reimbursement Amount, exclusive of the Contingent Reimbursement Amount (as defined hereinafter), is estimated to
be One hundred seventy two thousand nine hundred seventeen dollars and fifty eight cents ($173,917.58).

(b) Fort Wayne will reimburse the District for reimbursable costs and expenses as set forth in this Agreement based upon
the following schedule:

i. Costs for Preconstruction jtems (project management, civil engineering and easement/property acquisition)
and Coastruction Administration shall be paid to the District by Fort Wayne within 30 calendar days of the
District's issuance of the “Notice to Proceed” to each of the District’s respective contractors in the estimated
amount of Twenty nine thousand four hundred eighty five dollars and seventy six cents ($29,485.76).

Fort Wayne shall pay the District its pro rata share of Monthly Draws for the balance of the Construction
Costs outlined in Paragraph 4(a), said amounts to be paid to the District within 15 calendar days of the
District's approval of cach of the projects Monthly Pay Applications in the estimated amount of One
hundred forty three thousand four hundred thirty one doliars and eighty two cents (§143,431.82).

ii.

Final settiement costs associated with change orders will be peid to the District within 30 days of the formal
approval by SRF of said change orders, said approvals not to be unreasonably withheld or delayed by Fort
Wayne or the District. The final determination of the amount to be contributed to the Glen Eim Project by
Fort Wayne shall be based upon Fort Wayne’s pro rata share of the final construction cost for the Project,
including any and all applicable change orders in the work for the Project.

jif.

(c) The Contingent Reimbursement Amount is the sum of Ninety thousand eight hundred eighty two dollars and sixty
three cents ($90,882.63), reduced, however, by any Contingent Reimbursement Amounts paid to the District
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s.

pursuent to that certain Sewer Construction Connection Charge Assessment Contract And Agreement For
Management Services For Carroll Road — Hand Road Area Sanitary Sewer Projoct of even date herewith, it being the
understanding and agreement that that the maximum combined Contingent Reimbursement Amount from both of
these said contracts shall not exceed Ninety thousand eight hundred eighty two dollars and sixty three cents
($90,882.63). As connections are made directly or indirectly by customers of the City that utilize any of the sewer
capacity of the Project, Fort Wayne shall pay every six (6) months fifty percent (50%) of all Area Connection Fees so
collected (or replacement fees imposed by Fort Wayne in licu or replacement of existing Fort Wayne Area
Connection Charges), up to the amount of the Contingent Reimbursement Amount, at which time no further
contingent payments shall be due the District. If not sooner due and payable, any balance on the Contingent
Reimbursément Amount shall lapse and expire on December 31, 2027,

H is further agreed that in consideration of the environmental and community benefits resulting from the elimination of failed
and/or failing septic systems, the City shall contribute a not to exceed smount of One hundred sixty thoussnd dollars and no
cents ($160,000.00) to the District toward the cost of the project. Said contribution shall be paid to the District in the amount
of Three thousand two hundred dollars and no cents ($3,200.00) each for the first 50 (fifty) connections to the sewer
system described in paragraph 1 that results in the elimination of a septic system. City shall make payments to the District on a
monthly basis for those connections to the Project. The monthly puyment shall be determined and begin based on the
Acceptance Date of this contract. Payments shall be made forty-five (45) days following the end of the month in which a
connection resulting in the elimination of a septic system is made.

The Glen Elm Drive — Sonata Drive — Popp Road ~ The Prophets Pass Arca Sanitary Sewer System once installed and
accepted by the Sewer District and Fort Wayne will immediately serve the parcels of Real Estate identificd in attached Exhibit
A (hercinafter the “Real Estate”). During the tesm of this Agreement, the Sewer District may, in its discretion, permit
additional direct private sewer lateral connections to the Project facilitics which additional connections are allowed and subject
to the approval of Fort Wayne (such approval not to be unreasonably withheld or delayed) sad shall be customers of the Sewer
District during the term of this Agreement. The real estate being served by any such additiona! direct private sewer lateral
connections to the Project during the term of this Agreement shall be subject to the rates and charges, including connection
fees imposed by the Sewer District via the Sewer District’s rate ordinance that is in effect at the time of the connection.

Priortoeomection,mylot,pmet,orbuildingtmeﬁnzwmeGienEhnDrive-SmmD-ive-PoppRMi-TheProphms
Pass Area Sanitary Sewer System, that does not result in the decommissioning and elimination of an existing septic system,
shall be required to pay Fort Wayne its then applicable avea connection charge (the “Arca Connection Fee”). The Area
Connection Fees shall be paid on or before building sewer connections are made to the sewer system in accordance with the
applicable fee in effect at the time of connection. The City has agreed to and does hereby waive the Area Connection Fees
associated with the elimination of an existing septic system for the Real Estate described on Exhibit A.

The Sewer District currently has enacted & rate ordinance imposing a monthly User Charge associated with the Project.
Cmnemh\gnponhmmceofanoﬁcetoproceedfmﬂwﬁojectmdformcmahﬁerofﬁutermoﬂhis Agreement, Fort
Wayne will monthly bill each customer as agent for the Sewer District for the User Charge, and shall remit the District’s
portion of the User Charge directly to the Sewer District on a monthly basis. For purposes of the foregoing, the District’s
portion is the difference between the monthly sewer rate the customer would have peid had the customer been a sewer
customer of the City and the District’s then applicable monthly sewer charge to such customer. For purposes of the foregoing,
the City’s monthly rate shall be determined and based upon the City’s then sewage rate ordinance, inchuding whether the
customer would have been billed at the City's then applicable Flat Rate Monthly Charge or Retail Metered Rates and whether
the customer Js Inside City or Outside City as said terms are used and defined in the City's sewage rate ordinance from time to
time. Except as provided in paragraph 10, nothing contained herein shall prohibit the Sewer District from modifying its rate
ordinance applicable to the Project customers from time to time during the term of this Agreement up to the Transition Period
as defined in paragraph 10, as may be necessary to reflect changes in the Sewer District User Charge, changes in the applicable
Fort Wayne rate ordinances, changes when a connection is metered or Jocated within the city limits of Fort Wayne, and
charges of the Sewer District for the Sewer District’s cost of operations. It shall be the obligation of the Sewer District to
advise Fort Wayne of changes in its rate ordinances as it refates to the Glen Elm Drive — Sonata Drive — Popp Road ~ The

Prophets Pass Area Sanitary Sewer System.

Notwithstanding the terms of paragraph 8, during the period commencing January 1, 2038, and ending December 31, 2042 (the
“Transition Period™), the Sewer District agrees, to the extent lawfully allowable, to enacta Rate Ordinance in effect during the
Transition Period Hmited to:

{449/286/00583274-61B)




10,

11,

12,

13.

14,

15.

16.

(») Fort Wayne's then applicable User Charges that Fort Wayne will retain as its portion of the User Charge;

(b) reasonable rates and charges for Sewer District administrative costs and expenses in an amount equal to the then
prevailing Sewer District-wide administrative charges;

(c) reasonable rates and charges for Sewer District costs and expenses for operating, maintaining, repairing, rehabilitating or
replacing the grinder system and its components in the Project, mc!udmg eny capital or debt charge sllocated solely to

grinder system replacement; and
(d) amonthly Capital Charge of $10.00 (ten dollars and zero cents) per BDU per month in the Project.

At midnight on December 31, 2042, ownership of the grinder system in the Project will transfer to the property owner in
normal working condition and repair. )

Upon completion of the Project (which shall include testing and accepiance), the City of Fort Wayne will accept all
responsibility and lability for maintenance, repair, and replacement of the sanitary sewer main lines installed as part of this
Project. Fort Wayne shall not accept lisbility of any kind including maintenance, repair and replacement of the private
building sewer laterals or grinder pump stations serving the real estate that connects to the sanitary sewer main tines. Upon
completion and acceptance of the Project as provided in paragraph 2 of this Agreement with the exception of the individual
grinder pump stations, the Sewer District shall transfer rights and responsibilities to access the sanitary sewer main lines in the
Project to Fort Wayne, as it may require, to affect such maintonance, repair or replacement of the sanitary sewer main lines.

Upon completion of the Project, the District shall perform all inspections of customer tap-ins, and charge the customer its usual
and customary tap-in inspection fee, currently in the amount of Seventy five doHars and no cents ($75.00) per full or partial
inspection of each sanitary sewer lateral instalied and inspected by the District and remit Twenty dollars and no cents
($20.00) of this fee to City Utilities. In the event a tap-in does not pass the first inspection, the same fees shall be assessed

against the customer for each additional re-inspection.

The Glen Elm Drive — Sonata Drive — Popp Road — The Prophets Pass Area Sanitary Sewer System shall be constructed for
disposal of sanitery sewage only, and no one shall be permitted to discharge or flow into the sanitary sewer any water runoff
caused by natural precipitation, or permit anything other than sanitary sewer to be discharged into the Glen Eim Drive — Sonata
Drive - Popp Road — The Prophets Pass Area Sanitary Sewer System in violation of the ordinances of Fort Wayne now in
effect, and as may be amended from time to time hereafter. All use of the sanitary sewer shall be subject to the ordinances of

Fort Wayne upon completion and scceptance of the project.

1t is further understood and agreed that, upon completion of the Project, the Sewer District or its contractor shall file a
Completion Affidavit, 8 Maintenance Bond and Certified Record Drawings with the Board of Public Works of Fort Wayne.
The Maintenance Bond shall run for a minimum period of one (1) year from the date that Fost Wayne accepts said sewer
system and shall be in the minimum amount of Three hundred elght thousand eight hundred fifty six doliars and 38 cents

($308,856.38).

Upon completion of the Project and the acceptance thereof by Fort Wayne, Fort Wayne shall issue a “Letter of Acceptance” of
the Project and the sanitary sewer main lines installed pursuant to this contract and described in paragraph 1 shall be accepted
by Fort Wayne for all repair, replacement, and maintenance. However, ownership of the sanitary sewer Project infrastructure
including the main lines shall not transfer to or be a part of the sewer system of the City of Fort Wayne until December 31,
2042, At midnight on December 31, 2042, ownership of the Project Infrastructure including the main lines shall sutomatically
transfer to Fort Wayne and upon transfer of ownership, all rights, title and interest whatsoever in the said sanitary sewer main

Hnes shall forever remain in Fort Wayne ownership.

The Sewer District’s imposition of the monthly User Charge pursuant to its rate ordinance to be adopted is made pursuant to
IND, CODE § 13-26-11-7(b) and shall be a lien upon any customers of the Sewer District that connects to the Project during the

term of this Agreement,

This Agreement is binding upon the partics hereto and their successors and assigns. This Agreement shall be governed by the
laws of the State of Indiana in effect from time to time during the term of this Agroement.
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[Signature Page to Follow]

DATED this 22™ day of February, 2017

ALLEN COUNTY REGIONAL WATER AND SEWER DISTRICT

ACKNOWLEDGEMENT

STATE OF INDIANA

)
) SS:
COUNTY OF ALLEN )

Before me, a Notiry Public, in and for said County and State personally appeared Justin Brugger as Vice President and MJ
Klinker as Secretary of the Allen County Reglonal Water and Sewer District and acknowledged the execution of the foregoing

Contract as and for their voluntary act and deed for the uses and purposes therein contsined.
WITNESS my hend and notarial seal this 22 day of February, 2017.

My Comunission Expires:
_July 18,2024
Printed Name of Notary
VINCENT ). HEINY, Nelary Public
LaBrangs County, Stale of indiana

My Commission Expires July 18, 2024
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CITY OF FORT WAYNE BY AND THROUGH ITS BOARD OF PUBLIC WORKS

w71

Robet{ P, Kennedy, Chair

By: 14% aﬂ?‘l’/

Mike Avila, Member

By: ]
Kumar Menon, Membe:

ACKNOWLEDGEMENT

STATE OF INDIANA )
) SS:
COUNTY OF ALLEN )

Before me, a Notary Public, in and for said County and State personally appeared Robert P, Kennedy, Chair, Mike Avila and
Kumar Menon as Members of the Board of Public Works of the City of Fort Wayne, and Lyndsey Richards, Clerk of the Board
of Works and acknowledged the execution of the foregoing Contract as and for their voluntary act and deed for the uses and

purposes therein contained.
WITNESS my hand and notarial seal this l day of /Vm((/h.zon.

My Commission Expires: ' ‘Notary Public % -
[ el
17/1/0/%/ ‘ Printed Name of Rdtary Wlf

This instrument prepared by VINCENT J. HEINY (1.D. #7638-02), Attomey at Law, Haller & Colvin, P.C., 444 East Main Street,
Fort Wayne, IN 46802, Telephone: (260) 426-0444.
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Exhibit “A”

Slea B Lor 1t
Address: 1701 Glen Elm Drive
Current Owner: Leona M, Bender

mmmm Lot 12
Address; 1702 Glen Elm Drive
Current Owner: Susan A, Dwyer

Address: 1711 Glen Elm Drive
Current Owner: Kerri J. Morningstar

Glen Em Lot 10
Address: 1712 Glen Elm Drive
Current Owner: Brett N. & Kayla J. Fox

Glen Ekm Lot?
Address: 1723 Glen Elm Drive
Current Owner: David A. Beoger

Alien County Yare
GlenEmLots 6 & 8
Address: 1724 Glen Eim Drive
Current Owner: Roland D. & Cynthia K. Stuckey

GknB!mLot s
Address: 1725 Glen Eim Drive
Current Owner: Dennls D, & Terez A. Zorger

Glen BlmLot1
Address: 1827 Glen Elm Drive
Current Owner; Charles L. Christman

S435 Frl NN ms ofE 390 R NE % NW Y Sec 31
Address: 11634 Glen Elm Drive
Current Owner: Jared & Lacie Wehrle

e g of TN 456, N oF T TE N Y Sec 31

Address: 5534 Popp Road
Current Owner: William H. & Karen D. Bougher

52297ofW6677NofTmeraitsAdd&SofPopdeNW%SecBl

Address: 5616 Popp Road
Current Owner: Nikki E. & Vincent W. Davis
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205 ot ol s it RIS Eh 08 B W v oo 2

Address: 5701 Popp Road
Current Owner: Oscar F, & Amalia M. Cruz

. el No.: . H
W 211.2 of E 2035.4 Ft of N of Twin Trails NW % Sec 31
Address: 5706 Popp Road
Current Owner; Donna 1, Nijak

ounty Parcel No.: 02-03-30-30
W 200 of E 1699 of S 580 Ft SW ' Sec 30
Address: 5733 Popp Road
Current Owner: KennethA. & Pttsy A. Snyder

b T R Bror o SecaT
Address: 5816 Popp Road
Cuirent Owner: David N. Brumm & Kimberly S. McDonald

wrsoamoonsxswmxnszo:ms«ao
Address: 6121 Popp Road
Current Owner: Michael L. & Betsy J. Gibson

Address: 6208 Popp Road
Current Owner: rJRoNvinCQl

W300FtFrlNE%NomeRnumeNGOOofE%SFtSecSl

Address: 6220 Popp Road
Current Owner: James T. & Ertka J. Monroe

E 265 of W 300 ofs 270 ofNGOOFt Fri NB% See 31

Address: 6226 Popp Road
Current Owner: James E. & Jeanne Laitas Stump

O - —20 -
W 300 ft Frl NE % N of Res Line Ex W 35 of N 330& Ex Fi1 § 767.03 Ft Sec 31
Address: 6230 Popp Road
Current Owner: Eric & Kelly Bell

Allep County Parcel No.: 02:
13.74 A Tr SE Cor SE ¥ Sec 30 (12.24 A Classified Wildlands)

Address: 6309 Popp Road
Current Owner: Alan W. & Jeraldine L. Sikdel

£247.6 of W 547.6 of N 250 Ft NE ¥ Sec 31
Address: 6324 Popp Road
Current Owner: Steven Lynn & Marlene Kay Smith
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FrlB433ﬁofW899£ofS l!Sl GﬁSW%SE%SecJO&ExESO&FﬂSISﬁﬁ

Address: 6411 Popp Road
Current Owner: Dormire Douglas & Abigail Powers

N2500fw 175 ofE H?OSFtWofSR lNE'ASccS!
Address: 6414 Popp Road
Current Owner: Robert C. & Denise Hayes

N250 of W 161 93 of E 995, mwm‘sx 1NE'/4Sec31

Address: 6516 Popp Road
Current Owner: Philip DeLong & Rhonda M. Boggs

N 250 ofW 161 93 of E 833, MFtWofSR! NE%SecBl
Address: 6530 Popp Road
Current Owner: John W. & Angelia C. Kochert

W 13239 faiS 1151 mwxswmwmasmo
Address: 6603 Popp Road
Current Owner: Gary M. & Patricia A. Washington

N275 efW 175 0f567l‘94FtWofSR 1 NE%ExFﬂE6FtSec3l

Address: 6614 Popp Road
Current Owner: Gary L. & Annette L. Witte

N2759fFrlBSOQ94Ft'W0fSR. INE %Sec3lEthtoStﬁe

Address: 6704 Popp Road
Current Owner: Terry M. & Susan J. Kieffer

N 275 of W 175 of E 671.94 Ft W of SR 1 NE % Ex Frl E 6 Ft Sec 31
Address: 11616 Shooting Star Trail
Current Owner: Mary L. & Claudio A, Basilici

1AM

NWcorNE%NofRaExWS476Ft&Ex0tber“Pucts&EthtoStuteSec31

Address: 11615 Sonata Drive
Current Owner: Joshua B. & Beth A, Pranger

W423 860fE9208FtWofSR 1 NEofSoanr&SofNZSOF\NE'ASecBI
Address: 11720 Sonata Drive
Current Ovwner: Gary L. & Kim R. Brown

FE 127 ofW547 6-of P11 S 378 of N 1060 FtNE V&35 R Spc Adj on N Sec 31

Address: 11803 Sonata Drive
Current Owner: Christopher D. & Ruth M. Poppek:
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FrlSMSofN 1097 ofFrlE 127 ofW S476FRNB Y& 35 Ft Adjon N Sec 31

Address: 11807 Sonata Drive
Current Ovmer: Maglin B: & Margaret H. Reishus Co-Trs, Jean S. Mardin Trst Did 8/1/2006

L )36aofFrIW2500fEll?OSFtWefSRl&SofN250FtNE'/:SecBl
Address: 11808 Sonata Drive
CunentOwner: Robert L. Havener

'ounty Parcel '
E 247.6 of W 547.6 FtNofRes!meNE'/quW 123. GofNZSOFt&BxSW 1.29ac & Ex SE-Ly

Address: 11811 Sonata Drive
Currgnt_Ownﬂ:: Steven A, I & Mary E. Herendeen

Sl?OofN%SSofFran‘% SRWofSRINE%EthtOSme&Rd&BxE-Lyﬂ.S Ft Soc 31

Address: 11535S.R 1 (LeoRd)
Current Owner: Diane E. Steury Trs.

4l Al 9.000-04
Sl0250fN8398ME2253RNE%WDfSR lSOC3lEXPtﬁORd

Address: 11701711763 SR 1 (Leo Rd)
Current Owner: Frederick V., & Diane E. Steury

S8l SofN787 3ofE225.3FtNB%WofSR 1 Sec 31 Ex Ptto Rd
Address: 11705711707 S.R 1 (Leo Rd)
Current Owner: Frederick V. & Diane Steury

A e orcris 2353 FUNE V. W of SR. 1 Sec 31 Ex PrtoRd

Address: 11709/11711 SR 1 (Leo Rd)
Current Owner: Frederick V. & Diane Steury

S l$OofN 57SSofW225ﬁS&.EofSR. lNE’ASecN & Ex Pt to State

Address: 11736 S.R | (Leo Rd)
Current Owner: Joan D, Shoaff

Twm Trails Sec I Lot 1
Address: 5514 The Prophets Pass
Current Owner: Kenneth E. & Margaret M. Hartman

AR C.OHUNL)Y . p] 0.:
Twin Trails Sec I Lot 16

Address; 5515 The Prophets Pass

Current Owner: James D. & Marsha M. Wulpi

Twin Trails smmz

Address: 5528 The Prophets Pass '
Current Owner: Donald E. Sailer Trs of the Donaid E. Sailer Revocable Trust U/D/T did 6/17/08 Int & Mary E. Sailer

Trs of the Mary E. Sailer Revocabls Trust U/D/T did 6/17/08 ¥ Int
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Twm Tmls Sec ivLot 15
Address: 5533 The Prophets Pass
Current Owner: Scott & Jada Alexander Sackschewsky

Alten County Parce] No.:

Twin Trails Sec I Lot 4
Address: 5616 The Prophets Pass
Current Owner: Kevin C, Cogdell Trs

Twin Trails Sec 1 Lot 14
Address: 5619 The Prophets Pass
Current Owner: Loren M. & Rhonda J. Woody

lien Co : -
Twin Trails Sec I Lot §
Address: 5630 The Prophets Pass
Current Owner: Donald J. & Mary Liss Barta

Twin Teals Sec 1 Lot 14
Address; 5631 The Prophets Pass
Current Owner: Tracy & Jonelle A. Witte

Twin Trai!s Sec 1 Lot 12
Address: 5707 The Prophets Pass
Current Owner: Gregory T. Vance

Twm Tm!s Sec leot 13
Address: 5710 The Prophets Pass
Current Owner: Dana L. Furthmiller

Allen t o,: 02-03-31-
Twin Trails Sec I Lot 11
Address: 5719 The Prophets Pass
Current Owner: John Riser

Fatiid) ounty Parcel
Twin Trails Sec 1 Lot 7
Address: 5722 The Prophets Pass
Current Owner: Thomas E. Hall & Linda M. Jackson

1 102 - ~ 2:
Twin Trails Sec | Lot 10
Address: 5725 The Prophets Pass
Current Owner: Karl Wilson

TmemlsSecILotSExFﬂs2424 ’
Address: 5728 The Prophets Pass
Current Owner: Chung Seng Lee & Shui Shih
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Twin TmtsScc ILot9
Address: 5734 The Prophets Pass
Current Owner: Alfred Stovall

S 120 ofN 292 of W 253 4 FtNW Y Sec 31 Ex. 16 ATr
Address: 11714 Tonkel Road
Current Owner; Diane E. Steury Trs.

Weodsione Vaﬂey Lot4
Address: 11610 Woodstone Place
Curient Owner: Domlg! D. & Velma J. Maier L/Est & Co-Trs ~

Woodstone Va}leyLotS
Address: llélSWoodstonePlace
Current Owner: Fred J. & Kay R. Dittmann

Woodstom Vulley Loc 3
Address: 11620 Woodstone Place
Current Owner: Gary L. & Deborsh Joan Gotsch

Woodsione v.uey Lot 6
Address: 11625 Woodstone Place
Current Owner: David & Michelle A, Bailey

Woorisit Valiey Lot 2
Address: 11630 Woodstone Place
Current Owner: Eric C. & Sonnie E. Lamb

Woodstone Valiey Lot 7 -
Address: 11717 Woodstone Place

Current Owner: Troy D. & Abby M. Shttery

Woodsione Valley e e
Address: 11726 Woodstone Place -
Current Owner: James K. Davison Trs of the Davison Trust Dtd 9/2/2003

N 330 Ftof W462 R of E 1273 f NE % NW % Sec 31
Address: 11727 Woodstone Place
Current Owner: Scott W, Harrold

P 0.3 -31- 2;
W 361 fipf E 751 Ft of S 290 of N 330 Ft NW % Sec 31
Address: 11730 Woodstone Place
Current Owner: Jeffrey S. & Amy D. Ochler
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BILL NO. S$-17-03-39
REPORT OF COMMITTEE ON PUBLIC WORKS
April 11, 2017

Do) Seo\e  chair
o Kesckel " Co-Chair

All Council Members

An Ordinance approving Sewer Construction Connection Charge Assessment
Contract, and Management Services Agreement for Glen Elm Dr. — Sonata Dr. —
Popp Rd. — The Prophet’s Pass area Sanitary Sewer — Sewer Contract #2016-S-
0435 — Resolution/Work Order #76342 between Rothenberger Company Inc. and
the City of Fort Wayne, Indiana, and the Allen County Regional Water and Sewer
District in connection with the Board of Public Works

Involving a total cost of $172,917.58
COMMITTEE ON PUBLIC WORKS HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council
that said ordinance

DO NOT PASS "ABSTAIN NO REC

LANA R. KEESLING CITY CLERK

— — |
C %X/ﬁw ;ﬁd&%ﬁ?)
u >




Public Hearing Date: N/A

Read the first time in full and on motion by Councilman Ensley.

Read the second time by title and referred to the City Utilities Committee.

Read the third time in full and on motion by Councilman Ensley, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP < O O O
BARRANDA X ] | N
CRAWFORD ] | ]
DIDIER X | | |
ENSLEY X ] ] ]
FREISTROFFER X ] ] O
HINES X ] ] O
JEHL < O O O
PADDOCK X OJ | |

DATED: April 11, 2017 @m%

LTANA R. KEESLING, W&ZLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Special Ordinance No. S-17-03-39 onthe 11th  dayof April , 2017
ATIEST:
("-“ Y, - v
m%@@\ / ﬁ«/.,:i ;z ﬂvfm
CANAR. KEESLING PRESIDING OFFICER
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 12th
of April 2017, at the hour of _10:00 _ o’clock A.M. E.S.T.

(s,

LANA R. KEESLING, EyVE’LERK

pacad
Approved and signed by me this / 2 day of ,//,e 7

2017, at the hourof - 22 Oclock /2~ _.ES.T.

%ﬁ

THOMAS C. HENRY, MAYOR



