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BILL NO. S-16-10-05
SPECIAL ORDINANCE No. sA -z

AN ORDINANCE approving CONSULTING

CONTRACT - . MAPLECREST ROAD
IMPROVEMENTS - STATE BLVD TO
STELLHORN ROAD -  RIGHT-OF-WAY

SERVCIES - W.0.#12269 - - ($1,053,000.00)
between BUTLER FAIRMAN & SEUFERT, INC.
and the City of Fort Wayne, Indiana, in connection
with the Board of Public Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSULTING CONTRACT -
MAPLECREST ROAD IMPROVEMENTS - STATE BLVD TO STELLHORN
ROAD - RIGHT-OF-WAY SERVCIES - W.0.#12269 ($1,053,000.00) by and
between BUTLER FAIRMAN & SEUFERT, INC. and the City of Fort Wayne,
Indiana, in connection with the Board of Public Works, is hereby ratified, and

affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
Right-of- Way Acquisition services including appraisals,
appraisal reviews, buying, and condemnation services. The
limits of the project are Maplecrest Road between State
Bivd and Stellhorn Road, which is to be widened to 5 lanes
(2-lanes in each direction with a center turn lane where
needed). Project also includes new storm sewers, water
line, street lighting, and landscaping. The project requires
land to be purchased from 110 parcels:
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involving a total cost of ONE MILLION FIFTY-THREE THOUSAND AND
00/100 DOLLARS - ($1,053,000.00). A copy of said Contract is on file with the
Office of the City Clerk and made available for public inspection, according to

law.

SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

Wy

Council Member

APPROVED AS TO FORM AND LEGALITY

-

Carol Helton, City Attorney
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Version 4-07-2016
LPA - CONSULTING CONTRACT

This Contract (“this Contract”) is made and entered into effective as of Qi, 5 = 2016 (“Effective Date™)
by and between CITY OF FORT WAYNE, acting by and through its BOARD OF PUBLIC WORKS
(LOCAL PUBLIC AGENCY” or “LPA”), and BUTLER FAIRMAN & SEUFERT, INC. (‘the
CONSULTANT"), a company organized under the laws of the State of Indiana.

Des. No.: 1173162

Project Description: Right-of-Way Services for Maplecrest Road Added Travel Lanes between State
Boulevard and Stelthorn Road .

RECITALS
WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transportation (“INDOT") for a transportation or transportation enhancement project (“the Project”), which
Project Coordination Contract is herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide Right-of-Way Services toward the Project
completion more fully described in Appendix “A” attached hereto (“Services”);

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to fumnish the Right-of-Way Services in
connection therewith.

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows: -

The “Recitals™ above are hereby made an integral part and specifically incorporated into this Contract.

SECTION].  SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A” which is herein attached to and made an integral part of this Contract,

information and services to be furnished by the set out in Appendix "B” which is herein attached to
and made an integral part of this Contract. _

SECYIONIII TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be December 1, 2020. A
schedule for completion of the Sexvices and deliverables is set forth in Appendix “C” which is herein attached
to and made an integral part of this Contract.

SECTIONIV  COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed $ 1.053.000.00.

C)

PROCI L. The CONSULTANT shall begin the work
Contract only upon receipt of the written notice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.
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SECTIONVI  GENERAL PROVISIONS

1.

5.

Access to Records. The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, oorrespondence accounting records and other evidence peitaining to the cost
incurred under this Contract, and shall make such materials available at their respective offices at all
reasonable times during the period of this Contract and for five (5) yeats from the date of final
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT and/or the
Federal Highway Adininisttation (“FHWA”) or ifs authorized representative, and copies thereof shall
be furnished free of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agrees that, upon request by any agency partlclpatmg in federally-assisted programs with whom the
CONSULTANT has contracted or seeks to contract, -the CONSULTANT may release or miake
available to the agency any working papers from an audit performed by the LPA, INDOT and/or
FHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
including any books, documents, papers, accounting records and other documentation which support
or form the basis for the audit conclusions and judgments.

Assignment; Successors.

A. The CONSULTANT binds its successors and assigriees to all the terms and conditions of this
Contract: The CONSULTANT shall not assign or subcontract the whole or any patt of this
Contract without the LPA’s prior written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, prov1ded that the CONSULTANT gives written notice
(including evidence of such ass1gnment) to the LPA thlrty (30) days in advance of any payment
so assigned. The assignment shall cover all unpaid amounts under this Contract and shall not -
‘be made to more than one party.

B. Any substitution of SUB-CONSULTANTS must first be approved and receive written
authotization from the LPA. Any substitution or tefmination of a DLsadvantaged Business
Enterprise (“DBE”) SUB-CONSULTANT nmiust first be apptoved and réceive written
authorization from the LPA and INDOT’s Economic Opportunity Division Director.

Audit. The CONSULTANT acknowledgcs that it may be required to submit to an audit of funds
paid through this Contract. Any such audit ‘shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specified by the Staté and/or in accordance with audit requirements specified
elsewhere in this Contract. :

Authority to Bind Consultant. The CONSULTANT waitants that it has the ‘n¢cessary authority to
etiter into this Contract. The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behalf of the CONSULTANT and has obtained all necessary or
apphcable approval to make this Contract fully binding upon the CONSULTANT when his/her
signature is affixed hetreto,

Certification foir Federal-Aid Contracts Lobbying Activities.

A. The CONSULTANT certifies, by s1gmng and submitting this Contract, to the best of its
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S. Code,
and specifically, that:

i No federal appropriated funds have been paid, or will be paid, by of on behalf of the
CONSULTANT to any person for influencing or attémpting to influence an officer or
employee of any federal agericy, a Member of Congress an officeir or employee of
Congress, or an employee of a Member of Congtess in connection with the awarding of
aniy federal contracts, the making of any federal grant, the making of any federal loan, the
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entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

ii.  If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be included in all lower tier subcontracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each failure.

Changes in Work. The CONSULTANT shall not commence any additional work or change the
scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior written approval and amendment
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,
actions, inaction, or course of conduct.

Compliancs with Laws.

A.

The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorporated by reference. If the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such violations and shall
bear any and all costs attributable to the original performance of any correction of such acts.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
after execution of this Contract, shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required to the provisions of this Contract.

. The CONSULTANT represents to the LPA that, to the best of the CONSULTANT’S

knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT:

i State of Indiana Actions. The CONSULTANT has no current or outstanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending, and agrees that it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued pursuant to

iil.  Professional Licensing Standards.  The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicable licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to this Contract.
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iii.  Work Specific Standards. ~ The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtained, will obtain and/or ‘will maintain all required permits, licenses,
registrations and approvals, as well as comply with all health, 'safety, and environmental
statutes, rules; oi regulations in the performance of work activities for the LPA.

iv.  Secretary of State Registration. If the CONSULTANT is an entity deseribed in IC Title
23, it is properly registered and owes no outstanding reports with the Indiana Secretary of
State.

v.  Debarment and Suspension of CONSULTANT. Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agenicy oOf political subdivision of the State and will immediately notify the
LPA of any such actions. The term “principal” for purposes of this Contract means an
officer, director, owner, partner, key employee, or ofher person with primary
management or supetvisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or
supervisory responsibilities for the Services.

vi.  Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT’s SUB-
CONSULTANTS are not presently debarred, suspended; proposed for debarment,
declared ineligible, or voluntatily excluded from entering into this Contract by any

. federal agency or by any department, agency or political subdivision of the State. The

- CONSULTANT shall be solely responsible for any récoupinent, penalties or costs that
might arise from the use of a suspended or debarred SUBCONSULTANT. The
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, at the LPA’s request, take all
steps required by the LPA to terininate its contractual relationship with the SUB-
CONSULTANT for work to be performed undei this Contract.

C.  Violations. In addition to any other remedies at law or in equity, upon CONSULTANT’S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do any one or
more of the following;

f. terminate this Contract; or

ii.  delay, withhold, or deny work under aiy supplement or amendment, change order or
other contractial device issued pursuant to this Contract.

D. Disputes. Ifa dispute exists as to the CONSULTANT’s liability of guilt in any action initiated
by the LPA, and the LPA decides to delay, withhold, or deny work to the CONSULTANT, the
CONSULTANT may request that it be allowed to continue, or receive work, without delay.
The CONSULTANT must submit, in wiiting, a request for review to the LPA. A determination
by theé LPA unider this Section 7.D shall be final and binding on the parties and not subject to
administrative review, Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject to penalty or interest under IC 5-17-5.

Condition of Payment. The CONSULTANT must perform all Services under this Contract fo the
LPA’s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable federal, state, local laws, ordinances, rules, and regulations. The LPA will not pay for
work not performed to the LPA’s reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local law (collectively, “deficiencies”) until all deficiencies aie
remedied in a timely manner.
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A.  The CONSULTANT understands and agrees that data, materials, and information disclosed to
the CONSULTANT may contain confidential and protected information. Therefore, the
CONSULTANT covenants that data, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others
or discussed with third parties without the LPA’s prior written consent.

B.  The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
under this Contract may require or allow access to data, materials, and information containing
Social Security numbers and maintained by the LPA in its computer system or other records. In
addition to the covenant made above in this section and pursuant to 10 IAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and IC 4-1-11.
If any Social Security number(s) is/are disclosed by the CONSULTANT, the CONSULTANT
agrees to pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other claims and expenses for which it is liable under the terms of this Contract.

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages shall be
made by it for any minor delays from any cause whatsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to complete any services,
or any part of them after the date to which the time of completion may have been extended, shall in no
way operate as a waiver on the part of the LPA of any of its rights herein. In the event of substantial
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in
the schedule for completion of the Services. CONSULTANT must notify the LPA in writing of a
material change in the work immediately after the CONSULTANT first recognizes the material

change.

DBE Reqguirements.

A. Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall constitute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in termination of this Contract or such remedy as INDOT deems appropriate. The
referenced section requires the following assurance to be included in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this
Contract. The CONSULTANT shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other
remedy, as INDOT, as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affirmative Action Certification submitted with its Letter of Interest, or with approved
amendments. Any changes to a DBE firm listed in the Affirmative Action Certification must be
requested in writing and receive prior approval by the LPA and INDOT’s Economic
Opportunity Division Director. After this Contract is completed and if a DBE SUB-
CONSULTANT has performed services thereon, the CONSULTANT must complete, and
return, a Disadvantaged Business Enterprise Utilization Affidavit (“DBE-3 Form”) to INDOT’s

5
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Economic Opportunity Division Director: The DBE-3 Form requites cettification by the
CONSULTANT AND DBE SUB-CONSULTANT that the committéd contract amounts have
been paid and received.

12. Non-Discrimination.

A;

Pursuant to 1.C. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriminate against any employee or applicant for employment, to
be employed in the performance of work under this Contract, with respect to hire, tenure, terms,
coniditions ot privileges of employment or any matter dlrectly or indirectly related to employment,
because of race, color, religion, sex, disability, national origin, ancestry or status as a veteran.
Breach of this covenant may be regarded as a material breach of this Contract. Acceptance of this
Contract also signifies compliance with apphcable federal laws, regulations, and executive orders
prohibiting discrimination in the provision of services based on race, color, national origin, age,
sex;, dxsablhty or status as a veteran,

The CONSULTANT understands that the LPA, is a recipient of federal funds. Pursuant to that
understanding, the CONSULTANT agrees that if the CONSULTANT employs fifty (50) or more
employees and does at least $50,000.00 worth of business with the State and is not exempt, the
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herem by specific
reference. Breach of this coveniant may be regarded as a material breach of Contract,

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Dlsabllmes Act and Section 504 of the Vocational Rehabilitation Act
and related statutes and tegulations in all programs and activities. Title VI and related statutes
require that no petson in the United States shall on the giounds of race, color of hational origin
be excluded from participation in, be deniéd the benefits of; or be subjected to discrimination
under any program or activity receiving Federal financial assistance. (INDOT’s Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,
religion and disability.) .

The CONSULTANT shall not discriminate in its selection and fetention of contractors,
including without limitation, those services retained for, or incidental to, construction, planning,
resedrch, engineéring, property management, and fee contracts and other commitments with
péisons for services and expenses incidental to the acquisitions of right-of-way.

The CONSULTANT shall not modify the Project in such a mantier as to require, on the basis of
tace, color or national origin, the relocation of any persons. (INDOT's Title VI enforcement will
include the following additional grounds; sex, ancestry, age, income status, religion and
disability).

The CONSULTANT shall not modify the Project in such a manner as to deny reasonable access
to and use thereof to any persons on the basis of race, color or national origin. (INDOT’s Title
VI enforcement will include the following additional grounds; sex; ancestry, age, income status,
religion and disability.) -

The CONSULTANT shall neither allow discrimination by contractors in their selection and

retention of subcontractors, leasors and/or material suppliers, nor allow disctimination by their

subcontractors in their selection of subcontractors, leasors or material suppliers, who participate
in construction, right-of-way clearance and related projects,
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The CONSULTANT shall take appropriate actions to correct any deficiency determined by
itself and/or the Federal Highway Administration (“FHWA”) within a reasonable time period,
not to exceed ninety (90) days, in order to implement Title VI compliance in accordance with
INDOT’s assurances and guidelines.

During the performance of this Contract, the CONSULTANT, for itself, its assignees and
successors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafier referred to as the Regulations),
which are herein incorporated by reference and made a part of this Contract.

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

(3) Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT’S obligations under this
Contract and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin.

(4) Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so ceitify to the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such contract
sanctions as it or INDOT may determine to be appropriate, including, but not limited to:

(a) withholding of payments to the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b) cancellation, termination or suspension of the Contract, in whole or in part.
(6) Incorporation of Provisions: The CONSULTANT shall include the provisions of

paragraphs (1) through (6) in every subcontract, including procurements of materials and
leases of equipment, unless ‘exempt by the Regulations, or directives issued pursuant
thereto.
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurement as the LPA or INDOT may direct as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the event a
CONSULTANT becomes involved in, or is threatened with, litigation with a
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPA to enter into such litigation to protect the interests of the LPA, and, in
addition, the CONSULTANT may request the United States to enter into such litigation
to protect the interests of the United States.

13. Disputes.

A,

Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA agree
to act promptly and in good faith to resolve such disputes in accordance with this Section 13.
Time is of the essence in the resolution of disputes.

The CONSULTANT agrees that the existence of a dispute notwithstanding, it will continue
without delay to carry out all of its responsibilities under this Contract that aré not affected by
the dispute. Should the CONSULTANT fail to continue to perform its responsibilities
regarding all non-disputed work, without delay, any additional costs (incliding reasonable
attorneys® fees and expenses) incutred by the LPA or the CONSULTANT as a result of such
failure to procéed shall be borrie by the CONSULTANT.

If a party to this Contract is not satisfied with the progress toward resolving a dispute, the party
must notify the other party of this dissatisfaction in writing. Upon written notice, the parties
have ten (10) business days, unless the parties mutually agree in writing to éxténd this period,
following the written notification fo resolve the dispute. If the dispute is not resolved within ten
(10) business days, a dissatisfied party may submit the dispute in writing to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute. '

14. Drug-Free Workplace Certification.

A

The CONSULTANT hereby covénants and agrees to make a good faith effort to provide and.
mainfain a drug-free workplace, and that it will give written notice to the LPA ‘within ten (10)
days after receiving actual notice that an employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal drug violation occurring in the CONSULTANT's
workplace. False certification or violation 6f the ceitification may result in sanctions including,
but not limited to, suspension of Contract payments, termination of this Contract and/or
debarment of contracting opportunities with the LPA,

The CONSULTANT certifies and agrees that it will provide a drug-free workplace by:

i Publishing and providing to all of its employees a statement: notifying their employees

that the unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the CONSULTANT's workplace and specifying the actions
that will be taken against employees for violations of such prohibition;

ii.  Establishing a drug-free awareness progiam to inform its employees of (1) the dangets of
drug abuse in the workplace; (2) the CONSULTANT’s policy of maintaining a drug-free
workplace; (3) any available drug counseling, rehabilitation, and employee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations occurting in the workplace; '
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iii. Notifying all employees in the statement required by subparagraph 14.B.i above thatas a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation occurring in the workplace no later than five (5) days after such conviction;

iv.  Notifying in writing the LPA within ten (10) days after receiving notice from an
employee under subdivision 14.B.iii(2) above, or otherwise receiving actual notice of
such conviction;

v.  Within thirty (30) days after receiving notice under subdivision 14.B.iii(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate
personnel action against the employee, up to and including termination; or (2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,
or other appropriate agency; and

vi.  Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.i. through 14.B.v. above.

Employment Eligibility Verification. ~The CONSULTANT affirms under the penalties of perjury
that he/she/it does not knowingly employ an unauthorized alien.

The CONSULTANT shall earoll in and verify the work eligibility status of all his/her/its newly hired
employees through the E-Verify program as defined in IC 22-5-1.7-3. The CONSULTANT is not
required to participate should the E-Verify program cease to exist. Additionally, the CONSULTANT
is not required to participate if the CONSULTANT is self-employed and does not employ any
employees.

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT
subsequently learns is an unauthorized alien.

The CONSULTANT shall require his/her/its subcontractors, who perform wark under this Contract,
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is
participating in the E-Verify program. The CONSULTANT agrees to maintain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT,

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30) days after being notified by the LPA.

Force Majeure. In the event that either party is unable to perform any of its obligations under this
Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affected party (hereinafter referred
to as a Force Majeure Event), the party who has been so affected shall immediately give written notice
to the other party of the occurrence of the Force Majeure Event (with a description in reasonable detail
of the circumstances causing such Event) and shall do everything reasonably possible to resume
performance. Upon receipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Event continues and provided that the
affected party continues to use commercially reasonable efforts to recommence performance
whenever and to whatever extent possible without delay. If the period of nonperformance exceeds
thirty (30) days from the receipt of written notice of the Force Majeure Event, the party whose ability
to perform has not been so affected may, by giving written notice, terminate this Contract.
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Goverping Laws. This Contract shall be construed in accordance with and governed by the laws of
the State of Indiana and the suit, if any, must be brought in the State of Indiana. The CONSULTANT
consents to the jurisdiction of and to venue in any court of competent jurisdiction in the State of
Indiana.

Liability.  If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal requirement which results in the LPA’s repayment of federal funds to INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS.

Indemuification. The CONSULTANT agrees to indemnify the LPA, and their agents, officials, and
employees, and to hold each of them harmless, from claims and suits including court costs, attorney's
fees, and other expenses cansed by any negligent act, error or omission of; or by any recklessness or
willful misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this
Contract, provided that if the CONSULTANT is a “contractor” within the meaning of L.C. 8-3-2-12.5,

this indemnity obligation shall be limited by and interpreted in accordance with I.C. 8-23-2-12-5. The
LPA shall not provide such indemnification to the CONSULTANT.

Independent Contractor. Both parties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, partners, joint ventures or associates of one another,
The employees or agents of one party shall not be deemed or construed to be the employees of agents
of the other party for any purposes whatsoever. Neither party. will assume Hiability for any injury
(including death) to any persons, or damage to any property, arising out of the acts or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing all
necessary unemployment and workers’ compensation insurance for its employees.

Insurance - Liability for Damages.

A.  The CONSULTANT shall be responsible for the accuracy of the Services perforimed under this
Contract and shall promptly make necessary revisions or cofrections resulting from its
negligence, errors or omissions without any additionial compensation from the LPA.
Acceptarice of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent coirection of its negligent act, error or omission or for clarification of
ambiguities. The CONSULTANT shall have no liability for the ertors ot deficiencies in
designs, diawings, speclﬁcatlons or other services furnished to the CONSULTANT by the LPA
oni which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any hablhty from the CONSULTANT’S failure to fulfill its obligations
under this Contract, to exercise its professional respopsibilities to the LPA, of to notify the LPA
of any errots or-deficiencieés which the CONSULTANT knew or should have known existed.

B.  During construction or any phase of work petformed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
purpose of interpreting the information, and/or to correct any negligent act, efror or omission.
The CONSULTANT shall prepare any plans or data needed to correct the negligent act, error or
omission without additional compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimum of delay to the project.

C.  The CONSULTANT shall be responsible for damages including but not limited to direct and
indirect damages incurred by the LPA as a result of any negligent act, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to repair or remedy construction.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction.
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The CONSULTANT shall be required to maintain in full force and effect, insurance as
described below firom the date of the first authorization to proceed until the LPA’s acceptance
of the work product. The CONSULTANT shall list both the LPA and INDOT as insureds on
any policies. The CONSULTANT must obtain insurance written by insurance companies
authorized to transact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insurers.

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its officers, employees, sub-
consultants or any agent of any of them, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the term specified, to the fullest extent of the law.

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract. Any deductible or self-insured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a matetial breach
of Contract entitling the LPA to immediately terminate this Contract.

I.  Professional Liability Insurance

The CONSULTANT must obtain and carry professional liability insurance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
3.1,32,4.1,42,55,558,5.11,6.1,7.1, 8.1, 82,9.1,92, 10.1 - 104, 11.1, 13.1, 14.1 -
14.5, the CONSULTANTS shall carry professional liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two (2) years after substantial completion of construction.

II. Commercial General Liability Insurance

The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2,9.1, 9.2, 10.1 -
104, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shali carry $1,000,000.00 per
occurrence, $2,000,000.00 general aggregate. Coverage shall be on an occurrence form,
and include contractual liability. The policy shall be amended to include the following
extensions of coverage:

1.  Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2.  The policy shall provide thirty (30) days notice of cancellation to LPA.
3.  The CONSULTANT shall name the LPA as an additional insured.

III. Automobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT"s business, for an amount not
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term “automobile” shall include private passenger autos, trucks, and similar type
vehicles licensed for use on public highways. The policy shall be amended to include the
following extensions of coverage:

11
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1. Contractual Liability coverage shall be included.
2. The policy shall provide thirty (30) days notice of cancellation to the LPA.
3. The CONSULTANT shall name the LPA as an additional insured.

IV.  Watercraft Liability (When Applicable)

1. 'When necessary fo use watercraft for the performance of the CONSULTANTs
Services under the terms of this Contract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operatmg the
watercraft shall carry watercraft liability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage, inchuding
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
owned, and hired watercraft.

2. If'the maritime laws apply to any work to be petformed by the CONSUL’I‘ANT
under the terms of the agreement, the following coverage shall be provided:

a.  United States Longshoremen & Harbor workets
b,  Marititne Coverage - Jones Act
3. The policy shall provide thirty (30) days notice of cancellation to the LPA.

4. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additiorial insured.

V.  Aircraft Liability (When Applicable)

1.  When necessary to use aircraft for the performance of the CONSULTANT’s
Services under the terms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operatinig the
aircraft shall carry aircraft liability insurance in the amount of $5,000,000

Combined Single Limit for Bodily Injury and Property Damage, including
Passenger Liability. Coverage shall apply to ownéd, non-owned and hired aircraft.

2. The policy shall providé thirty (30) days notice of cancellation to the LPA.

3. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Merger and Moedification. This Contract constitutes the entire agreement between the parties. No

. understandmgs, agreements or representations, oral or written, not specified within this Contract will

be valid provisions of this Contact. This Contract may not be modified, supplemented or amended, in
any manner, except by written agreement signed by all necessary parties.

Notice to Parties: Any notice, request, consent or communication (collectively a “Notice e”) under
this Agreement shall be effective only if it is in writing and (2) personally delivered; (b) sent by
certified or registered mail, return receipt requested, postage prepaid; or (c) sent by a nationally
recognized overnight delivery service, with delivery. confirmed and costs of delivery being prepaid,
addressed as follows:

12



24.

25.

26.

27.

Version 4-07-2016

Notices to the LPA shall be sent to:

City of Fort Wayne

Board of Public Works
Suite 210, Citizens Square
200 East Berry Street

Fort Wayne, IN 46802

Notices to the CONSULTANT shall be sent to:

Butler Fairman & Seufert, Inc.
8350 Westfield Boulevard, Suite 300
Indianapolis, IN 46240-8302

or to such otheraddressoraddressmasshallbeﬁunishedinwnungbyanypartytotheoﬂlerparty
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (ii)
three (3) days after the date deposited with the United States mail properly addressed; or (jii) the next
day when delivered durmg business hours to overnight delivery service, properly addressed and prior
to such delivery service’s cut off time for next day delivery. The parties acknowlcdge that notices
delivered by facsimile or by email shall not be effective.

Order of Frecedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Contract shall be resolved by giving precedence in the following order: (1) This Contract and
attachments, (2) RFP document, (3) the CONSULTANT’s response to the RFP document, and (4)
attachments prepared by the CONSULTANT. All of the foregoing are incorporated fully by
reference.

sh .Alldooumentsrecordsprogramdam,ﬁhn,tape
artlcles, memoranda, and oﬂ:er materxals not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered “work
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Work Product) will be the property of the LPA. The CONSULTANT agrees to execute
and deliver such assignments or other documents as may be requested by the LPA. Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior
written consent, is prohibited. During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT’s expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Contract. The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contemporaneously with the execution of this Contract by the CONSULTANT, that
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A” on other projects without the express written consent of the CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under this paragraph.

Payments. All payments shall be made in arrears and in conformance with the LPA’s fiscal policies
and procedures.
's Fees. The LPA will in good faith perforin its required

Penalties, Interest and Attornev's Fees
obligations hereunder, and does not agree to pay any pénalties; liquidated damages, interest, or
attorney's fees, except as required by Indiana law in part, IC 5-17-5, L. C. 34-54-8, and I. C, 34-13-1.

13
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Pollution Control Requirements. If this Contract is for $100,000 or more, the CONSULTANT:

i Stlpulates that any facility to be utilized in performance under or to benefit from this Coritract
is not listed on the Environmental Protection Agency (EPA) List of Violating Facilities issued
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water
Pollution Control Act, as aniended;

il Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Act, and all regulations and guidelines issued
thereunder; and

fii. Stipulates that, as a condition of federal aid pursuant to this Contract, it shall notify INDOT
and the Federal Highway Administration of the receipt of any knowledge indicating thata
facility to be utilized in performance under or to benefit fiom this Contract is under
consideration fo be listed on the EPA Listing of Violating Facilities.

Severability. The invalidity of any section, subsection, clause or prowsxon of this Contract shall not
affect the validity of the remaining sections, subsectlons clauses or provisions of this Contract,

Status of Claims. The CONSULTANT shall give: prompt written notice fo the LPA any claims made
for damages against the CONSULTANT resulting from Services performed under this Contract and
shall be responsible for keeping the LPA currently advised as to the status of such claims. The
CONSULTANT shall send notice of claitns related to work under this Contract to:

Sub-consultant Acknowledgement. The CONSULTANT agrees and represerits and warrants to the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement foims, from all
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
through this Contract. The CONSULTANT agrees to provide s1gned originals of the Sub-consultant

Acknowledgement form(s) to the LPA for apptoval prior to performance of the Services by any SUB-

CONSULTANT.

Substantial Performance. This Contract shall bé deemed to be substantially performed only when
fully performed according to its terms and conditions and any modification or Amendthent thereof.

Taxes. The LPA will not be responsible for any taxes levied on tie CONSULTANT as a result of this
Contract.

Terminati(m for Convenience.

A. The LPA may tefininate, in whole or in part, whenever, for any reason, when the LPA
determines that such termination is in its best interests. Termination or pattial termination of
Seivices shall be effected by delivery to the CONSULTANT of a Termination Notice at least
fifteen (15) days prior to the termination effective date, specifying the extent fo which
performanice of Services under such termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior to the effective date of termination. The
LPA will not be liable for Services performed after the effective date of termination.

B. Ifthe LPA terminates or partially terminates this Contract for any reason regardless of whether
it is for convenience or for default, then and in such event, all data, reports, drawings, plans,
sketches, sections and models, all speclﬁcatlons, estimates, measurements and data pertammg
to the project, prepared under the terms or in fulfillment of this Contract, shall be delivered
within ten (10) days to the LPA. In the event of the failure by the CONSULTANT to make
such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including
costs and reasonable attorneys’ fees anid expenses) it may sustain by reason thereof.

14
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35. Termina

A.  With the provision of twenty (20) days written notice to the CONSULTANT, the LPA may
terminate this Contract in whole or in part if

(i) the CONSULTANT fails to:

1. Correct or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achievable in such time, the CONSULTANT shall have up
to ninety (90) days from such notice to effect such cure if the CONSULTANT
promptly commences and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Contract or any amendment or extension;

3. Make progress so as to endanger performance of this Contract; or

4.  Perform any of the other provisions of this Contract to be performed by the
CONSULTANT; or

(ij) if any representation or warranty of the CONSULTANT is untrue or inaccurate in any
material respect at the time made or deemed to be made.

B.  If the LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriate, supplies or services similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services, However, the CONSULTANT shall continue the work not terminated.

C.  The LPA shall pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 13). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
protect the LPA against loss becanse of outstanding liens or claims of former lien holders.

D.  The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

E.  Default by the LPA. If the CONSULTANT believes the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default. If the LPA fails to
take steps to correct or cure any material breach of this Contract within sixty (60) days after
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
institute the appropriate measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure as soon as practicable. The CONSULTANT shall be compensated for Services
properly rendered prior to the effective date of such termination. The CONSULTANT agrees
that it has no right of termination for non-material breaches by the LPA.
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Waiver of Rights. No rights conferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless siach waiver or excuse is approved in writing and
signed by the party claimed to have waived such right. Neither the LPA’s review, approval or
acceptance of, nor payment for, the Services required under this Contract shall be construed to opetate
as a waiver of any rights under this Contract or of any cause of action arising out of the performance
of this Confract, and the CONSULTANT shall be and remain liable to the LPA in accordance with
applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of
any of the Services furnished under this Contract.

Work Standards/Conflicts of Interest. The CONSULTANT shall understand and utilize all
relevant INDOT standaids including, but not limited to, the most current version of the Indiana
Department of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care, skill and diligence required in
Appendix “A” or, if not set forth therein, ordinarily exercised by competent professionals doing work
of 4 similar nature, ’ :

No Third-Party Beneficiaries. This Agreement is solely for the benefit of the parties hereto, Other
than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity (other than the parties hereto) any rights, benefits or
remedies of any kind or character whatsoever.

No Investment in Iran. As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activifies in Iran. Providing false certification may
result in the consequences listed in IC 5-22-16.5-14, including tetmination of this Contract and denial
of future state contracts, as well as an imposition of a civil penalty.

Assignment of Antitrust Claims.  The CONSULTANT assigns to the State all right, title and
interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating to the products or services which are the subject of this Contract.

[Remainder of Page Intentionally Left Blank]
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Non-Collusion.

The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
hldirecﬂy,toﬂlebestofhis/hulmowbdge,enta:edintooroﬁeredtocnwrintoanyemnbinaﬁm,collusionor
agrecment to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract,

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract, meparﬁeshavingwadmdundermndthefmgoingtcmmofthisComutdobytheh
respective signatures dated below hereby agree to the terms thereof,

CONSULTANT LOCAL PUBLIC AGENCY
BUTLER, FAIRMAN & SEUFERT, INC. BOARD OF PUBLIC WORKS FOR
CITY OF FO
y
K2 o— _, =
Signsture: Bradley D. Watson, P.E. Signture: Robert P. K

Executive Vice President

Signature: Mike Avila, Member

Signature: Kumar Menon, Member

Attest:

*ﬁ;—k
Signature: Tobias
Client Services
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APPENDIX "A"

SERVICES TO BE FURNISHED BY CONSULTANT:

In fulfillment of this Contract, the CONSULTANT shall comply with the requirements of the appropriate
regulations and requirements of the Indiaria Departiment of Transportation and Federal Highway Administration.

The CONSULTANT shall be responsible for performing the following activities:

A. RIGHT-OF-WAY MANAGEMENT AND SUPER VISION

1. The CONSULTANT shall be responsible for administering, scheduling and coordinating all activities
necessary to certify that the right-of-way has been acquired and that the project is clear for construétion
letting. This responsibility will include:

a. Meetings, conference calls, and communications with property owners, attorneys, enginees,
appraisers, buyers, LPA, Indiana Department of Transportation, and Federal Highway Administration.
b.  Recommend revisions to construction plans and/or right-of-way plans,

2. TheRight-of-Way Services include all reasonable services as required to secure all pagcels based on the
approved engineering design , to recommend to the LPA that condemination proceedings be filed, and
manage and record -procéss in the LPA-LRS program.

3. The CONSULTANT will make arrangements for recording all necessary documents after a copy of
payment is provided by the LPA.

4. Direct Cost expenses ate those costs for partial mortgage release fees, tecording fees if any, any
appraisal cost-to-cure estimate fees; and other charges to clear title of the property acquired.
5. Fee Scope Changes for Appraisal or Buying Fees: The use of additional funds set aside to allow the

payment of an increase in an appraisal scope change resulting from the inspection with the owner, The
funds also allows for additional increase in buyer fee resulting in the change in fifle to clear
encumbrances,

6. Additional Services: The CONSULTANT will provide additional services to the City and/or the
aftorney, as requested, to provide support services in condemnation proceedings, Appendix “D” part 4,
or administrative settflemients and additional parcel(s). The COSULTANT will also provide additional
services as directed to the contract vendors or outside vendors as necessary and the cost of the
a_ddiﬁonal seivices by the vendor(s) will be a direct pass through. The CONSULTANT will obtain
approval by Emajl, letter or supplernental, from the City’s representative prior to any additional work is
provided.
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B. APPRAISING

to as the Appraiser, shall perform ‘the appralsal wofk covmd by this Contract. The Appraiser shall be a
licensed real estate appraiser in the State of Indiana, and pre-qualified by the Indiana Department of
Transportation.

3. No work by the Appraiser shall be sublet, assignhed or otherwise performed by anyone other than the

Appraiser,

4, Subsection 14 of Section V shall not apply to the Appraiser. Should the quality and/or progress of the
appraisals be deemed unsatisfactory, the LOCAL PUBLIC AGENCY may terminate the services of the
Appraiser by giving five (5) days written notice. The eamned value of the work performed shall be based
upon an estimate of the portion of the services as have been rendered by the Appraiser to the date of
termination. All work, completed or partially completed, shall become the property of the LOCAL PUBLIC
AGENCY.

5. The Appraiser shall give the owner(s) of each parcel to be appraised the opportunity to accompany the
Appraiser during the inspection of the parcel. Waiver Valuation reports do not require an owner contact
unless otherwise directed by the LPA.

7. The appraisals shall meet the standards set out in the most recent addition of the Indiana Department of
Transportation’s Real Estate Division Manual as approved by the Federal Highway Administration. The
Appraiser shall follow accepted principles and techniques in evaluation of real property in accordance with
State Laws, Any appraisal that does not meet such requirements shall be further documented or re-appraised
as the case may be without additional compensation to the Appraiser. The appraiser will enter all information
into the INDOT LPA-LRS system as required.

8. The Appraiser agrees to furnish one original and a Pdf file of the appraisal report. The copies should have
original colored pictures or pages and one copy inust be on green paper.

9. All information contained in the appraisal report and all parts thereof are to be treated as a privileged
communication. The Appraiser shall take all necessary steps to ensure that neither he/she nor any member of
his/her staff or organization divulges any information concerning the report except to a duly authorized
representative of the LOCAL PUBLIC AGENCY, the Indiana Department of Transportation or to officials of
the Federal Highway Administration, until authorized in writing by the LOCAL PUBLIC AGENCY to
reveal the communication to another designated party.



p—
H

Version 4-07-2016

REVIEW APPRAISING

The Rita Ann Gabriel & Associates, Inc. (DBE), Rita Ann Gabriel , MAI, President, (10 W Berry Street,

Suite 1907, Fi. Wayne, IN 46802 and the CONSULTANT shall hereinafter be referred to as the Review
Appraiser.
Review Appraiser shall perform the review appraisal work covered by this Contract. The Review Appraiser

shall be a licensed real estate appraiser in the State of Indiana, and pre-qualified by the Indiana Departmient of
Transportation. )

The review appraisals shall not be sublet, assigned or otherwise performed by anyone other than the Review
Appraiser.

The review appraisals shall comply with the standards set out in the most recent edition of the Indiana
Depattment of Transpottation's Real Estate Division Mariual as approved by the Fedetal Highway
Administration and shall be submitted on forms approved by the LOCAL PUBLIC AGENCY and the
Tndiana Deparunefnt of Transportation. The Review Appraiser shall follow accepted principles and
techniques in evaluation of real propeity in accordance with state laws, Any review appraisal that does not
meet such requirements shall be fuither documented without additional compensation fo the Review
Appraiser, The review appraiser will enter all information into the INDOT LPA-LRS System as required.

All information contained in the Review Appraisal report and all parts thereof are to be treated as a privileged
commmunication. The Review Appraiser shall take all necessary steps to. ensure that neither he/she nor any
member of his/her staff or organization divulges any information concerning the report except to a duly
authorized representative of the LOCAL PUBLIC AGENCY, the Indiana Department of Transportation or to
officials of the Fedeial Highway Administration.

Subsection 14 of Section V shall not apply to the Review Appraiser. Should the quality and/or progress of
the review appraisals be unsatisfactory, the LOCAL PUBLIC AGENCY may terminate the services of the
Review Appraiser by giving five (5) days written notice. The earned value of the work performed shall be
based upon an estimate of the portion of the services as have rendered by the Review Apptaiser to the date of
termination. All work, completed or partially completed, shall become the property of the LOCAL PUBLIC
AGENCY.

Real Estate Services, LL.C (DBE): Atin. Katie Repp, 13931 Naples Drive, Fishers, IN 46038;
Comprehensive Land Procurement, LLC (DBE), Atth.- Angela Deddish, 4630 S. Meridian St.

Indianapolis, IN 46217; Right-of-Way Jones, Inic., Attn. William Jonés, 1415 Directors Row, Suite 6B,
Ft. Wayne, IN 46808; and the CONSULTANT stiall petforin the buying wotk covered by this Contract,
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designation herein as the Buyer. The Buyer shall be a licensed real estate broker in the State of Indiana,
and pre-qualified by the Indiana Department of Transportation.

No work by the Buyer shall be sublet, assigned or otherwise performed by anyone other than the Buyer.

The Buyer shall make every reasonable effort to acquire expeditiously the parcels listed herein.

The Buyer shall perform the services under this Agreement in compliance with the most recent edition of the
Indiana Department of Transportation's Real Estate Division Manual. The buyer will enter all information
into the INDOT LPA-LRS system as required.

All information contained in the appraisal shall be treated as confidential. The Buyer is to take all steps to
ensure that he/she does not divulge any of this information to anyone other than a duly authorized
representative of the LOCAL PUBLIC AGENCY, Indiana Department of Transportation, or Federal
Highway Administration unless authorized in writing by the LOCAL PUBLIC AGENCY to reveal the
information to another designated party.

Subsection 14 of Section V shall not apply to the Buyer. Should the quality and/or progress of the buying be
unsatisfactory, the LOCAL PUBLIC AGENCY may terminate the services of the Buyer by giving five (5)
days written notice. The earned value of the work performed shall be based upon the percentage of work
completed at the time of the termination. All records of the Buyer and work completed or partially
completed, shall become the property of the LOCAL PUBLIC AGENCY.

Beers Mallers Backs & Sa P, £ i , Attorpey, 110 West Berry Street, Sui 00
Fort Wayge, Indiana 46802 shall perform the eminent domain legal services work covered by this
contract and designation herein as the Attorney, The Attorney shall be a licensed attorney in the State of
Indiana, and have the experience in conduction condemnation litigation on public projects.

No work by the Attomey shall be sublet, assigned or otherwise performed by anyone other than the Attorney.
The Attorney shall make every reasonable effort to secure possession of the assigned parcel expeditiously
and as set out in IC 32-24 titled EMINENT DOMAIN.

The Attomey shall perform the services under this Agreement in compliance with the most recent IC 32-24
titled EMINENT DOMAIN statute.

The Attomey shall provide no less than the following to the CONSULTANT and the LOCAL PUBLIC
AGENCY, for parcel certification; copy of the filed Complaint; copy of Court Appropriation order; copy of
Court Appraisal Report; copy of the receipt from the Clerk of the Courts reflecting payment of the award and
court appraisers, copy of Order of Possession stamped by the County Auditor; and copy of recorded Finding
and Judgement.

The CONSULTANT will provide additional services to the Attorney as requested to secure the
condemnation.
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APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

vowp

o w
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The LPA shall furnish the CONSULTANT with the following:

Provide individual plats for each parcel.

Legal description(s) of the right-of-way to be acquired on éach parcel.

Final right-of-way plans for the project.

Guarantee access to and make all provisions for the CONSULTANT to enter upon public and private
lands as required for the CONSULTANT to petform the work under this Agreement.

Title and Encumbrance documents for each parcel assigned.

Acquisition conveyance documents which have been prepared or appioved by the LOCAL PUBLIC
AGENCY's legal cotinsel for each parcel.

Lease agreements prepared by or approved by the LOCAL PUBLIC AGENCY'S attorney.

Copy of all paymients due the property owner(s). \

Copies of the location and/or design study reports, if applicable.

Copies of the environmental studies and/or approvals, if applicable.

Partial mortgage release fees, cost-to-cure estimate fees, or other direct cost charges:

The CONSULTANT will provide legal counsel per the contract to handle all condemnation proceedings
and all eminent domain légal matters.

Copies of canceled checks to support parcel certification.
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APPENDIX "C"
SCHEDULE:

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT
receives a written notice to proceed from the LPA.

All work by the CONSULTANT under this Contract shall be completed and delivered to the LPA for
review and approval within the approximate time periods shown in the following submission schedule:

All work by the CONSULTANT under this Contract shall be completed and delivered to the LOCAL
PUBLIC AGENCY no later than 540 calendar days after notification to proceed from the LOCAL PUBLIC
AGENCY.

For the purposes of contract control the work shall be submitted by the CONSULTANT to the LOCAL
PUBLIC AGENCY for review and approval within the following approximate time periods:
A.  Appraisals and documentation

Within 150 days after completion and acceptance of the Right-of-Way Engineering.
B. Review Appraisals and documentation
Within 30 days after receipt of each appraisal from the Appraiser.
C.  Buying and documentation
Within 180 days after receipt of Notice to Proceed with buying on each parcel.
D. Condemnation
Condemnation proceedings to reach deposit of court appraisal award and
appropriation order to the County Auditor in 180 days or less.
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APPENDIX "D"

A, Amount of compensation

L.

The CONSULTANT shall receive as payment for the work performed under this

Contract for a fee of $ 1,053.000.00, unless a SUPPLEMENTAL AGREEMENT is

approved in writing by the LOCAL PUBLIC AGENCY and the Indiana Department of

_Transportatiort,

The CONSULTANT will be paid for the work performed under Section A of this

Contract a total lomp sumi fee of § 115.000.00 for Right-of-Way Management.

The CONSULTANT will be paid for the work performed under the applicable

Sections A, B, C and D of Appendix "A" of this Contract, except as provided for in

Section 4 of this Appendix, in accordance with the following schedule, and as set oiit in

Exhibit A:

RIGHT-OF-WAY SERVICES

Appraisal Fee (115 Parcels): $290,700.00
Review Appraising Fee (115 Parcels): 140,850.00
Buying Fee (115 Parcels): 195,500.00
ROW Stake Survey: N/A
Direct Expenses & Fees (PMR Fees, RecOrdmg, etc.): 110,950.00
Right-of-Way Management (Lump Sum): 115,000.00
Legal Services (Hourly not to Exceed) 150,000.00
Fee Scope Changes for Appraisal or Buying ~20,000.00
Additional ROW Services (Hourly not to Exceed) 30.000.00
TOTAL $1,053,000.00

In consideration for condemmnation proceedings described below the LOCAL PUBLIC

AGENCY agrees to pay the Right-of-Way Manager, Appraiser, Review Appraiser,
Buyer, and Relocation Agent on a daily basis (or on a pro rata basis for less than a day)
the following sums:

Pre-Trial Conference Testimony in Court as

and Preparation Expert Witness
Right-of-Way Manager $  800.00 per day $800.00 per day
Appraiser 800.00 per day 800.00 per day
Review Appraiser 800,00 peér day 800.00 per day
Biiyer 800.00 per day 800.00 per day

Pro rata basis for sub-consultants is $125.00 per hour not to excéed the daily rate of $800.00 per
day. The CONSULTANT is hourly as set out in Appendix “D-1".
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B. Method of Payment

1.

The CONSULTANT shall submit invoices to the LOCAL PUBLIC AGENCY not
more often than once per month during the progress of the work, for payment on
account for the work completed. Minor adjustments in the categories of Appraisal Fee,
Review Appraisal Fee, Buying Fee, Right-of-way Management, Legal Services, and
Miscellaneous Expenses may occur due to scope change on a parcel or unforeseen
expenses. The adjustment may not exceed the total fee without a supplemental.

For work performed under Section A of Appendix "A" the LOCAL PUBLIC
AGENCY agrees to pay the CONSULTANT for rendering such services the
percentage of the work completed.

For work performed under the applicable Sections A, B, C and D of Appendix "A",
and upon completion of the respective work and its acceptance by the LOCAL
PUBLIC AGENCY, the LOCAL PUBLIC AGENCY agrees to pay the
CONSULTANT the fees established. No partial payments shall be made on a per

parcel fee.

Additional services will be charged on an hourly basis as set out in Appendix “D-1".

Additional services which could include additional hours by engineer or project
manager involving additional parcels, utility relocations, administrative settlements, as
directed by the court or Attorney in a condemnation suit, or any additional work as

" directed by the LPA,

For work performed under the Applicable Sections of Appendix “A”, and upon
completion of the respective work and its acceptance by the LOCAL PUBLIC
AGENCY, the LOCAL PUBLIC AGENCY agrees to pay the CONSULTANT the
fees established and for direct expenses incurred in order to’clear title and secure the
parcel. The CONSULTANT will pass through the direct cost expenses without
markup. Partial payments shall be made on a percentage basis for the work performed
for the Right-of-Way Management.

All fees set out for appraising, review appraising and buying will be adjusted according
to the INDOT fee table if a change in scope for services is determined. Adjustments
will be reflected on the invoice and any overall increase will not exceed $20,000.00 as
set out in Exhibit “A”. Any increase in budget categories exceeding the funds allocated
in the agreement shall require a supplemental agreement. All sub-consultant invoicing
and direct costs for the project will be passed on as invoiced and no markup will be
reflected.



ROW SERVICES MAPLECREST ROAD CITY OF FT. WAYNE
DES, NO. 1173162 ‘STATEBLVD. o 8M4/2018
EXHIBIT *A" STELLHORN RD.
Parcel ] APR Appr. Review Buyer ROW
Number Name on T&E Report Type Fea Fee Fea Management
LSum)
) R R B e e R S BRI e P
1 Hook-Superx, LLC SF $2,500 $1,200 $1,700 $1,000
2 [Sekhon Enterprises, LLC SF $2,600 $1,200 $1,700 $1,000
3 JGA Propeity lnc VF $1,700 $850 $1,700 $1,000
4 |Georgatown/Brown LLC VE $1,700 $850 $1,700 $1,000
5 Georgetown North Association Inc, wv $600 $350 $1,700 $1,000
6  {LCS Really LLC wy _$600 $350 $1,700 $1,000
7 |ConserHoldings LLC LF $10,000 $4,600 $1,700 $1,000
8 QT Capital LLC 8F $2,500 $1 .QQQ $1,700 $1,000 .
9 Bantry Bay LLC 8F $2,500 $1,200 $1,700 $1,000
10 |Saleh Atieq LF $4,000 $1,900 $1,700 $1,000
11 |Johnny F Hayes Hil Elux LF $4,000 $1,900 $1,700 $1,000
11SA |The Hollows VF $1,700 $850 $1,700 $1,000
12 |RRAFLLC SF $2,500 $1,200 $1,700 $1,000
18 |Fretric C Misner LF $4,000 $1,900 $1,700 $1,000
14 |Mictiael E Yoder wyv $600 $350 $1,700 $1,000
15 |RLA Blackhawk LLC §F $2,500 $1,200 $1,700 $1,000
16 |Marina Kyner wy $600 $3s0 $1,7200 $1,000
17 [Thomas.J Prics Etux VF $1,700 $850 $1,700 $1,000
18  |The Solomon Foundation VF $1,700 $850 $1,700 $1,000
18 |Erlka T McCuiston LF $4,000 $1,900 $1,700 $1,000
20  |Asharon Malone LF $4,000 $1,900 $1,700 $1,000
20SA |[Black Hawk VE $1,700 $850 $1,700 $1,000
21 [|Ned S Calvin Etux wy $500 $350 $1,700 $1,000
22 {Jaclyn R Tracey & lan R Wuest wv $600 $350 $1,700 $1,000
23 INicole M Achenbach VF $1,700 $850 $1,700 $1,000
24 |Barbara J Moring LF $4,000 $1,900 $1,700 $1,000
25  lJames A Ford Elux wv $600 $350 $1,700 $1,000
26 |Nancy McLaughlin LF $4,000 $1,900 $1,700 $1,000
27 |Lawrenica D Watson wv $600 $350 $1,700 $1,000
28  |Steven A Friend & Kristine L Smock wv $600 $350 $1,700 $1,000
29  |Jeffrey L Marcom Etux . LF $4,000 $1,800, $1,700 $1,000
30 {Mary L Henderson Rev. Living Trust LF $4,000 $1,900 $1,700 $1,000
31 |Allan R Bolanbaugh Etux wv §600 $350 $1,700 $1,000
32 [Beltya Joyce Hil LF $4,000 $1.900 §1,700 $1,000
826A |The Communily of Walden SF $2,800 $1,200 $1,700 §1,000
33 |Jeffrey A Lewis Etux wv . $600 $350 $1,700 $1,000
34  |Karla M Gusching VF $1,700 $850 $1,700 $1,000
35 |RodneyV England Etux LF $4,000 $1,900 $1,700 §$1,000
36  |Chandra P Nalr Elux VF $1,700 $860 $1,700 $1,000
37  [Yassin @ Hablb & Roza K Hussen LF $4,000 $1,900 $1,700 $1,000
38 |Jeffrey . Harvey Etux VF $1,700 $850 $1,700 $1,000
39  [Briana M Malakoff-Nwekwo VF §1,700 $850 $1,700 §1,000
40  |Joan J Goodson LF $4,000 $1,900 $1,700 §1,000
41 |Ross Willlam Parker & Rachel Pohl VF $1,700 $850 $1,700 $1,000
42 |Ysidro S Amare, Etux ’ LF $4,000 $1,900 $1,700 §1,000
43  |Angela R Coleman VF $1,700 $850 $1,7200 $1,000
44 Judith Gordon _ $850 $1,700 $1,000
45  [Heather Reene & Meredith Allen Yoder $850 $1,700 $1,000
46 |Nioholas J Bréisn Efuix $350 $1,700 $1,000
48  |Thorfias L Shanyfalt Etiix $ab0 $1,700 $1,000
49  [Steven R Mcafée Etux $350 $1,700 $1,000
6% |DonaldE Deflinger Etux . $350 $1,700 $1,000
64  |The Dorothy R Gatchell Rev Trust $350 $1,700 $1,000
§6  I1Sean P Bennett Etux R $1,700 $1,000
585A jThe Community of Walden (Merged 325A) | . ST S 2
578A  [Blach Hawk Famms $850 $1,000
68 [James M Birkenbeul $350 $1,000
69 [OBChidCarsllC $850 $1,000
60  [Georgetown Community Littie Leage Inc F $850 $1,000
61 {FortWayne National Bank SF $2,500 $1,200 $1,700 $1,000
62  |aHa of Fott Wayris LLC SF $2,500 1,200 $1,700 $1,000




- ROW BERVICES ' MAPLECREST ROAD CITY OF FT. WAYNE
DES. NO. 1173162 STATE BLVD. 1o 94016
EXHIBIT *A* STELLMORN RD.
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Appraising
Total Buyer Fee (includes Tite Update)

8ub - Total

RAOW Management (Lsum)

Legal Services (Est. 18 Parcels: Hourly Not to Excesd) $150,000
ROW Survey ~ NA (PE Contract) $0
Miscelianeous Expenses & Feas (Cosi-to-Cure, Morigage Release Fees ‘1110
8ub-Tolal

Appraisal & Buying Parcel Scope Changes $20,000
Additionat Services (Hourly Not to Excesd) 000

Total Right-of-Way Services 7]
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Classlficatlon
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Escalated Billing Rate Calculation (Short Verslon)
BUTLER, FAIRMAN AND SEUFERT, ING.
REGULAR AND OVERTIME BILLING RATES

Re

Audited A o
Wage Billing ~————-- Escalated Billing Rates-eseem cemreare
Raies, Rate

Appendix "D-1"

Z2IFill In yellow celis

NOTE

193.49

193.49

188.46

193.49

193.49

3| 178.76

184.12

193.40

178.76

184.12

193.49

148.87

164.37

163.77

149.87

164.37

163.77

109.70

112.89

100.70

112,99

|  75.18

7741

82.12

87.48

90.10

95.59

64| 151.12

155.65

165.13

175.88

181.17].

192.20]

117.69

121.22

128.61

136.98

141.09

140.68

83.46

85.06

91.20

97.14

~100.05

108.15

57| 152.74

157,32

166.90

177.78

183.11

194.26

0] 130.56

134.48

_142.67

151.96

166,62

168.05

yi¥6] 96.88

99.79

105.86

112.76

118.14

123.22

6| 77.36

79.68

84.53

20.04

92.74

98.39|

| 55.34

57.00

60.47

B o1

66.34

70.38

101.95

105.01

111.40

118,66

122.22]

129.66

63.94

65.86

69.88

74.42

76.65

81.32}

84] 167.28

172,31

182.80

194.71

200.55

212.77

3304l  103.63

106.64

113.14

EaREE
[ 120.50

12412

131.67

EP082] 6351

65.42|

69.40

76.14

80.78

DR  73.92

$63.43 Limit
$63.43 Limit
$63.43 Limit
$63.43 Limit



INBIANA DEPARTMENT OF TRANSPORTATION

mgm Avenue glicml % P%n«, Governor
1 randye Hendrickson,
indianapolis, Indians 46204 Commissioner

March 22, 2016

Mr. Bradley D. Watson, Executive Vice President
Butler, Fairman, & Seufert, Inc.

8450 Westfield Blvd., Suite 300

Indianapolis, IN 46240

Dear Mr, Watson:

{ t
We have performed a cognizant review of the audit and supporting workpapers of the Indirect Cost Rate of
Butler, Fairman, & Seufert, Inc. as presented in the Statement of Direct Labor, Pringe Benefits, and General
Overhead for the year ended September, 30, 2015 in accordance with ourrole as Cognizant Agency as defined
in 23 U.S.C. 112(b)(2)(c) and 23 CFR 172.3 and 172.7. The audit was performed by the independent CPA firm
Somerset CPAs. The CPA represented that the audit was conducted in accordance with the Government
Auditing Standards, as promulgated by the Comptrofler General of the United States of America, and the audit
was designed to determine that the indirect cost rate was esteblished in accordance with Cost Principles
contained in the Federal Acquisition Regulation, 48 CFR Part 31. Our cognizant review was performed in
accordance with the AASHTO Review Program for CPA Audits of Consulting Engineers' Indirect Cost Rates.

In connection with our cognizant review, nothing came to our attention that caused us to believe that the audit
and supporting workpapers for the Indirect Cost Rate and the related Audit Report we reviewed did not conform
in all material respects to the aforementioned regulations and auditing standards.

Accordingly, we recommend acosptance of the following rate(s):

Corporate;  165.06%
Facilities Capital Cost of Money (FRCCM): 0.23%

Yours truly,

David E. Brewer
Manager of External Audit

www.in.gov/idot/ _
An Equal Opportunity Employer k;m(_l__lagg




INDIRNR DEPARTMENT OF TRANSPORTATION

_Driving Indiana's Economic Growth

100 North Senale Avarve PHONE: (317) 2326085 Michael R, Pence, Governor
RoomN725 FA¥; (317) 233-8862 Brandye Hendrickson, Cominissioner
Indianapolls, indlana 46204

March 23, 2016 - Prequalification Saction
i : {317) 232-5095
John Brand o
Butfer, Fairman and Seufert, Inc.
8450 Westfield Blvd., Sulte 300
Indianapolis, IN 46240

Re: Consultant Prequalification
Dear Johh Brand:

The Consultant Prequalification Financial Update Application submitied on 3/3/2016 has been reviewed by this
affice. Your firm has been prequalified to provide consulting services to the Indiana Department of Transportation
(INDOT) in the work groups listed on the attached Work Type Cerification, effective 03/22/2016, This approval
suparsedes any previous approval for prequalification, but Is subject to revision or modification In accordance with
the most current edition of the INDOT Consuitant Prequalification Manual. Your Financial approval will expire on
03/30/2017. Your General/Technical approval will expire on 09/30/2017.

INDOT has performed a cognizant audit of the information provided in this application. Your Firm's annual
confracting capaclty for the Cognizanit Audit Level is $26,945,658.00 for the fiscal perlod that ended on 9/30/2015.
Your firm was approved for this financial level as notified separately by the External Audit Section. Your requested

'y and approved financial level determines the firm’s service limitations as stated In the INDOT Consultant

) Prequalification Manual. Consultant fitms must submit thelr annual financial application within 180 calendar days of
the end of each fiscal year.

You are required to submit a modification application in the event of any changes in flnm ownership, firm address,
form of business entity under which the firm operates, manpower significant enough 1o affect the firm's qualifications
or capaclly-(or operations of laboratories, facilities, ete.), financial siatus (such as filing for bankruptey), or any other
change which affects an element INDOT considers when prequalifying a constltant. The Consullant must notify
INDOT withirt 15 days of any change in the information provided in ils Prequalification Application and to submita
modificatiori application in a timely manner. Failure to submit a modification application within 30 days after the
initial notification will result in the loss of the Consultaits Prequalification Status.

Please contact Mr. John Leming, Consultant Prequalification Research Analyst at 317-234-4817 if you have any
questions on this matter.

Nele : Finawcal Updite Secloniithed
wo CPA level, Ext Audit
porbormed 4 a”rjn?%mf‘ et e,

Respectiully,

‘ K'ar[éan. Macdonaé& - |
co: Prequalification File Prequalification Engineer
External Augit
www.in.govidot/
An Equal Opportunity Employer



Prequalified Work Type Certification
) Issued By

Indiana Depatrtment of Transportation

Date Printed: 03/23/2016

Butler, Fairman and Seufert, Inc.

Valid Work Groups
Effective:  03/22/2016 Expireson:  09/30/2017
Work Type Code  Work Typa Description Qualifying Person(s)
1.9 Systems Planning ;

Vandenberg, Thomas S
2.2 Traffic Forecasting

Vandanberg, Thomas S
3.1 Nan-Complex Traffic Capacity and Operations Analysis

Vandenberg, Thomas S
3.2 " Complex Traffic Gapaclty and Operations Anelysls

Vandenberg, Thomas S
41 Traffic Safely Analysls

) Vandenberg, Thomas 8

8.1 Environmentsl Document Preparation ~ EA/EIS

Davenport, Aaron L
52 Environmental Document Preparation - CE

Davenpoit, Aaron L
5.3 Environmental Document Preparation - Section 4(f)

Davenport, AaronL
5.4 Ecological Survays

Bennett, Neal E
556 Waefiand Mitigation

Bennetlt, Neal E
58 Walerway Permits

Bennett, Neal E
58 Noise Analysis and Abetement Design ,

Davenport, Aaron L
8§10 Historical/Architectural Investigations

Anderson MS, Britia A
5.1 ESA Screening, Phase | and Phasa I, Remadisl Design - o

Scolt, Ryan L

) ed Topogmphics-mwym‘tacmieeﬂbn‘ - Noal. Mark W W
ok RendallA A6

B



Work Type Code  Work Type Description

Quallfytng Pera}op(S)

81 Non-Complex Roadway Deslgn
| A Wheatley, Christopher W
B2 comp‘le'x' éoéd\&ay Désfgn o , N
Isaacs, Daniel J
_ _ Wheatley, Christopher W
8.1 Level 1 Bridge Design o
' Eichenauer, Michael D
Matal, Michael
9.2 Leva! 2 Bridge Design _ - ;
Elchenauer; Michael D
Matal, Michael
109 Traffic Signal Design
Vandenberg, Thomas 8
102 Traffic Signal System Design V -
Vandenberg, Thomas $
103 Complax Roadway Slgn Design ’
isaacs, Danlel J
104 Lighting Design
‘ Isaacs, Danlel J
11 Right of Way Plan Develapméht ' . »
Herendeen, Douglas K
; McCort; Jason N
) 12.1 ‘P:oject Ménagementfbr/\cquismon Seivices S
Deahl, James A
12,2 Title Research »
Herendeen, Douglas K
123  Value Analysis -
Deahl, Janies A
24 Appraisal o o
Shockley, Steéven M
125 Appralsal Review ' _
Shogckley, Steven M
128 Negoliation S
Franicls, Ronald L
127 c";losln‘g' |
Francls, Ronald L,
134 Construction inspection ’ ‘
. Blesacker, Michael W
Books, Jeremy L
14.4 Regular Bridge tnspection - »
) 142 Complex Bridge Inspection [ (77 >
Olson, Jeriathan D 2 /M -

7



Work Type Code  Work Type Description Qualifying Person(s)

144 Small Structure and Miscellaneous Structure inapeclions _ _

Olson, Jonathan D

; Scolt, Michael D

14.8 Bridge Load Capacity Rating & Othar Bridge Analysis/Teating

Olson, Jonathan D
15.1 Bloycle/Pedesirian Treil Flanning & Design

Hamersly, Alan L
169 Landscape Architecture

Griflin, Jason G
181 Transportation Enhancement Projects

Hamersly, Alan L,

f&»méw.w/ {

. T —24-
) cc: Prequalification File Karen B. Macdonald, P.E. 2 '24 lé
Prequalification Engineer
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Local Public Adency - Subconsultant Acknowledament
RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant”) desires to provide
goods and/or services In connection with that certain consulting contract by and
between Butler Fairman Seufert, Inc. and the City of Fort Wayne the Local Public
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East
State Boulevard to Stellhom Road (“Contract’), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement), '

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without fimiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract;
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(Indemnification) and #21(Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.

2. The LPA and Subconsultant agree that execution of this
Ackinowledgement Is an Inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is entitled to and does, in fact, rely upon the
terms and conditions contained herein.

For Subconsultant: For LPA:
Rita Ann Gabriel & Assoclates, Inc.(DBE)

Sl%)julta t Firmyame_‘ p
L .w el 7 aﬁuc-

Ritafann Gabricl, MAl 7 ™ Shan Gunawarden
' Engineet/ ERC

City of Fort Wayne-1

=

A A 09q)reli
Date ! Date ' '
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RECITALS

WHEREAS, the undersigned subconsultant ("Subconsultant’) desires to provide
goods and/or services in connection with that certain consulting contract by and
between Butler Fairman Seufert, Inc. and the City of Fort Wayne the Looal Public
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East
State Boulevard to Stellhorn Road (*Contract’), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any rights or remedies based In agency, law, equity or
otherwise that the LPA may have with respect to the Subconsuitant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(Indemnification) and #21(Insurance — Liabliity for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.

2. The LPA and Subconsuitant agree that execution of this
Acknowladgement is an Inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA Is entitied to and does, In fact, rely upon the
terms and conditions contained herein.

For Subconsultant: For LPA:

Subconsultant Firm

A /

owell K Griffin, MAY/

Enginee/ ERC

-/ 04z ie

Date i Date
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Local Public Agency - Subconsultant Acknowledament

RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant’) desires to provide
goods and/or setvices in connection with that certain consuiting contract by and
between Butler Faitman Seufert, Inc. and the City of Fort Wayne the Local Public
Agency (LPA); DES number 1 173162, Project Description: Maplecrest Road from East
State Boulevard to Stellhorn Road (“Contract’), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any tights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(Indemnification) and #21(Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.

2. The LPA and Subconsultant agree that execution of this
Acknowledgement is an inducement for INDOT fo perrhit Subconsultant to perform
services under the Contract and the LPA is entitled to and does, in fact, rely upon the
terms and conditions contained herein.

For Subconsultant: ‘ For LPA:
Veme V. Mitchell & Associates, Inc. City of Fort Wayne, IN

Subconsultant Firm Name

A e S Wl A8 » >

Verne V. Mitchell, lll, MAI ' Shan Gunawar ., City
Engineer/ ERC
oG oafzs(le .

Date Date !
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RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant”) desires to provide
goods and/or services in connection with that certain consulting contract by and
between Butler Fairman Seufert. Inc, and the City of Fort Wayne the Local Public
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East
State Boulevard to Stellhorn Road (“Contract”), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(Indemnification) and #21(Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the

Contract.

2. The LPA and Subconsultant agree that execution of this
Acknowledgement Is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is entitled to and doss, in fact, rely upon the
terms and conditions contained herein.

For Subconsuitant: For LPA:

Shan Gunawardefia, P,
Engineer/ ERC

é/?—a//é | 04)16fit.

Date’ / Date = !
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Local Public Agency - Subconsultant Acknowledgment
RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant’) desires to provide
goads and/or services in connection with that certain consulting contract by and
between Butler Fairman Seufert, Inc; and the City of Fort Wayns the Local Public
Agency (LPA); DES number 1173162, Project Description: Map lecrest Road from East
State Boulevard to Stellhorin Road ("Contract’), and

WHEREAS, the LPA consents to the services of the Stibconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Ackhowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconstiltant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows: ’

1. Without limiting any rights or remedies based In agency; law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(indemnification) and #21(Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had béen a party to and duly executed the
Gontract.

2. The LPA and Subconsultant agree that execution of this
Acknowledgement is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is entitled to and does, infact, rely upon the
terms and conditions contained herein.

For Subconsultant: For LPA:
_Right-of-Way Jones, Iric. ity ort Wayng, IN-—— .
Subconsultant Firm Name /
William D Jone§, President Shan Gunawardena, EE, Cily
: Engineer/ ERC -
Lloel ‘ 09|26,

Date " Date
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RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant”) desires to provide
goods and/or gervices in connaction with that certain consulting contract by and
between Butler Fairman Seufert, Inc. and the City of Fort Wayne the Local Public
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East
State Boulevard to Stellhorn Road (“Contract’), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any rights or remedles based in agency, law, equlty or
otherwise that the LPA may have with respect to the Subconsultant under the Contract;
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(Indemnification) and #21(Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.

2, The LPA and Subconsultant agree that execution of this
Acknowledgement Is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is entitled to and does, in fact, rely upon the
terms and conditions contained herein.

For Subconsultant: For LPA:
2] 8! ate C

onsultant Firm Name m

datie Repp, Member © Shan Gunawardeng_P:E-, Clty
Engineer/ ERC

A\ |20 oq)eslit

Datée ' Date




100 North Senate Avenue PHONE: (317) 233-6511 Michael R. Pence, Goverior
RoomN7s0 = FAX: (317) 233-0891 Brandye L. Hendrickson,
Indjanapolis, Indiana 46204 Commissioner

05/18/2016

Repp Real Estate Services, LLC
13931 NaplesDr.
Fishers, IN 46038

Dear Mrs. Repp,

This letter confirms receipt of your anhual No Change Affidavit and supporting documentation. The
Indiana Department of Transportation’s Economic Opportunity Division, in compliance with 49 CFR
Parts 23dand 26, is pleased to inform you that your firm’s information has been reviewed and
approved.

Your firm’s Disadvantaged Business Enterprise (DBE) and Alrport Concesslonaire DBE (ACDBE)
ceﬁ”ﬂcagion will remain valid for another year. Your revised certificate is attached to this
notification.

The DBE Directory, located at http://www.in.gov/2674.htm, will continue to list your contact
ingor?lation and will include the NAICS codes and description of services performed on the attached
sheel.

As a DBE/ACDBE, you have the responsibility to comply with all aspects of 49 CFR Parts 23 and 26,
which include maintaining an accurate mailing address, phone number and email address with INDOT EOD
and promptly following up on all inquirles. '

I you have any dquestions, please feel free to contact us at anytime.

incerely,

Derrick Casson

Certification Manager, Economic Opportunity Division
Indiana Department of Transportation

DCITEG
cc: file

Wan.gév/dqt/

An Equal Opportunity Employer Eﬁflﬁﬁ
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RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant’) desires to provide
goods and/or services in connection with that certaln consulting contract by and
between Butler Fairman Seufert, Inc. and the City of Fort Wayne the Local Public
Agency (LPA); DES number 1173162, Project Dascription: Maplecrest Road from East
State Boulevard to Stellhom Road (“Contract’), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsuitant Acknowledgement
(Acknowledgement),

THEREFORE, In conslideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any rights or remedies based In agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Govering Laws); #19
(Indemnification) and #21(Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.

2, The LPA and Subconsultant agree that execution of this
Acknowledgement is an Inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA Is entitled to and does, in fact, rely upon the
terms and conditions contained herein.

For Subconsultant:

Engineer/ ER N

2&7@&-__ oa|te]te,
Date / Date
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INDIANA BEPARTMENT OF TRANSPORTATION

Driving Indiana’s Economic Growth

100 Nocth Senale Avenue PHONE: (317) 232-5095 Michae! R. Pence, Governor

Room NT25 FAX: (317) 233-8862 Brandye Hendrickson, Commissioner
indianapolis, Indiana 46204
June 01, 2016 Prequalification Section
(317) 232-5095
Dee Young
New Day
PO Box 47345

Indianapolis, IN 462470345
Re: Consultant Prequalification

The Consultant Prequalification Financlal Update Application submitted on 6/31/2016 has been reviewed by this office. Your
firm has been prequalified to provide consuiting services to the Indiana Department of Trahsportation (INDOT) in the work
groups listed on the attached Work Type Certification, effective 6/1/2018. This approval supersedes any previous approval for
prequalification, but is subject to revision or modification in accordance with the most current edition of the INDOT Consultant

:&eq;a!;ﬁecaﬂon Manual. Your Financial approval will expire on 08/30/2017. Your General/Technical approval will expire on
0/20186.

Your firm's annual contracting capactty for the Limited Services Level is $150,000.00 for the fiscal period that ended on
12/31/2015. Under the Limited Services Level, your firm is approved for lump sum or negotiated biiling rate agreements.

Your firm's annual contracting capacity for the Unit Price Services Level is $150,000.00 for the fiscal period that ended on
12/3112016. Unit Price payments are only allowed for certain work types.

You may submit & Financial Modification Application through PSCS to request one of the full financial leveis; CPA Audit,
Cognizant Audit, or Seif-Certified. Full financial level submissions will be reviewed by INDOT's External Audit Section.

You are required to submilt a modification application In the event of any changes in firm ownership, firm sddress, form of
business entity under which the firm operatas, manpower significant enough to affect the firm's qualifications or capacity (or
operations of laboratories, facilities, etc.), financial status (such as filing for bankruptcy), or any other change which affects an
alament INDOT considers when prequalifying a consultant. The Consuitant must notify INDOT within 15 days of any change
in the information provided in its Prequalification Application and to submit a modification application in a timely manner.
Fallure to submit @ modification application within 30 days after the Initial notification will rasult in the loss of the Consultants
Prequalification Status.

Please contact Mr. John Leming, Prequalification Research Analyst at 317-234-4917 if you have any questions.

Respectfully,

/Wﬁ P e dmadd

Karen B. Macdonald, P.E.
Prequelification Engineer

cc: Prequalification File



Prequalified Wotk Type Certification

Issued By
) Indiana Department of Transportation
Date Printed: 06/01/2016

New Day

Valid Work Groups

Effective:  06/01/2016 Expireson:  06/30/2016

Work Type Code  Work Type Description Qualifying Person(s)

12.6 Negotiation

Young, Dee A

{ |
Karen B. Macdonald, P.E.

__ www.ingovidoy Prequalification Engineer
Ani Equal Opportunity Employer

) ¢cc: Prequaiification File
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Local Public cy -8 s

RECITALS

WHEREAS, the undersigned subconsultant (“Subconsultant”) desires to provide
goods and/or services in connection with that certain consulting contract by and
between Butler Fairman Seufert, Inc. and the City of Fort Wavne the Local Public
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East
State Boulevard to Stellhorn Road (“Contract’), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indiana and the terms of this Subconsultant Acknowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for itself and on behalf of its successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Governing Laws); #19
(Indemnification) and #21(Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract. g

2. The LPA and Subconsultant agree that execution of this
Acknowledgement is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA is entitled to and does, in fact, rely upon the
terms and conditions contained herein.

For Subconsultant: For LPA:
Comprehensive Land Procurement LLC (DBE) _City of Fo
Subconsultant Firm Name )
d%é W, Dedllesk
Angé&a W Deddish, Member Shan Gunawardena,-R.ExCity
Engineer/ ERC
June 22, 2016 04 ‘ 26|l

Date Date
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ocal Pu ancy - Subconsultant Ack edgme:
RECITALS

WHEREAS, the undersigned subconsultant (*Subconsultant’) desires to provide
goods and/or services in connection with that certain consulting contract by and
between Butler Falrman_Seufert, Inc. and the City of Fort Wayne the Local Public
Agency (LPA); DES number 1173162, Project Description: Maplecrest Road from East
State Boulevard to Stellhorn Road (*Contract), and

WHEREAS, the LPA consents to the services of the Subconsultant according to
the laws of the State of Indlana and the terms of this Subconsultant Acknowledgement
(Acknowledgement),

THEREFORE, in consideration of the mutual covenants contained herein, the
Subconsultant for Itself and on behalf of lts successors and assigns (if any) and the LPA
agree as follows:

1. Without limiting any rights or remedies based in agency, law, equity or
otherwise that the LPA may have with respect to the Subconsultant under the Contract,
the Subconsultant specifically agrees that Paragraphs #17 (Goveming Laws); #19
(Indemnification) and #21(Insurance — Liability for Damages) of the Contract shall apply
to Subconsultant as though Subconsultant had been a party to and duly executed the
Contract.

2. The LPA and Subconsultant agree that execution of this
Acknowledgement is an inducement for INDOT to permit Subconsultant to perform
services under the Contract and the LPA Is entitled to and does, in fact, rely upon the
terms and conditions contained herein,

For Subconsultant: For LPA: *
Begr cks & Salin, LLP
S e

Peter G. Mallers, Partner
Engineer/ ERC

au,u,,.g‘- (A rorc 09 \’L‘o ‘LL,

Date / Date
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DIGEST SHEET

Department: Transportation Engineering

Resolution Number: N/A (W/O# 12269)

Title of Ordinance: Maplecrest Road Improvements - State Blvd to Stellhorn Road
Right-of-Way Services — (LPA Consultants Agreement)

Awarded To: Butler, Fairman & Seufert

Amount of Contract: $1,053,000 which is 80% with Federal funds.

Number of Bidders: 6 Proposals, selected through the INDOT RFP process.

Description of Project (Be Specific):

Contract is between the City of Fort Wayne and Butler, Fairman & Seufert for Right-of-
Way Acquisition services including appraisals, appraisal reviews, buying, and
condemnation services. The limits of the project are Maplcrest Road between State
Blvd and Stellhorn Road, which is to be widened to 5 lanes ( 2-lanes in each direction
with a center turn lane where needed). Project also includes new storm sewers, water
line, street lighting, landscaping and will be very similar to the section of Maplecrest
Road which was completed last year between Lake Avenue and State Blvd. The project
requires land to be purchased from 110 parcels. All the parcels have been identified
and legal descriptions developed.

What Are The Implications If Not Approved:

This is a Federally funded project with funding administered through INDOT. Current
schedule of the project is to have it bid in September 2018. In order to meet this
schedule, all land acquisition needs to be completed 6 months prior to this date. With
the number of parcels on this project and the potential for possible condemnations, we
expect this work to take 12-16 months. T his approval of this contract is necessary to
keep this project on this schedule and not compromise federal funding.

If Prior Approval Is Being Requested, Justify: N/A

Additional Comments:

INDOT has developed a fee schedule for all Right-of-Way services items and all firms
are required to use this schedule. While BFS will be managing all the services, their
fees represent about 20% of the total contract amount. All other sub-consultants
(appraisers, review appraisers, buyers, eminent domain professionals) are local firms.

October 5, 2016

Shan R. Gunawardena Date
City Engineer




BILL NO. S-16-10-05
REPORT OF COMMITTEE ON PUBLIC WORKS

OCTOBER 18, 2016

Paul Ensley Chair
Michael Barranda Co-Chair
All Council Members
An Ordinance approving Consulting Contract - MAPLECREST ROAD
IMPROVEMENTS - STATE BLVD TO STELLHORN ROAD - RIGHT-OF-WAY

SERVICES - W.0.#12269 between BUTLER FAIRMAN & SEUFERT, INC. and the
City of Fort Wayne, Indiana, in connection with the Board of Public Works

Involving a total cost of $1 ,053,000.00

COMMITTEE ON PUBLIC WORKS HAVE HAD SAID Ordinance under
consideration and beg leave to report back to the Common Council
that said ordinance

DO BASS DO NOT PASS ABSTAIN NO REC

Ve /o"
//
[/

/:' “

LANA R. KEESLING CITY CLERK

(YAt
VA



Public Hearing Date, if applicable 'JI/I ‘

Read the first time in full and on motion by Councilman ‘ENste_\i s
Read the second time by title and referred to the Tueu

Committee. Read the third time in full and on motion by Councliman
“€ENS ___, placed on passage by the following vote:

NAYS ABSTAINED ABSENT

TOTAL VOTES

ARP

BARRANDA

CRAWFORD

DIDIER

ENSLEY
FREIS’I%FFER

HINES

JEHL

PADDOCK v =N .
DATED: _l%hé’/lb ‘_—( 9/0/’&0 EM%

Lk ksl [sI o
NEEE

LANA R. KEESLING, CITY CLERK

Passed and adopted by the Common Coungcil of t| ity of Fort Wayne, Indlana, as
(ANNEIATFION) (AH-PRQPRszION) (SENERAL ( ORDINANCE
(RESQIAFON) NO. - |610-0Gonthe _ ~2-& Y™ day of

Owgﬁgg_—_‘ , 2016 ‘
' ( ;Zé 2 % ﬁ ATZEST: M—\ 75\4
LANA R. KEESLING, PRESIDING OFFICER
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the Z‘gﬂ day

of Q”ﬁm , 20186, at the hour of “)’;LS_ O'clock

O 72 22 7€

7
Approved and signed by me this 2 & day of

20186, at the hourof__-{ - & & O’clock /o .E.5F
/% - 'léu//

THOWAS C. HENRY, MAYOR




