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BILL NO. S-16-03-05

SPECIAL ORDINANCE NO. s- 23 b

AN ORDINANCE approving CONSULTING
AGREEMENT FOR THE FORT WAYNE RIVERFRONT
DEVELOPMENT STUDY between RIVERWORKS
DESIGN GROUP and the City of Fort Wayne.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL

OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the CONSULTING AGREEMENT FOR THE FORT
WAYNE RIVERFRONT PROMENADE DESIGN PHASE | (a Legacy Project) by and

between RIVERWORKS DESIGN GROUP and the City of Fort Wayne, Indiana, is hereby

ratified, and affirmed and approved in all respects, respectfully for:

All  labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
Professional Design Consulting Services in connection with the Fort
Wayne Riverfront Promenade Design process:

involving a total cost of THREE HUNDRED NINETY THOUSAND AND 00/100 DOLLARS
— ($390,000.00) A copy of said Contract is on file with the Office of the City Clerk and

made available for public inspection, according to law.

SECTION 2. That this Ordinance shall be in full force and effect from and

after its passage and any and all necessary approval by the Mayor.

APPROVED AS TO FORM AND LEGALITY

/ ‘f‘ / \ / .l )
S - ;
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Carol Helton, City Attorney - ’/
/ Z —
Fed . _f, {‘-.)
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January 29, 2016

EXHIBIT A- SCOPE AGREEMENT

FOR: ARCHITECTURE, LANDSCAPE ARCHITECTURE AND ENGINEERING
DESIGN SERVICES for PHASE | RIVERFRONT DEVELOPMENT

Agreement between City of Fort Wayne, Division of Community
Development and Design Collaborative, Inc.
Fort Wayne, Indiana

Design Collaborative, Inc. is pleased to submit this proposal to the City of Fort Wayne, Division of
Community Development for Architecture, Landscape Architecture and Engineering Design Services for
the Phase | Riverfront Development, which consists of approximately 15 acres of land and water on both
sides the St. Mary's River between Harrison Street and Wells Street in Fort Wayne, Indiana. Design
Collaborative, Inc., a Sub-S Corporation in Indiana is the legal contract holder for this project, with all
rights and responsibilities implied. The Exhibits contained herein are attachments to the AIA B101
Agreement between the City of Fort Wayne and Design Collaborative, Inc.

Riverworks Design Group (RDG) is the non-binding name given to the consultant partners on this
project including contract-holder Design Collaborative and design sub-consultants Forum Studio Group,
Hoch Associates, Engineering Resources and American Structurepoint. One Lucky Guitar and Lynchpin
Creative are also key branding, communication and marketing sub-consultants on the RDG team. The
following outline references the team as Riverworks Design Group (RDG) in the description of scope, with
the understanding that Design Collaborative, Inc. is the contract holder.

PROJECT UNDERSTANDING

Riverworks Design Group (RDG) is approaching the Phase | Riverfront Development project as an
opportunity to collaborate with the City of Fort Wayne and the Riverfront Implementation Committee (RIC)
to arrive at an iconic waterfront that will help to transform the city and the region. Our consultant team is
committed to work with the City to develop the design and documentation in a way that leverages the
strengths of the environment and produces a successful implementation of the built product.

RDG proposes six (8) component design stages with specific deliverables in each stage. Each of these
stages will allow for input from the Riverfront Implementation Committee, its sub-committee the Riverfront
Design Review Team, and other internal City departments, as well as periodic engagement and
communication with the Community. The anticipated overall time frame duration for the design and
documentation process (Components 1-4), is 48 to 60 weeks, not including RIC and City stakeholder
review times. The anticipated stages of the Project are:

Component 1: Project Pre-Design/ Due Diligence
Component 2: Conceptual/ Schematic Design
Component 3: Design Development

Component 4: Construction Documents
Component 5: Project Bidding/ Pre-Construction
Component 6: Construction Administration



DESIGN STAGES, TASKS AND DELIVERABLES

Component 1: Project Pre-Design/ Due Diligence (4 to 6 weeks)

This stage of the project will develop the investigations, assessments and critical research to support later
planning and design decisions. RDG anticipates this component stage to require 4 to 6 weeks. Below
are the specific tasks and deliverables for this stage of the project.

1.1 General Administrative Tasks

a.

Collaboration and meetings- RDG will lead bi-weekly meetings with the Riverfront Design
Review Team, and provide updates at the monthly Riverfront Implementation Committee
(RIC) meetings. RDG will provide agendas and meeting minutes (within 7 business days)
for all Design Review meetings. These meetings will provide technical updates as well as
monitor design and program progress.
Site tours- RDG will plan and organize an overall site tour to gather input and outline
project expectations from the City and RIC committee members.
Communication planning- RDG will provide a clear and concise communication plan for
updating the City, the RIC, and community stakeholders.
Project schedule development- RDG will provide an overall project schedule for all stages
of the project within 4 weeks of commencement.
Project budget development and monitoring- RDG will outline budget expectations in this
stage of the project.
Client review periods- In the project schedule, RDG will allow for 2 weeks of client review
throughout the project at the end of each project stage.
Project deliverables for this stage of the project will include the following. These
deliverables are also bolded in the text of this document.

o Meeting minutes

o Project program requirements

o Project schedule

o Collection of due diligence information provided by others including geo-
technical reports, wetland delineation reports, riparian management plans

o Baseline site and context drawings

o Site analysis drawings and diagrams, adjacent land use diagrams

o Storm water, agency approval and utility reports.

o OQOutline budget for the initial project

o Riverfront Branding- Creative platform development report

1.2 Urban Design/ Landscape Architecture

a.

Due diligence/ research- RDG will build upon the work developed in the Riverfront Fort
Wayne Conceptual Plan 2015 to develop critical background information to shape future
design considerations. This will include reviewing the master plan document to reinforce
project goals, issues and opportunities.

RDG will create site analysis drawings and diagrams to communicate opportunities
and issues in and around the project site, and the immediate site context. We will also
create recommended land use diagrams for the surrounding sites.

Programming- RDG will work with the Design Review Team and Program manager to
develop initial design program requirements to describe the intended uses on the site.
This program document will include diagrams, text and supporting precedent
images.



1.3

1.4

1.5

1.6

1.7

1.8

Baseline drawings- Utilizing the project survey, RDG will develop baseline drawings for
use in the conceptual design stage of the project.

RFP design review- RDG developed concept drawings (and a model) in the RFP phase
of the project. We intend to utilize these tools in the early stages to gather input and
commentary moving forward into further conceptualization.

Architecture

a.

Building programming development- In the due diligence stage, the architecture scope
will be limited to programming and master planning any on-site building structures,
including proposed pavilions, shelters, restrooms, food-service or private building
structures. Sizes, capacities, and adjacencies of potential building structures will be
studied in this stage, culminating with a final report.

Cursory analysis of the existing Cambray building on the project site, and the Smurfit
building on the east side of Harrison Street will be accomplished in this early stage. This
analysis will be intended to ascertain the feasibility of salvaging these structures as a part
of the overall development, summarized in a report document. However, detailed
infrastructure and historical studies are not intended to be a part of this scope.

Structural Design

a.

RDG will help facilitate the solicitation, location and geo-technical data collection and
reports. These reports are independent of this scope of services and will be provided by
others.

There will be limited structural design in this stage of the project. Structural scope will be
limited to general input during Pre-design and Due diligence on the existing buildings,
bridges, roadways, riverbanks. Full feasibility studies are not included in this stage.

River Ecological Design

a.

Building on the previous work of the Riverfront Fort Wayne Conceptual Plan 2015, RDG
will create an updated summary report to address the study area ecology. This will
include information gathered from the Riparian Management report.

Hydraulic and Hydrological Analysis

a.

RDG will examine the existing conceptual plan and create a report outlining issues,
opportunities and constraints to be addressed in the subsequent design stages of the
project.

The design team will organize and administer a preliminary project meeting with
jurisdictional river agencies, discovering constraints, restrictions and opportunities.

RDG will obtain the regulatory hydraulic model and other available information needed to
begin the design process. RDG will also study the levee impacts on the design process.
RDG will solicit consultants for a Wetlands Delineation study. A final report will outline

the findings.

Stormwater Management and Infrastructure

The design team will meet with City of Fort Wayne Stormwater Utility Department to

a.
review the project area and strategize on potential design constraints and opportunities.
This review will include both local and regional issues on the project site, adjacent
streets, and adjacent properties. Storage and clean water structure strategies will also
be reviewed prior to commencement of the design stages, summarized in a final report.
Utility Design
a. RDG will review the site survey and work with the Fort Wayne City Ultilities Engineering

staff to develop an understanding of size, location, overall condition of the utilities on the
project site and in adjacent streets and properties. These utilities will include sanitary
sewers, water lines, storm sewer lines and inlets, natural gas lines, electric utilities, and
other physical obstructions. The base map will be updated to include these findings.



b. RDG will closely coordinate efforts of due diligence with the Fort Wayne City Utilities
Engineering for the future 3RPort project. All permit requirements will be discovered in
this due diligence portion of the project.

19 Specialty Lighting/ Technology

a. The design team will review with the Design Review Team programming requirements
and options for design development of the needs for specialty lighting, a/v requirements,
Wi-Fi access, special event power & lighting and other multi-media opportunities on the
site. If required, RDG will assist in the hiring of specialty consultants for further design
development.

1.10  Cost Estimating and Constructability

a. The RDG design team will work with the Design Review Team and the RIC to
recognize funding sources and develop a preliminary outline budget for the initial
phases of the project.

1.11 Branding, Signage and Wayfinding

a. The RDG design team will facilitate 3 workshop sessions to guide, shape and seek input
on brand development of the Riverfront. The first session will include process overviews
and goal setting through branding prior to commencing research on the values and
opinions of the Fort Wayne Riverfront brand. The second session, the RDG team will
present findings and recommendations, and share creative development. The third
session will be built around final recommendations and rollout strategy. A “creative
platform development’ will be developed to instruct and drive all future marketing,
programming, design, planning and development of the Fort Wayne Riverfront brand.

b. Signage, wayfinding, logos, graphics and video rollouts will be part of the Component 2
Conceptual/ Schematic Design stage.

1.12  Communications Planning

a. The RDG design team will begin overall schedule planning for rollouts and community
communications throughout the entire design and construction process, assigning tasks,
roles and responsibilities.

113  Economic Planning

a. The RDG design team will work with the Design Review Team to solicit consultants to
review the overall potential financial developments in and around the project site and
Riverfront development areas.

Component 2: Conceptual/ Schematic Design (8 to 10 weeks)

This stage of the project will explore various concepts for the overall development of the initial
development site, and RDG will seek to build consensus with the Riverfront Implementation Committee to
arrive at a final schematic design solution for the Phase | Riverfront Development project. This final
schematic design solution will also provide a preliminary cost estimate and overall project budget for the
further development of the Phase 1 project. RDG anticipates this component stage to require 8 to 10
weeks. Below are the specific tasks and deliverables for this stage.

21 General Administrative Tasks
a. Collaboration and meetings- RDG will continue to lead bi-weekly meetings with the

Riverfront Design Review Team, and provide monthly updates to the Riverfront
Implementation Committee.

b. Communication planning- RDG will continue the communication plan established in the
Component 1 stage of the project.

c. Client review period- RDG will plan for a 2-3 week review period at the end of the
Conceptual/ Schematic Design stage, providing revisions for a final draft.

d. Project deliverables for this stage of the project will include the following. These
deliverables are also bolded in the text of this document.



22

2.3

24

2.5

26

27

Meeting minutes

Schematic design documents and report

Promotional renderings (8 total) and updated physical model
Agency approvals report

Updated cost estimate

Updated design and construction schedule

Branding, signage and wayfinding documents

o Brand video and rollout recommendations

0O 0O C 0O 0 0O

Urban Design/ Landscape Architecture

a.

Based on the background research and due diligence, the design team will prepare
conceptual site plans, sketches and base plans to illustrate the initial design concepts
for the project.

RDG will develop a master site plan illustrating the major features, hardscape,
landscape, conceptual art and water feature locations. This master site plan will also
include the major contours, spot grades, drainage facilities and drainage pattern. Major
materials will be broadly identified. A land use plan of suggested development of
surrounding properties will also be included. A transportation/ project circulation plan
will also be developed.

The RDG team will provide precedent images, section cuts, sketch renderings and
other imagery to convey the design intent of the aesthetics of the project design
solutions.

Architecture

a.

Utilizing the project program, the RDG team will develop preliminary floor plans,
elevations, renderings and schematic plans of any building structure on the project
site. This is to include any pavilions, building structures, shelters, elevated decks or
platforms. These building plans will include conceptual mechanical and electrical layouts.

Structural Design

a.

The RDG structural team will prepare preliminary structural layouts for the site
architectural facilities including preliminary foundation and framing plans. The structural
design team will also coordinate any bridge and street design activity with City and
County Engineering entities, although full engineering studies are not included in this
component stage of the project. Street/ roadway schematic designs will be
communicated and coordinated with the respective City departments.

River Ecological Design

a.

The RDG team will develop a conceptual plan to optimize ecological functions at the
site, to be integrated with stormwater and green infrastructure opportunities. The
conceptual plan will look to incorporate regenerative design components with other
conceptual designs. Sketch designs and cost estimates will be integrated into the overall
conceptual and schematic design.

Hydraulic and Hydrological Analysis

a.

The design team will review the river regulatory model to understand limits of
construction within the floodway, and understand the potential for mitigation. RDG will
produce alternatives for the conceptual design solution.

The design team will create an updated hydraulic model based on schematic design
solutions in accordance with Indiana hydraulic modeling guidelines. The team will look at
alternative solutions and prepare a summary report of the modeling and results. The
RDG team will communicate the process throughout the study for agency submissions
and approvals.

Stormwater Management and Infrastructure

a.

The RDG team will provide a schematic design plan for stormwater distribution and
management, communicating throughout the design process with the City's Stormwater



2.8

29

2.10

2.1

Utility Department. The team will provide alternatives for cost effective solutions,
including alternatives that provide limited impact on the environment.
Utility Design

a. The RDG team will coordinate all schematic design utility information with the project
development plan, and communicate design intent throughout with the Fort Wayne City
Utilities Engineering staff. These schematic design plans will also be coordinated with
the 3RPort project.

Specialty Lighting/ Technology

a. Utilizing programming information from the previous stage, the design team will provide
sketch concepts for specialty lighting, a/v requirements, wi-fi access, special event power
& lighting and other multi-media opportunities on the site. These concepts will be
outlined as narratives in the final schematic design package.

Cost Estimating and Constructability

a. Throughout the conceptual and schematic design process, the team will update
construction cost estimates for all design concepts in order to provide for timely
decision making throughout this stage.

b. As a part of the final schematic design package, a detailed cost estimate will be
provided, outlining unit for all improvements to the site. Breakouts will be identified for
alternatives discovered in the planning process.

Branding, Signage and Wayfinding

a. Building on the “Creative brand platform”, the RDG team will begin the process of
establishing a comprehensive brand identity. RDG will provide a comprehensive
design package of the Riverfront Fort Wayne logo system. The system will include the
overarching Riverfront Fort Wayne logo along with support logos for each river (St.
Mary’s, St. Joseph, Maumee) or district (to be determined in workshops in Stage 1), and
all other graphic elements. Logos will be furnished with complete usage guidelines and
in color and B&W, in digital format.

b. RDG will concept the initial wayfinding sign system, meeting all brand standards for
Riverfront Fort Wayne.

c. The RDG design team will provide design graphics that may be applied to the Riverfront
Fort Wayne website and social media accounts. (Facebook, Twitter, Instagram)

212 Communications Planning

a. The RDG design team will continue to administer the overall schedule and planning for
rollouts and community communications throughout the schematic design process.

b. The design team will make rollout recommendations that will include the creation of a 90
second brand video to be shared at a media event, in presentations and online, with
social media recommendations and applications of the new branding to event marketing
materials. (Example: Dragon Boat poster/ header event).

c. While not included in base scope listed above, the following elements will be considered
and communicated in the process, and should be identified as next steps in marketing
the Riverfront: strategic marketing plan, advertising campaign, media relations, website
relaunch and overall downtown and City branding.

2.13 Economic Planning

a. The RDG design team will work with the Design Review Team and selected consultant
to review the overall potential financial developments in and around the project site and
Riverfront development areas. These efforts will be coordinated around the final
schematic design solution.



Special note: The scope (and subsequent project fee) for the following Component Stages of the
project will be outlined in detail following completion of the Component 2, Conceptual and
Schematic Design stage.

Component 3: Design Development (16 to 20 weeks) + review time

This stage of the project will provide further development of the final schematic design solution and the
approved project budget for the Phase | Riverfront Development Project. The RDG team will explore and
advance the technical, aesthetic and material solutions for the Project. The overall project budget will be
confirmed for the final design development solution. RDG anticipates this component stage to require 16
to 20 weeks. An additional 2 to 3 weeks will be included in the overall project schedule for final client
review.

Component 4: Construction Documents (20 to 24 weeks) + review time

This stage of the project will provide for the development of the final contract documents for the Phase |
Riverfront Development Project. The RDG team will document and advance the technical, aesthetic and
material solutions for the Project, with the anticipation of final agency approval submissions and
contractor bid documents. The overall project budget will be confirmed for the final construction
documents at 30%, 60% and 100% checkpoints. RDG anticipates this component stage to require 20 to
24 weeks. An additional 3 to 4 weeks will be included in the overall project schedule for final client
review,

Component 5: Project Bidding/ Pre-Construction (6 to 8 weeks) + review time

This stage of the project will provide for the preparation, receipt and analysis of bids for the Phase |
Riverfront Development Project. The RDG team will review and make recommendations for the preferred
General Contractor, and assist in the development of final construction agreements. RDG anticipates this
component stage to require 6 to 8 weeks.

Component 6: Construction Administration (Time frame to be determined)

This stage of the project will provide for the construction administration and observation of the
implementation of the final contract documents for the Phase | Riverfront Development Project. The RDG
team will work with the City’s construction manager to oversee the construction implementation on the
project site, reviewing work in place and communicating change directives throughout the process. The
time frame for this component stage of the project is un-defined at this time and will be developed in the
later stages of the design process.

Project Exclusions and Additional Services (Component 7)
The following are exclusions and potential additional services for the RDG team in the development of the
Phase | Riverfront Development Project.
7.1 Renderings, models or animations beyond those listed
7.2  Art and/or artist consulting, Public Art or Sculpture design and engineering
7.3 Environmental studies/ Wetlands Delineations/ Remediation strategies
7.4 Traffic/ Transportation analysis
7.5  Soil Borings, Geotechnical design and engineering
7.6 Project site boundary and/ or Topographic survey
7.7 Associated fees for LEED/ Sustainable sites/ Similar rating systems
7.8 Building permit and Agency approvals fees
7.9 Extensive public engagement efforts beyond those listed
7.10 Extensive Cambray or Smurfit building feasibility studies
7.11 Harrison Street bridge or Wells Street bridge engineering
7.12  Web site re-construction, full marketing or advertising campaigns
7.13 Fees for Economic Planning consultant



COMPENSATION & SCHEDULE SUMMARY

Base Compensation

Based on the scope, tasks, deliverables and schedule listed above, Riverworks Design Group shall be
compensated for the Component 1, Project Pre-Design/ Due Diligence and Component 2,
Conceptual/ Schematic Design based on a lump sum fee in the amount of Three-Hundred and Forty-
Five Thousand Dollars ($365,000.00). This base compensation includes the not-to-exceed reimbursable
expense allowance of $25,000.00, for a total contract of $390,000. Reimbursable expenses (costs for
additional physical models, additional renderings, animations, specialty consultants, travel, reproduction,
postage) will be billed at actual cost, not-to-exceed the $25,000 allowance. Following is a summary of
this compensation and the anticipated project schedule.

Component Design Stage Fee Schedule
Component 1: Project Pre-Design/ Due Diligence $145,000 4 1o 6 weeks
Component 2: Conceptual/ Schematic Design $245,000 8 to 10 weeks
Sub-total $390,000 12 to 16 weeks

(Not including Client
review time)

Component 3. Design Development $TBD 16 to 20 weeks
Component 4: Construction Documents $TBD 20 to 24 weeks
Component 5: Project Bidding/ Pre-Construction $TBD 6 to 8 weeks
Component 6: Construction Administration $TBD To be determined

Payment Schedule
Compensation earned and expenses incurred to date shall be invoiced monthly for the previous month’s
work. Further payment terms will be per the City of Fort Wayne terms and conditions attached to this

agreement.



SITE PROJECT LIMITS (within red boundary line)

Approximately 15 acres
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AIA Document B101" - 2007

Standard Form of Agreement Between Owner and Architect

(WY
n “t"

AGREEMENT made as of the Twenty-Seventh day of January in the year Two Thousand
Sixteen

(In words, indicate day, month and year.)
ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

City of Fort Wayne AIA standard form. An Additions and
Division of Community Development Deletions Report that notes added
200 East Berry Street information as well as revisions to
Fort Wayne, In 46802 the standard form text is available
from the author and should be
and the Architect: reviewed. A vertical line in the left
(Name, legal status, address and other information) margin of this document indicates
where the author has added
Design Collaborative, Inc. necessary information and where
200 East Main Street, Suite 600 the author has added to or deleted
Fort Wayne, IN 46802 from the original AIA text.
: . This document has important legal
for the fo]lowmg Project: . L consequences. Consultation with an
(Name, location and detailed description) attomey is encouraged with respect

. to its completion or modification.
Phase I Riverfront Development
Fort Wayne, IN

The Owner and Architect agree as follows.

AlA Document B101™ - 2007 (formerly B151™ —1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Archltects All rights
reserved. WAR AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized n or distribution
of this AIA® r any portion of it, ma.rresu[tmsa\a civil and criminal penalties, and will be prosecuted to the m m extent possible
under the law. This documentwas produced by AlA software at 11:16:31 on 02/26/2016 under Order No.2287702275_1 which expires on 10/04/2016, and is

not for resale.
User Notes: (1664251759)
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants,
Architect’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant to the Project.)

See Exhibit A, Agreement for Architecture, Landscape Architecture, and Engineering Design Services for Phase 1
Riverfront Development.

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are

set forth below:
| Commencement of construction date:

To Be Determined
.2 Substantial Completion date:
To Be Determined
§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such

information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

AlA Document B101™ - 2007 (fomerly B151™ — 1997). Copyright © 1974, 1978, 1987 1997 and 2007 by The American Institute of Architects. All rights
reserved, WARNII IA® Document is protected by U.S. CcpJ ight Law and Ir ‘"rmt\oml Treaties. Unauthorized reproduction or distribution
of this AIA® D ny portion of it, may result in severe civil and crimi nl penalties, and will be prosecuted to the maximum extent possible
under the law. This ducument was produced by AlA software at 11:16:31 on 02/26/2016 under Order No. 2287702275_1 Whlch expires on 10/04/20186, and is
not for resale.
User Notes:

(1664251759)
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ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Jjudgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost:

(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if

any.)

(Paragraphs deleted)
See attached Exhibit C.

ARTICLE 3  SCOPE OF ARCHITECT’'S BASIC SERVICES (SEE EXHIBIT A FOR ADDITIONAL SCOPE DESCRIPTION)
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

AlA Document B101™ — 2007 (formerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights

reserved. WARNI! A® Document is protected by U.S. Copy nd International Treaties. Unauthorized reprodu n or distribution 3
of this AIA® Doc 1y portion of it, may result in severe civi penalties, and will be prosecuted to the max 1 extent possible

under the law. This document was produced by AlA software at 11:16:31 on 02/26/2016 under Order No.2287702275_1 which expires on 10/04/2016, and is

not for resale.
User Notes:

Init.

(1664251759)
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§ 3.2 SCHEMATIC DESIGN PHASE SERVICES (SEE EXHIBIT A FOR ADDITIONAL SCOPE DESCRIPTION.)
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review
laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a desi gn that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3DESIGN DEVELOPMENT PHASE SERVICES (NOT INCLUDED IN THIS PHASE)

(Paragraphs deleted)
§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES (NOT INCLUDED IN THIS PHASE)

(Paragraphs deleted)
§ 3.5BIDDING OR NEGOTIATION PHASE SERVICES (NOT INCLUDED IN THIS PHASE)

(Paragraphs deleted)
§ 3.6 CONSTRUCTION PHASE SERVICES (NOT INCLUDED IN THIS PHASE)

(Paragraphs deleted)

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2,
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Init.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit.)

Additional Services Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

(Rows deleted)
§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

See Exhibit A

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following services until the Architect receives the Owner’s written authorization:

1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method;

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Ownetr’s consultants or contractors;

.5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner;

./ Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

.9 Evaluation of the qualifications of bidders or persons providing proposals;

10  Consultation concerning replacement of Work resulting from fire or other cause during construction;
or

A1 Assistance to the Initial Decision Maker, if other than the Architect.

(Paragraphs deleted)

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
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Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site, The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the

Owner.
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§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A1 give written approval of an increase in the budget for the Cost of the Work:

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
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of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect ri ightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.
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§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§ 8.24 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

| X] Arbitration pursuant to Section 8.3 of this Agreement
| [ Litigation in a court of competent jurisdiction
| [ Other (Specify)

§ 8.3 ARBITRATION

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

§ 8.3.4 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and

Architect under this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
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Init.

of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services, The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.
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§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information.

ARTICLE 11  COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

Lump sum of $390,000 per Exhibit A (includes $25,000 not to exceed allowance for reimbursables).

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

Hourly, or as agreed for scope of services.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation.)

| Hourly, or as agreed for scope of services.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Schematic Design Phase $390,000.00
Design Development Phase N/A
Construction Documents N/A
Phase

Bidding or Negotiation Phase N/A
Construction Phase N/A
Total Basic Compensation $390,000.00

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced.
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§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below. )

See Exhibit B

Employee or Category Rate

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES ($25,000 NOT-TO-EXCEED ALLOWANCE INCLUDED IN

LUMP SUM)

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

A1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Owner;

8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Architect’s consultants:

.9  Site office expenses; and

10 Other similar Project-related expenditures.

No o e w

§ 11.8.2 For Reimbursable Expenses (beyond those listed above and on Exhibit A) the compensation shall be the
expenses incurred by the Architect and the Architect’s consultants with no mark-up.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as
follows:

N/A

§ 11.10 PAYMENTS TO THE ARCHITECT

§ 11.10.1 An initial payment of fifty-thousand and 00/100 dollars ($ 50,000.00 ) shall be made upon execution of
this Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in
the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid sixty ( 60 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

1% %/ month

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
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the Work unless the Architect agrees or has been found liable for the amounts in a bindin g dispute resolution
proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

See Exhibit A

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
A1 AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
.2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

N/A
.3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of
service, if any, forming part of the Agreement.)
Exhibit A — Agreement & Scope Descriptions
Exhibit B — Billing Rates
Exhibit C — Certificate of Insurance

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT

(Signature) (Signature)

Greg Leatherman,

Director of Community Development Ronald K. Dick, Principal
City of Fort Wayne Design Collaborative
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA” Document B101™ - 2007

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software at 11:16:31 on 02/26/2016.

PAGE 1

AGREEMENT made as of the Twenty-Seventh day of January in the year Two Thousand Sixteen

City of Fort Wayne

Division of Community Development
200 East Berry Street

Fort Wayne, In 46802

Design Collaborative. Inc.
200 East Main Street, Suite 600
Fort Wayne. IN 46802

Phase I Riverfront Development
Fort Wayne, IN

PAGE 2

See Exhibit A, Agreement for Architecture, Landscape Architecture, and Engineering Desien Services for Phase 1
Riverfront Development.

To Be Determined

To Be Determined

PAGE 3

4 : T

4 bt Liabil
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See attached Exhibit C.

ARTICLE 3  SCOPE OF ARCHITECT’S BASIC SERVICES (SEE EXHIBIT A FOR ADDITIONAL SCOPE DESCRIPTION)

PAGE 4

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES (SEE EXHIBIT A FOR ADDITIONAL SCOPE DESCRIPTION.)

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES jNOT INCLUDED IN THIS PHAS 1
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§ 3.5BIDDING OR NEGOTIATION PHASE SERVICES (NOT INCLUDED IN THIS PHASE)
§-3.5.4 GENERAL
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See Exhibit A
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PAGE 9
F—}—IX] Arbitration pursuant to Section 8.3 of this Agreement
{—3}—I[1 Litigation in a court of competent jurisdiction
+—31—11 Other (Specify)

PAGE 11

Lump sum of $390.000 per Exhibit A (includes $25.000 not to exceed allowance for reimbursables).

Hourly, or as agreed for scope of services.

Hourly, or as agreed for scope of services.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect plus ten percent ( 10 %), or as otherwise stated below:
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Schematic Design Phase $390.000.00 percent—{ %)
Design Development Phase N/A  pereent—( 9%
Construction Documents N/A  pereent— %)
Phase

Bidding or Negotiation Phase N/A  pereest—{ %oy
Construction Phase N/A  pereent— %)
Total Basic Compensation enehundred percent—( 540 %)

$390.000.00
PAGE 12

See Exhibit B

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES ($25.000 NOT-TO-EXCEED ALLOWANCE INCLUDED IN
LUMP SUM)

“0—Site office expenses; and
#4—.10 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses (beyond those listed above and on Exhibit A) the compensation shall be the

expenses incurred by the Architect and the Architect’s consultants prus——pereent-{—Yor-of the-expenses

ineurred-with no mark-up.

N/A

§ 11.10.1 An initial payment of fifty-thousand and 00/100 dollars ($ 50.000.00 ) shall be made upon execution of
this Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in
the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid sixty ( 60 )
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

1Y % /month

PAGE 13

See Exhibit A

N/A
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Exhibit A — Agreement & Scope Descriptions
Exhibit B — Billing Rates
Exhibit C — Certificate of Insurance

Greg Leatherman,
Director of Community Development Ronald K. Dick, Principal

City of Fort Wayne Design Collaborative
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Certification of Document’s Authenticity
AlIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 11:16:31 on 02/26/2016
under Order No. 2287702275 1 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document B101™ — 2007, Standard Form of Agreement
Between Owner and Architect, as published by the AIA in its software, other than those additions and deletions
shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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Engage « Innovate - Perform

City of Fort Wayne

Community Development

200 East Berry Street, Suite 320
Fort Wayne IN 46802
COMMUNITY DEVELOPMENT 260.427.1127

www.cityoffortwayne.org

Thomas C. Henry, Mayor

MEMORANDUM

To:  Common Council of the City of Fort Wayne

From: Pam Holocher, Deputy Director, Planning and Policy
RE:  City of Fort Wayne Riverfront Promenade Design

Date: February 29, 2016

The Riverfront Development Project is one of the Legacy Projects authorized by Fort Wayne Common
Council in December of 2012. The focus on downtown and its rivers is considered a crucial step to
build on the momentum and vitality of our downtown and the surrounding neighborhoods and leave a
lastly Legacy for future generations. .

In late 2015, the Community Development Division published the Riverfront Promenade Design RFP.
Thirteen well qualified firms submitted proposals. The Riverfront Implementation Committee chose
six consulting teams for personal interviews, based both on strength of the team’s proposal and on
points earned from the evaluation factors published in the RFP. After the first round of interviews, the
Committee asked three firms to return for a second interview.

The Riverfront Implementation Committee agreed that Riverworks Design Group was best qualified for
this catalytic project. The firms that have collaborated to establish the Riverworks Design Group are:
Design Collaborative, Forum Studio, Hoch Associates Engineering Resources, American Structurepoint
and One Lucky Guitar. The scope of services which is contained in this packet has been reviewed by a
group of Community stakeholders and impacted City departments. We are seeking approval of the
project budget of $390,000.

If approved by Common Council, Community Development statf will proceed with the submission of
the contract to the Riverworks Design Group for signature. Please do not hesitate to contact me at
pam.holocher(@cityoffortwayne.org or 429-2139.

An Equal Opportunity Employer



BILL NO. $-16-03-05

REPORT OF COMMITTEE ON FINANCE

March 15, 2016

Glynn Hines, Chair
John Crawford, Co-Chair
All Council Members

AN ORDINANCE approving CONSULTING AGREEMENT FOR THE FORT
WAYNE RIVERFRONT DEVELOPMENT STUDY between RIVERWORKS
DESIGN GROUP and the City of Fort Wayne. Total cost of $390,000.00

COMMITTEE ON FINANCE HAVE HAD SAID Ordinance under consideration
and beg leave to report back to the Common Council that said Ordinance

DO PASS DO NOT PASS ABSTAIN NO REC

A R. KEESLING
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Public Hearing Date, if applicable N }/\
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Read the first time in full and on motion by Councilman
Read the second time by title and referred to the

ommittee. Read the third time in full and on motlon by Councilman
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DATED:
LANA R. KEESLING, CITY CLERK

?

Passed and adopted by the Common Council of t ity of Fort Wayne, Indiana, as

( ION) (BENERAL) 4SPE ONING) ORBINANGE-
EESU:UHUN)‘NO?EEE 06N onthe 27 day of
PO

¥ , 2016
C¥, et )
a
LANA R. KEESLING, PRESIDING OFFICER Y
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the Zg—&i day

of NIAPC M 12016, at the hour of Y11 0'clock

L R. KEESLING, CITY CLERK

7
Approved and signed by me this < & day of 7 e I
2016, at the hour of & Zy  oclock E S
— Crzes ‘ N 4’&—(/2/

THOMASC HENRY, MAYOR' /




