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BILL NO. S-15-03-21
SPECIAL ORDINANCE NO. S-34-/S

AN ORDINANCE approving the awarding of RFQ#
3554 - ANNUAL REQUIREMENTS FOR SNOW
REMOVAL FOR 2014-2015 by the City of Fort
Wayne, Indiana, by and through its Department of
Purchasing and ARROW FENCE CO., INC. for
the CITY OF FORT WAYNE PROPERTY
MANAGEMENT DEPARTMENT.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL
OF THE CITY OF FORT WAYNE, INDIANA;

SECTION 1. That RFQ# 3554 - ANNUAL REQUIREMENTS FOR
SNOW REMOVAL FOR 2014-2015 between the City of Fort Wayne, by and
through its Department of Purchasing and ARROW FENCE CO., INC. for the
CITY OF FORT WAYNE PROPERTY MANAGEMENT, respectfully for;

2014 -2015 snow removal services for various City properties;
involving a total cost of ONE HUNDRED SIX THOUSAND, ONE HUNDRED
FOURTEEN AND 00/100 DOLLARS - ($106,114.00) all as more particularly
set forth in said RFQ# 3554 - ANNUAL REQUIREMENTS FOR SNOW
REMOVAL FOR 2014-2015 which is on file in the Office of the Department of

Purchasing, and is by reference incorporated herein, made a part hereof, and

is hereby in all things ratified, confirmed and approved.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

T e Al

" Council Member

APPROVED AS TO FORM AND LEGALITY

- u‘

(ieel // /%Z c< C[/;"Wug:

Carol Helton, City Attorney O




SERVICE AGREEMENT: RFQ# 3554

CITY DEPARTMENT
Property Management
. . 200 E. Berry, Suite 470
CiTY, STATE, ZPCODE cm.s‘riﬁ%gﬁi
Ft. Wayne, IN 46805 Ft. Wayne, IN 46802
ATTENTION ' INVOICE ADDRESS
Jeff Bowser . . , .
TELEPHONE FAX CITY, STAIE, ZIP CODE .
482-3425 484-3430
"REMIT-TOADDRESS [ ATIENTION
Same as above Dan Brenner
“CITY, STATE, 2P CODE TELEPHONE FAX
427-5402
SEE QUOTE — RFQ# 3554-Snow Removal | _ $60,000.00
Aggregate Price | See quote
The following Altachments are part of this [ SERVICE ADDRESS
Agreement: Various 5
"GITY, STATE, ZIP CODE
Janua[xs 2015
AGREEMENT END DATE
April 30, 2015

ﬂisAgeemmtlsaHadmm&mmdﬂwCﬂyasof January 8, 2015. The addifional terms and
ouﬁmsmﬂmemsidehereofmpaﬂofﬂismemem Capitalized terms on this page are used as defined

terms when the conlext so requires. The Clty mdelldlheConﬁadalﬂsoplm{oranmvdaltpeﬁodby
umnmhcebme&wlanollessmmm&yspﬁoﬂomaemimﬁondate
r;”'_’_"”m QﬁvdmerWévne
By (Sig By (Signatiye):
@m« &k( 4/ mg\&\'
Pliledﬂane: Printed Name:
Kobeeen Aty tlo Stave Gt
j/d 7/'4:2/ o Dlrector of Purchasing
i Dala:
0/ 0L-20m5"
FEDERAL TAX 1D NUMBER:
356 /3 33—
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. ADDITIONAL TERMS AND CONDITIONS
3, SERVICES. Supplier agrecs to perform the Scrvices beginnlng on tho Begln Data and contloulng until tho
Services ate conploted, Supplier warrants that the Services will bs completed on oz bofors the End Dole. TIME
15 OF THE ESSENCE, Supplicr warranis that al) Servicos shall conform to ihe Scrvico Doscription, be of good
quality and workmanship, and be fres from defects. Supplier further wasrants that oll goods fumished In
connection with the Services shail be merchantsble sud sultably safs and sufficlent for the purposs for which
thoy sre normally used, Supplier worrants that it bas gaod titlo to goods supplicd herounder and that thoy are

os ate In addition 1o those Jmplied In Fact or In law. For the

pucposos of this Agreement, the term “Services” shall fnclude any goods furnlshed In connection with the

Services.

2.1NVOICES. Supplier shall invelce the City for fendee,s performed according to tho Rates, Billing Interval,
d In

and Invoics Address, Involces shall be

1,

ipiicate and shall liemize the Servicos pecformed, tho

Service Address, and the corresponding males and laxes, I ony, Payment shall bo duw within thiny (30) days
ser the involcs dato or the date of completion of the fnvolced Sorvices, whichever ogeurs later, provided that
tha Clty shall not ba obligated to make any paymeni to §upp|ler hereunder until Suppller has fumnished prool

satlsfactory to the City of full pay
orused In perht this

forall labor, ls, supplies, mochinery, and equip Jshed for
o has furnished all necessary walvers of lien supported by affidavils,

ofihls Ag
all satisfactory 18 the City, establishing that all Hens snd rights 1o chalm Liens that could arise out of tha
peclormance of the Services have been walved.  Payment of involces shall pot conslitute acceplanco of the
Services, and Invalces shall be subject to adjusiment for defects in quality or eny ather failurs of Supplier to

moel the

of this Ags 1. Tho City may sl any time el off any amount owed by the Cily to

supplier lnn}ml any amount owed by Supplier orany of its afiiiated companles to tho City.

2

10,

INDEPENDENT CONTRACTOR RELATIONSHIP, City and Supplice aro and shall remaln as
Indepondent contractors with respect fo each other, The persons provided by Supplier 1o perform tho
8ervices shall be Supplier’s employces and shall b under the sole and axcluslive direction and control
of Suppller. They shall not be consldered employcos of ths Clly for say purposa. Suppller shall bo
responsiile for compliance with all Jaws, rules and regulsiions lnvonlnu, but st limlted to,
emf‘loymcnl of Iabor, hours of labor, health and ssfely, wosking conditfons, and psymen of wages
with respect 1o such persons.  Supplier shall 8150 bo responsible for payment of faxes, Including
federal, 3talo and munlcipal taxes chargeatlo or assessed with respect 10 §ts employeas, such os Soclst
Securily, unemployment, Workers® Coniponsation, disabllily Insurance, and fedenal and stato
withholding. Supplicr stiall alio be responsible for providing such reasonable nccommodations,
fncluding awdliacy aids and secvices, as may be required under the Amerjcans With Dissbilitles Act,
42 US.C. 12101 ¢f seq,, 50 83 lo ensble any disabled person furnished by Supplier fo perform the
essenttal uncilons of the job. Supplier agrees to defend, indemnlfy, and hold harmless the Clty from
and against any foss, cosy, clafm, liabillty, dasage, or expense (including y's focs) thet may bo
sustalned by reason of Suppliers fhiluro to comply with 1his paragmph.

INDEMNITY, Supplicr shall defond, indemnify, and hold harmicss the City (fachiding fis oMicers,
employees, snd agents) from ofl demsnds, damages, labilitics, costs, and cxpenses (including
reasonstle atiomey’s fees), judgments, settlements, and peraliles of every kind ardsing ant of iis
performance of Scrvices including, without limitation, damages for persanal Injury or death or loss or
demage 1o propesty due, or clalmed o be dug, 10 tho negligence or willAdl misconduct of Suppller
fnctuding such portion thereof due, or clalmed to be dus, 1o the negligence of the City excep! that
Suppiter shall have no dinty 1o hold harsloss th City for such portion of tha foregoing proximately
causad by negligenco or misconduct of the Clty, and if any sull, clalm, or demend was defended by
Supplier, then the City will selmburse Supplier for lis pro-rata share o its costs, expenses (including
seasorable sttorncy’s fees), and damisges. The City may elect fo participate In the defense of any suit,
clalm, or d d by employing att st ils ovn expensa, without walving Supplier’s obligatl

1o Indemnify, defond, or hold harmless. Supplier shafl not seitle or compromlss sny clalm, sult, or
agllon, or consent fo ealry of judgment without the prior wrilten coasent of the City and without an
uncondlilonal release of all lability by each claimant or pleintiff to tho City.

LIMITATION OF LIABILITY, Bach pary's liability to ilie other for any loss, cost, clalm, liability,
damage, or expense (including sttomeys® foes) raluting o or arsing oul of any ucgligent act or
onifsslon In Uis performanca of obligailons arising out of this Agreement, shall be Jimited to the
amount of direct damage sctusly incurred, Absent (ross negligence or knowing and willful
misconduct which couses a loss, neither party shall bo Hisble to the othier for any indirect, spechal or
consequentia) damnge ofany kind whnsisosver.

NSURANCE, Suppler shall salniain In Julf force and cn'ecl'durfng the perforaance of the Services
s followlng | ago; provided, b , that If a Migh Risk Insurange Attachment Is
atinched hereto, the requirements of the High Risk Insurancs Attschment shall bo substiiuled in fleu of

the following requirements:

(a)  Worker's Compensation per shalutory re'ﬂulnmen!l.
()  General Liability $1,000,000 minfmum per occurvonce/
$1,000,000 apgregate

$1,000,000 minimum per occurence
$1,000,000 mialmum per occurrence
51,000,000 mintmum per occuimoncs

©  Automobllé Linkility
{8)  Producis Lisbility
{¢)  Completed Operations Liability

‘The Certificate of Fasurance must show Ilio City of Forl Wayno, its Divislons and Subsidiaries as an
Addittons} Insured and » Certificate Holder, with 30 days aotification ol cancaltollon or non-renswal.
Al Ctiffcatos o Tasurance should bé sent Lo tho following addross:

CITIZENS SQUARE

Chy of Forl Wayne Purchasing Depariment

200 B Deny, Sultn 490

Fort Wayne, BN 46802

HAZARDOUS MATERIALS. Supplier will provide to the City beforg perforining any Services, a

statement dascribing any Hazardous Materisls Intended and necessury for use In performing the

Services. “Hazardous Malerials” means any ficm which may be classified under federal, stato, or locat

faw, as hazardovs or toxdc. Supplier must comply with all federl, stale, or Tocel low In tho use,
portation, and disposa) of such Hazardous Material:

PROGRESS REPORTS. The Suppllier shall submit progeess regports to the Cily upon sequest. The
report shall serve the purpose of assuriag tho City thal work Is progressing In line with tho schedule,
and that complction can be reasonably assured on tho scheduled date, “This contrci shall ba deemed
16 the subsinnthally performed only whea fully peiformed according to Tt terms and conditions and
any modification thereof.

CONFLICT OF INTEREST. Supplier centifics and that acithee Iy nor eny of jts directors,
officers, agonts, representatives or employ which will partieipate fa any way In the performance of
vhe Supplior’s obligations hereuader has or will bave any conflict of Interest, direct or Indlrect, with
the City of Fort Wayna or any of its dep divisions, sgencles, officers, di oragents.

CONPIDENTIALITY OF DATA, PROPERTY RIOHTS IN PRODUCTS, AND COPYRIGHT
PROHIBITION. Supplier Runber ogrees that alt Jaformation, deta findings, recommendations,
propossls, etc. by whatever name desciibed end by whatover form thereln securod, developed, written
o produced by the ier tn furth of this shall be the property of tha Clty, The
Sopplier shall (ake actlon ay Is neccssary under low lo preserve such propesty rights in and of the City
\vhfl. such property [s within the conirol andior custody of tha Supplier, By this contract the &lrpﬂ:r
specifically walves and/or releases o tha City any cognizablo properdy right of the Supplier to
copyright, licenss, patent or oiher wise use such Information, data findings, recommendations

proposils, ete.

19,

20,

2,

0.

23,

24

‘ACCBSS TO RECORDS. Tha Supplier shall miei

CONPIDENTIALITY OF CITY INFORMATION, Supplier understands and agrees thot data,
materfals, and information disclosed to Supplier may contatn confidential and protected das.
Therafore, tho Suppliar gromlm and assures thnt dats, material, and information gatherod, based wpon
or disclosed to the Suppier for the purposc of this conteact, will not be disclosed to othiers or discussed
with other parties withoyt the prior wiilien tonsent of the City,

EMPLOYTIR CERTIFICATION. In sccardance with 1.C.§22-5-1.7, Supplier understands and agres
to enroll and verify work eligibllily status of alf wewly hired employces of the contmacior thiough B~
Verlly program or any eikes system of lega) resideace verification as approved by the United Statex
Depaniment of Homeland Sccurity or the dep of homeland security.  Supplier faribor
understands thel they are o required {o verify work eligibility of status of newly hired employees of
the Supplicr through the E-Verify pragram if the E-Verify program o longer exists. Supglier conifies
that they do not knowingly employ any unauthorized alicns,

COMPLIANCE WITH LAWS. Supplier warmants that fhe Servives shail bo in stricl conformily with
all applicable local, state and federal Jows Including, but not imited to, the standans promulgated by
the occupationa! Safety ond Health Act, Execullvs Order 11246, a3 amendod, relative to Bl
Employmenl Opportunity and ol other spplicable laws, rules, and regulations, including the Civll
Righs Act of 1954 perlaining to equs) opportunily, Sectian 503 of ths Vocationa? Rehabifitation Act
0of 1973, tha American with Dissbllities Ac), Section 402 of the Victnars Era Velerant Readjtaest
Assistanca Acl of 1974 and olf spplicabls immigrsiion laws and regulations including the 1935
Tmmigration Reform and Control Aci &), s0q. Supplier agrees 1o Indemalfy and hold harmiess the Gty
from and against any Joss, cost, clalm, Jiability, danmge, or cxpenss (inclading aftomey’s foes) ikt
may ba sustoined becauss of Supplier™s breach of such wamsnty.

DEFAULT. In tho ovent that () Suppller breaches any y ined horein; (b) SuppBer fulls
to provide the fanurance cerfificalo required hereln; (c) Supplier or Supplier’s insurance camior fulls
to defond, Indemnify, or lntd harmless the City a3 taquimdpﬂmh; {d) Supplier’s prrformancy of ke
Services violates applicable Iaw; () Supplier ademlts Insolvency, makes an assigament for i benefit
of creditors, or bas a Irustee appoinied fo take over il of a substantial part of Hy assels; or (£) Sapplier
fails to perform or comply with any other provision of tils Agreement, such fuiture, breech, or
viohtlon shall cnnstltuse a defeult under this Agreement.

TERMINATION, In iha event of dofiwlt by Supplier under thls Agreement, the City reserves the right
without labillty, In addigion fo Iis other tights and dies, 10 terminate this Agr by natice to
Supplier &s to tho portlan of the Scrvices not yel rendered and to purchase sulituto services
Supplier's expenso. Supplier shall relmburse the Cily for the cost of such substitae services wpon
Suppller*s receipt ol an involeo therefor,

WAIVER. No action or inacilan by tho City shall consthuloa waiver of any right orsemedy.

CANCELLATION. Cliy may at any timo cancel this Agreement in whale or ko part for Us suls
convanlenco upon written notlco to Suppiier, and Supplier shall stop perfarming Yha Services om o
date specified fn such rotlco. tho Clty shall have no Hisbility as a rerult of such cancellation, except
that tho City will pay Supplier the Rales for compleled Services accepied by the City and fho scinl
Incurred cost to Supplier for Services In prog These pay shall not exceed the Aggregsin
Price,

FORCE MAIEURE. Meliher pany shall be Hable to the other or respomsible for nonpesformence of
any of the terms oF thls Agreement dua to umforesceabls causes beyond the srasossble costrel sad
without tho fault or negligante of such party, Including, but not resisicied tn scly of God or Lhs poblic
cnemy, acis of governman, fire, floody, cpidemics, quarsatine reskicilons, strikes, fieigh embacgoes,
orunsually sovero weather.

NOTICHS. ANl notlces required or permitted 1o be sde o glven herenader by oae puly 10 th olher
pasty shall bo In writing and shall be deomed to have been givon whes tand delivered, or on the dute
aated on ths recelpt If dopusited in the United States mail in certified fonm, pustage prepsid with
vetum recelpl requested, and addressed to such other puty a1 his Nollce Address or st sech oller
Iddl::‘: as may be specified by such other party by vaitten wosice seat or defivered in acoordance
herowhih.

ASSIGNMENT, Any assignment, in whols or In pant, of Sapplier’s rights or obligation woder tis
Agrooment withoul by ‘prior writien consent of Thie City shall be void. Supplier shall nol wse
subconiractors to parform any pant of the Services without the priar written conseat of ‘the City.

DISPUTH RESOLUTION, The City shall be the sofo judgo of the quality of services. 1o tho evest of
any dispulo or dissgreement betweon the pasties cither with sespect to the Interpeetation of sy
proviston of thiz agreemont, or with respect to the pefornmnce of eitber parly Serconder, the dispite
shall ba resolved by tho Director of Finance aud Adminlitration and vill mop be subject to arblirafion,

) in alt bools, & papers, sccounting
vecords, and other ovidence perlolning to the'cost Incurred. They shall meke such materials avallabls
st thelr respective offices st all reasonable Hmes during the contact pestod and for three (3) years fiom
tho dato of final payment under the for | o6 by the City or by asy other sotkosived
epresentative of city governmant, Coples thereof shall be fumisked at so cost io the Clty if reqoested,

NONDISCRIMINATION. Pursunnt ta IC 22.9-1-10 snd the Civil Rights Act of 1964, Sopplier and
its subzontractors shia¥l siol dlscriminste agatost any employce or apgiicant for employsest Ja the
pertformance of this conizact, Tho Supplier shall mol discriminatc with vespoct to hirg, tenre, forms,
conditlons or prvileges of employment or any malter directly or lirecily ruined 1o employment,
becauso of race, calor, retiglon, sox, disability, aational origin or anceetvy. Breach of this covermnt
sy be regurded ns & materlal breach of conwrect. Acocplance of s comtrect &uo_ﬁﬁs
compliance with applicuble Federsl Iaws, regulaifans, and exccufive ordcrs prohibiting disciminstion
in 1ho provision of services based on race, colos, natlonal ordgin, wpe, s2x, dissbilily of status a0 8
velenan,

MISCELLANEOUS. If any provision of this Agroement ia beld 10 bs lavalid or unenforceshin, [ ]
valldity ond enforceabliiy of tho remalning provisions shall niol be affecied. This Agreoment ol be
govemed by tho Invs of the siate of Tndlana acd shall be subject to the exclusive of the
courls thoreln, This Agreament enibodlos tho entire agrectant betwecn the partics with respoct to the
subject matter hereof and des o\l prior ags and understending, whether varitten or oesl,
and oll pon fag and ndersiandings relating 1o the subjoct matier hereol. No
sgreoment hersafier made sholl bo effective lo modify or this Agrocmest, in whola or fa
pant, unless such agreemont 15 In writing acd sipncd by the pany sgaiast whom caforcescnt of g
modilication o dischargs Is sought. The parsgrsph bradi for convenlence gely sad ane nat

headings are
Tntonded to affec) tho Intecpretation of the provistons hereof. This aprecment stall be binding os
partles hereto and thelr raspective personal and logal representalives, successors and assigas.




Sepiember 3, 2014

Mr. Jeff Bowser
Amrow Fence Co., Inc.
318 Edgewood Avenue
Fort Wayne, IN 46803

Dear Mr. Bowser:

Subject:  RFQ# 3554 - Annual Requirements for Snow Removal for the 2014-2015
seasons

The City of Fort Wayne’s Purchasing Departinent would like to extend the above subject
contract from October, 2014 through Apuil 3@, 20?] 5 at the existing pricing and
specifications. I —

Please indicate your concurrence by signing below and faxing this letter to my attention
at 427-1393 or email gayle.cooper@cityofforiwayne org no later than Wednesday,
September 24, 2014.

If this extension is accepted for this commodity, a purchase order will be issued.

Should you have any questions, please do not hesitate to contact our office at 427-3176.
Arrow Fence Co., Inc.
Ve

Sincerely, r)
A A—! lr—"
Siwmafure of Avtloftzed Representatne

S&eve Gilleite
0F-12- 20/

Director of Purchasing

Drate

ENGAGE » INNOVATE ° PERFORM
CITIZENS SQUARE
200 E. Berry Si. » Forr Wayne, Indiana ° 46802 » www.cityoffortwayne.org

n lvqml Eppoctanire Emploger




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

id | 3560 — EXTENSION
0 | ARROW FENCE
{ $106,114.00

| X Yes [ONo

’ RFPs — attach Award Matrix; Bids — attach Tab Sheet

t | OCTOBER 4, 2012

| ONE

' X Yes [INo If no, explain below




COUNCIL DIGEST SHEET

COST COMPARISON

: rease/c | INCREASE $26,114.00 ANNUALLY

DESCRIPTION OF PROJECT / NEED

& | SNOW REMOVAL SERVICES FOR VARIOUS CITY PROPERTIES
| (10 SITES)

REQUEST FOR PRIOR APPROVAL

Pr ustification if

FUNDING SOURCE
‘ iformation. | PROPERTY MANAGEMENT BUDGET

CC / H, |




CITY OF FORT WAYNE

March 18, 2015
City Council Members
City of Fort Wayne

RE: City of Fort Wayne/Arrow Fence Snow Removal Agreement

Dear Council Members:

The City entered into a Service Agreement with Arrow Fence to provide snow removal
services for various City properties. A copy is attached.

The cost of the snow removal services has exceeded SIO0,000.00.

The funding for the snow removal services will be paid from the Property Management
budget.

We are asking Council to approve this agreement.

If you have any questions on the above, please feel free to contact me at 427-5402.

Sincerely,

(OM G. Brermar
Daniel A. Brenner
Property Manager

ENGAGE < INNOVATE * PERFORM

CITIZENS SQUARE
200 E. Berry St. ¢ Fort Wayne, Indiana * 46802 * www.cityoffortwayne.org

An Equal Opportunity Employer




Public Hearing Date, if applicable

Read the first time in full and on motion by Councilman N Didies-

Read the second time by title and referred to the Etrnan e e
Committee. Read the third time in full and on motion by Councilman
“Ton- Droie , placed on passage by the following vote:
AYES NAYS ABSTAINED ABSENT
TOTAL VOTES Q L (
BENDER L -
CRAWFORD e -
DIDIER _ -
HARPER _ -
HINES _ -
JEHL _ _
PADDOCK _ - -
SHOAFF . ___
SMITH ___ v

DATED: Y-ly-1 ¥ L@/ 4 /éu.x_aé,,

SANDRA E. KENNEDY, CITY CLERK 7

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
(SPECIAL) (ZONING) ORDINANCE

(ANNEXATION)(APPROPRIATION) (GENERAH)
~(R~ES-61:H-‘-H&N7NO S--349-iC onthe | M- day of

Ay | , 2015
4z g 12 Y liid
SANDRA E. KENNEDY, PREYDING OFFICER '
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the s day

of A‘Fﬂ { , 2015, at the hour of __3 4V O'clock __ PAr. .ES.T.

Aov L v,

SANDRA E. KENNEDY, CITY CLERK

Paxdg
Approved and signed by me this /7 day of 7V lr L

2015, at the hour of % ‘00 O’clock //‘1 __-ES.T.

THOMAS C. HENRY, MAYOR /




BILL NO. S-15-03-21

REPORT OF COMMITTEE ON FINANCE
APRIL 7, 2015

TOM DIDIER - CHAIR
RUSS JEHL - CO-CHAIR
ALL COUNCIL MEMBERS

AN ORDINANCE approving the awarding of RFQ#3554 - Annual Requirements for
Snow Removal for 2014-2015 by the City of Fort Wayne, Indiana, by and through its
Department of Purchasing and Arrow Fence Co., Inc. for the City of Fort Wayne
Property Management Department. COMMITTEE OF FINANCE HAVE HAD
SAID ORDINANCE under Consideration and beg leave to report back to the
Common Council that said ordinance

DO NOT PASS ABSTAIN NO REC

SANDRA E. KENNEDY
CITY CLERK




