QJ

(‘
W 00 =1 O Ut s W N ~~

GO MM NN DN DN DN DN N DN o e e e e e
S © M 9 & Mk LN R O W ®m o, U R W N HE O

BILL NO. S-13-03-16

SPECIAL ORDINANCE NO. S‘o’zﬂ - 15

AN ORDINANCE certifying and approving the need
for the services of a consultant to provide
professional ~ On-Call Resident  Project
Representative/Inspection Services - 2013/2014
to the Division of City Utilities through its Board
of Public Works.

WHEREAS, the City of Fort Wayne through its Board of Public Works desires to
provide professional On-Cail Resident Project Representative/Inspection Services — 2013/2014- to
the Dwision of City Utlities for new sanitary sewers, water mains and stormwater facilities on
private developments and Utility funded Capital Improvement projects;, and

WHEREAS, the City of Fort Wayne does not have the capability of performing this
work with in-house forces; and

WHEREAS, the Board of Public Works believes that there is a need to employ GAI
Consultants (Bonar Group), Construction Support Services, DLZ of Indiana, Butler, Fairman &
Seifer, A&Z Engineering and VS Engineering, Inc. to perform this service, and

WHEREAS, it is anticipated that the amount to be paid to said consultants on an
annual basis, will be in excess of $100,000.00

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF FORT WAYNE, INDIANA:

SECTION 1. The Common Council of the City of Fort Wayne hereby certifies and
approves the need for the services of consuitants to provide professional On-Call Resident Project
Representative/Inspection Services — 2013/2014 - to the Division of City Utilities for new sanitary
sewers, water mains and stormwater facilities on private developments and Utility Funded Capital
improvement project

SECTION 3. This Ordinance shall be n full force and effect from and after s

passage and any and all necessary approval by the Mayor. A - .

f
"‘Lly: . ~N "/
. t,n ‘ :
Council Member

[2 /

APPROVED AS TO FORM AND LEGALITY

Carol Helton, City Attorney



Public Hearing Date, if applicable

Read the first time in full and on motion by Councilman \\ ~ l«\ n QL; o £ ,
Read the second time by title and referred to the 04 Ut.li+r 25 Comp ttee
Committee. Read the third time in full and on motion by Councilman

Shoa L0 , placed on passage by the following vote:

AYES NAYS ABSTAINED ABSENT

TOTAL VOTES P |
BENDER v
CRAWFORD /
DIDIER i/
HARPER /
HINES t/
JEHL | -
PADDOCK v
SHOAFF v
SMITH /

DATED: B-2L- 13 ,-QZM A, é%v . /f-

SANDRA E. KENNEDY, CITY CLERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
(ANNFXATION) (APFIOMIATION) (GENCRAL) (SPECIAL) (ZONING) ORDINANCE

(RC30LUTION) NO.S-24-1"3 onthe 247 day of
N aveh , 2013 A
TTEST: ~ — ] ?/[%O&M
SANDRA E. KENNEDY, PRESIDING OFFICER
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the p’\)c??’ day
of AMavcl ,2013, atthe hourof [6.0Uu o'clock A .1, .E.S.T.

. A ff//&u:%/

SANDRA E. KENNEDY, CITY CLERK
yv
Approved and signed by me this 2 7 day of A PRz

2013, at the hour of J 20  oclock .E.S.T

/o
L e M
/.

THOMAS C. HENRY, MAYO



BILL NO. S-13-03-16

REPORT OF THE COMMITTEE ON CITY
UTILITIES

MARCH 19, 2013

JOHN SHOAFF — CHAIR
MITCH HARPER - CO-CHAIR
ALL COUNCIL MEMBERS

V/E, YOUR COMMITTEE ON CITY UTILITIES TO WHOM WAS REFERRED AN
ORDINANCE certifying and approving the need for the services of a
consultant to provide professional On-Call Resident Project
Representative Inspection Services - 20132014 to the Division of
City Utilities through its Board of Public VWorks. HAVE HAD SAID

ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT BACK TO THE
COIMION COUNCIL THAT SAID ORDINANCE

DO NOT PASS ABSTATN NO REC

SANDRA E. KENNEDY
CITY CLERK
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To: Coinunon Council Membas

Engineering

From: Michael Kiester, Manager, City Utilities Engineering / ESS
RE: City Utilities-On Call Resident Project Representative/Inspection Services-2013/2014

City Utilities has utilized the services of outside consultants for inspection services for many years.
With the fluctuation of construction activity levels throughout the year, having a fixed in-house staff
does not meet the needs of the construction program. By utilizing consultant firms for these services,
the Utility is able to meet the fluctuation of high construction activity during the summer months, low
conslruction during the winter months by relying on the consultant firms for the flexibility of staff.

The ordinance for 2013/2014 services includes the same six firms that have been utilized since 2011;
GAI Consultants, Construction Support Services, DLZ of Indiana, Butler, Fairman & Seufert, A&7
Engineering and VS Engineering, Inc. All six of these firms have a local Fort Wayne office.

The hourly rate for these services will remain the same as it has been since 2011. The hourly rate for
Developer Project Inspection will be $50.00 per hour and the hourly rate for the Capital Project
Inspection will be tiered at $55.00 and $65.00 per hour. The lower rate will be paid for services
rendered by professionals with a minimum of five years of experience while the higher rate will go to
professionals with a minimum of ten years of experience. These are straight time hourly rates with no
travel time paid and no premium for hours worked beyond the normal 8-hour day.

In 2012, consultants provided 11,940 hours of service for a total of $741,899.50,

As a result of increased construction activity, it is anticipated that the compensation to these firms
could exceed $100,000 for the year; therefore we are asking Council to approve this ordinance.

The Board of Public Works approved the Professional Services Agreement with these firms through
the 2013/2014 period on March 6, 2013,

» \engincer\forms\adm forms \intrmemo dot



What Are The Implications If Not Approved?

The Utility will not be able to provide adequate construction oversight on projects without the usc of
these consultant services without increasing staff. It would take a minimum of five additional staff
members to cover projects if workload was constant. With the fluctuation of construction activities,
personnel requirements would be greater in the summer months and reduced during the winter.

If Prior Approval Is Being Requested, Justify:
Prior approval NOT requested

The cost of said services is funded by the Water, Sewer, and Storm Utilities.
Council Introduction Date: March 12, 2013

CC: BOW
Matthew Wirtz
Diane Brown
Chrono
File
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
by and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 240

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

Construction Support Services
PO Box 85048
Fort Wayne, IN 46885

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part I1l- Compensation ("Compensation"). FIRM
shall be authorized to commence the Scrvices upon execution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agree that these signaturc pages, together with Parts I- IV and
attachments referred to therein, constitute the entire Agreement ("Agrcement”) between them relating to this

Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS 9

BY:
obert P Kenned), Chair

A

Kumar Menon, Member

BY:
Mike Avila, Member

ATTEST:

BY: /el ) (Pduiaals

Victoria Edwards, Clerk

APPROVED FOR FIRM: Construction Support Services

%é&%

PRINTED NAME 7#omas . Baxee

’.\ — -~ mmm—
e (EESwoT7

DATE: @ 2/ z 5// 5
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PART 1
FIRMS RESPONSIBILITIES

A. GENERAL RESPONSIBILITIES

FIRM Shall:

1. Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and

authority to enter into this Agreement,

2. Perform Resident Project Representative (RPR) and inspection services during the construction of
sanitary sewers, waler mains, and stormwater sewer facilities in assigned projects to determine
whether said infrastructure is constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Utilities Development Services or Engineering Department and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Scrvice by Firm

section included herein.

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater permit /
plans and conduct on-site observations as a basis for determining that the project is proceeding in
substantial conformance with approved permit / plan requirements.

4. Keep appropriate records, as instructed by CITY and submit all records to CITY’S (City Utilities
Engineering Department) as set forth in Services by Firm section.

B. SERVICES BY FIRM:
Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, observation and testing scrvices during the
construction of facilities on assigned projects.

2. FIRM shall provide one (1) Inspector, clerical, and sccretarial personnel as required for a period of time
necessary to complete the construction project and prepare a final construction repott.

The qualifications and experiences of personnel provided by FIRM are subject to approval by

a.
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Contract Manager on all
matters concerning contract compliance and administration.

c. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.

3. FIRM shall also do the following:

FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilitics Engineering,.

a.
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b. Serve as CITY'S Liaison with the Developer / Contractor, working principally through the

h.

Developer / Contractor's ficld superintendent or such other person in authority as designated by the
Developer / Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the construction for compliance with
respect to all provisions therein,

Review the NPDLS Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the Inspector,

Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sure schedule is being held and updated monthly with pay application.

Cooperate with CITY in dealing with the various local agencics having jurisdiction over the
project.

Provide observation of construction activitics performed by the Contractor to ensure work

complies with the contract documents and related project permits.

1. Daily logs —to be loaded into PMIS for both Developer and Capital projects each day of active
construction

2. Photos for construction progress (minimum of 3 per day of active construction) as well as for any
potential claim situations-to be loaded into PMIS at minimum of every weck

3. Record on project drawings all field changes and daily production information

4. Keep quantity records and accurate matcrials stored on site records for submittal to Contract
Manager for progress payment reviews

5. Keep detailed records on time and materials for work authorized as reimbursable

6. Verify that all applicable permits required for the successful completion of the project have been
obtained and are being complied with. Copies of permits should be loaded into PMIS

Inspect, at a minimum, the following:

1. Bedding and backfill of stormwatcr and sanitary sewers and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs,

services and related appurtenances.

Installation of manholes, lift stations and/or force mains

Subgrade for horizontal and vertical alignment and compaction

Rough and final grading of swales, ditches, and detention/retention facilities

Testing of construction materials by private testing company may be called for on any of the above

phases as required by the City Utilities Engineering Department or as requested by CITY.

7. On-site verification of all required testing and as-built survey information including review of all
record drawing plans by design engineer.

8. Verification of invert elevations at each manhole during construction of sanitary and storm scwer
main trunk lines to ensure design elevations (and associated design capacity) is being

maintained.

Poaw

Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and
adopted by the Board of Public Works.

Verify that required testing has been accomplished and results of the testing are satisfactory

Notify the Developer / Contractor and CITY in writing of any substandard work

Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings and/or
Page 4 of 13
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specifications and report them with recommendations to CITY'S assigned Contract Manager.

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the original approved design prior to the work occurring. Representatives are not empowered
to make changes to projects; all changes must be approved by CITY staff.

On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions,
interaction with the public or property owners/renters, safety observations, general observations, and
specific observations with regard to test procedures and results of testing — to be loaded into PMIS
daily.

Provide a short weekly summary/status report of any major contractor's activities, issues, as well as
work planned for the following week (during the active construction petiods only)- to be loaded into
PMIS every week

Provide meeting minutes of all construction related meetings .

Assist City CM with management of contractor’s request for information (RFI's) on clarification and
interpretations, field orders, change orders and work change directives.

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective work
notices, performing final inspection and developing final punch lists

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts are
completed so that project can be accepted by CU and the Board of Public Works and final payment be

made to Contractor.
Provide timely invoices to CITY.

Deliver the final project records to the Construction Manager within ten (10) calendar days after
satisfactory completion of the project.

C. LIST OF KEY PERSONEL

FIRM’S key personnel to provide services under this agreement are as listed in Attachment #1.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability. Upon assignment of a projectto a FIRM and the FIRM'S

proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
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maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project

by project basis.

SCHEDULE
Services under this contract arc to be completed from date of NTP until December 31,2014,
1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.
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PART 1
CITY'S RESPONSIBILITIES

CITY, at its cxpense, shall provide the following in a timely manner so as not to delay the Services.

A. INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at lcast 14 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpret and definc CITY’S policics and make decisions with respect to the services.

Contract Managers: Michacl Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen
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PART 111

COMPENSATION, BILLING, PAYMENT AND SCHEDULE.

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work
performed by FIRM’S Inspector on this Agreement at the hourly rate listed below.

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when
computing monics owed on payment claims as outlined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel time between project A and B shall be
charged to project B. Return travel time from project B to project A shall be charged to project A.

3. For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement

therefore.

PRIVATE/DEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

1. FIRM shall be compensated at a ratc of fifty dollars ($50.00) per hour per Inspector per
DEVELOPER/CONTRACTOR'’S crew for the inspection services performed under this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the
employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience.

* [Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

CAPITAL PROJECTS

City Capital projects are inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection
systems and water distribution systems is required. Experience with trenchless construction
methods/technologies is also expected (CIPP lining, HDD, etc.) for certain projects.

FIRM shall be compensated at a rate of fiftv-five dollars ($55.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment# 1 that have a minimum of five years of experience.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction confercnce, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

1.

Page 8 0f 13



2.

FIRM shall be compensated at a rate of sixty-five dollars ($65.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agrcement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employces of the FIRM listed in
Attachment #1 that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities. Staff with expericnce in
electrical/mechanical disciplines will be required on facility projects.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

TAP INSPECTIONS

1. FIRM shall be compensated at a rate of fifty dollars ($50.00) per tap for tap inspections performed at

the CITY"S request after the 2:00 PM call in time deadline. CITY’S request will come through the NEW
WATER & SEWER DEPARTMENT.

BILLING AND PAYMENT

METHOD OF PAYMENT

FIRM shall submit a propetly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within
forty five (45) days after receipt of such properly itemized claim forms, unless claim is objected to in
writing, in which case claim shall be paid within 15 days of resolution of any dispute.
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PART IV
STANDARD TERMS AND CONDITIONS

STANDARD OF CARE. Scrvices shall be performed in accordance with the standard of professional
practice ordinarily cxercised by the applicable profession at the time and within the locality where the
Services are performed.

CHANGE OF SCOPE. The scope of Services sct forth in this Agreement is based on facts known at
the time of execution of this Agreement, including, if applicable, information supplied by City. For
some projects involving conceptual or process development services, scope may not be fully definable
during initial phases. As the Project progresses, facts discovered may indicate that scope must be
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt.

SAFETY. Ingineer shall establish and maintains corporate programs and procedures for the safety of its
employees. Unless specifically included as a service to be provided under this Agreement, FIRM
specifically disclaims any authority or responsibility for general job site safety and safety of persons

other than FIRM employees.

DELAYS. Ifevents beyond the control of CITY or FIRM, including, but not limited to, fire, flood,
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regulation of
any government agency, result in delay to any schedule established in this Agreement, such schedule
shall be amended to the extent necessary to compensate for such delay.

TERMINATION/SUSPENSION. Either party may terminatc this Agreement upon 30 days written
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto,

rendered prior to termination.

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs preparcd by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive
bidding or market conditions, FIRM cannot guarantee the accuracy of such opinions as compared to

coniract bids or actual costs to CITY.

RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S
contractors, but FIRM shall have no authority to dircct or supervise the means, methods, techniques,
sequences or procedures of construction selected by CITY'S contractors, without specific written

provision to do so in this agreement.

INSURANCE. FIRM shall maintain in full force and effect during the performance of the Services the
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached
hereto, the requirements of the High Risk Insurancc Attachment shall be substituted in lieu of the

following requirements;

a) Worker's Compensation per statutory requirements

b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of
the projects cxceeds $10,000,000 then this shall be $5,000,000 aggregate).

¢) Automobile Liability $1,000,000 per occurrence

d) Products Liability $1,000,000 per occurrence

¢) Completed Operations Liability $1,000,000 minimum per occurrence
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All
Certificates of Insurance should be sent to the following address:

City of Fort Wayne Board of Public Works

200 East Berry Street, Suite 240

Fort Wayne, IN 46802

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY
from and against loss, liability, and damages sustained by CITY, its agents, employees, and representatives
by reason of injury or (including reasonable litigation costs) death to persons or damage
to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the
standard of care described in Paragraph 1 above of FIRM, its agents or employees.

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmless FIRM, its
agents, employees, and representatives from and against loss, liability, and damages (including
reasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to
tangible property, or other losses alleged to be caused by persons directly within the control of CITY
when the loss, injury, or damage attributable to CITY'S willful misconduct.

I1. LIMITATIONS OF LIABILITY. CITY agtees that, to the fullest extent permitted by law, FIRM'S
total liability to CITY for any and all injurics, claims, losses, expenses or damages whatsoever arising
out of or in any way related to the Project or this Agreement from any causes including, but not limited
to, FIRM'S negligence, errors, omissions, strict liability, or breach of contract shall not exceed the total
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than
that provided above, CITY and FIRM shall include in Part IIT of this Agreement the amount of such limit
and the additional compcensation, if any, to be paid to FIRM for assumption of such additional risk.

12, ACCESS. CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to
provide the Services.

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including
clectronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepared, or alteration of such documents or deliverables
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others

acting through CITY.

14. AMENDMENT. This Agreement, upon execution by both parties hereto, can be amended only by a
written instrument signed by both parties.

15. ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the parties
hereto or (b) resulting from operation of law, the rights and obligations of this Agrecment cannot be
assigned by either party without written permission of the other party. This Agrcement shall be binding

upon and inure to the benefit of any permitted assigns.

16. STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for
claims for indemnification, the time period for bringing claims under this Agreement shall expire one

year after Project completion.
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17. PREVAILING PARTY LITIGATION COSTS. In thc event any actions are brought to enforce this
Agreement, the prevailing party shall be entitled to seek its litigation costs from the other party.

18, NO WAIVER. No waiver by either party of any default by the other party in the performance of any
particular section of this Agreement shall invalidate any other section of this Agreement or operate as a
waiver of any future default, whether like or different in character.

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of
the parties hereunder, is intended to benefit, nor shall inure to the benefit of, any third party, including
CITY’S contractors, if any.

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be
separate and severable, and the invalidity or unenforceability of any of them shall notify affect or impair
the validity or enforceability of the remainder.

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing.

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

22. CONSENT DECREE NOTIFICATION. FIRM shall perform, or cause others to perform, all work
undertaken in connection with this Agreement in a good and workmen-like manner and in conformance
with the terms of the City of Fort Wayne Consent Decree entered in the U.S. District Court on April 1,
2008 by the United States and State of Indiana. FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewcd at:
htpp://www.cityoffortwayne.org/index.php/content/view/1494/1566/

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to
preserve all non-identical copies of all documents, records and other information (whether in physical or
electronic form) within FIRM's possession or control and which relate, in any manner, to the performance
of the work undertaken in connection with this Agreement for a period of 1 year after the completion
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such
documents, records and other information at no cost to the City. The copies shall be provided to the City
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the
FIRM. No part of any file shall be encrypted or protected from copying. Such copies shall be
accompanied by a verified written statement from the FIRM attesting that it has provided the City with
complete copics of all documents, records and other information which relates to the work contemplated

by the Agreement,
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PROFESSIONAL SERVICES AGREEMENT

Attachment #1

LIST OF KEY PERSONEL

LIST OF PERSONEL ELIGIBLE FOR IDGHER $50.00 PAY RATE FOR DEVELOPER
PROJECTS PER PART IlI, SECTION A, PRIVATE/DEVELOPER PROJECTS, PARAGRAPH 1:

\ l:
Personne THOMAS J. BAKKR

JACK PORUK

LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS
PER PART IIl, SECTION A, CAPITAL PROJECTS, PARAGRAPII 1:

Personnel:

LIST OF PERSONEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS
PER PART I, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personnel:
THOMAS J. BAKER

JACK POBUK
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PROFESSIONAL SERVICES AGREEMENT

City Utilitics- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
by and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 240

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

GAI Consultants
1502 Magnavox Way
Fort Wayne, IN 46804

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part 11]- Compensation ("Compensation"). FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to

proceed from CITY. CITY and FIRM agree that these signature pages, together with Parts 1- IV and
attachments referred to therein, constitute the entire Agreement ("Agrecment") between them relating to this

Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS
/

BY:
Robert P. Kennedy, Chair

BY: % //é/'@

Kumar Menon, Member

BY:
Mike Avila, Member

ATTEST:

. 7
BY: ¢ ettt (Pruooeld
Victoria Edwards, Clerk

APPROVED FFOR FIRM: GAI Consultants

o %2;@;,%

ervreoname Mark B Desse
TITLE: / )éﬁ)é Lo, %‘re ,?Veéiclen‘)*

DATE: 22— 20~ 2013
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PART 1
FIRMS RESPONSIBILITIFS

A. GENERAL RESPONSIBILITIES

FIRM Shall;

1. Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertisc and further certify and warrant that it has the capacity and

authority to enter into this Agreement.

2. Perform Resident Project Representative (RPR) and inspection services during the construction of
sanitary sewers, water mains, and stormwater sewer facilities in assigned projects to determine
whether said infrastructure is constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Utilities Devclopment Services or Engineering Department and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm

section included herein.

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater permit /
plans and conduct on-site observations as a basis for determining that the project is proceeding in

substantial conformance with approved permit / plan requitements,

4. Keep appropriate records, as instructed by CITY and submit all records to CITY’S (City Utilities
Engineering Department) as set forth in Services by Firm scction.

B. SERVICES BY FIRM:
Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

2. FIRM shall provide one (1) Inspector, clerical, and sccretarial personnel as required for a period of time
necessary to complete the construction project and prepare a final construction report.

a. The qualifications and experiences of personnel provided by FIRM are subject to approval by
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Contract Manager on all
matters concerning contract compliance and administration.

¢. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.

3. FIRM shall also do the following:

a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Engineering.
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b. Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the projcct and observe the construction for compliance with
respect to all provisions therein,

¢. Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the Inspector.

d. Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sure schedule is being held and updated monthly with pay application.

e. Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project.

f.  Provide observation of construction activities performed by the Contractor to ensure work
complies with the contract documents and related project permits.
1. Daily logs —to be loaded into PMIS for both Developer and Capital projccts each day of active

construction
2. Photos for construction progress (minimum of 3 per day of active consiruction) as well as for any
potential claim situations-to be loaded into PMIS at minimum of every week
Record on project drawings all field changes and daily production information
4. Keep quantity records and accurate materials stored on site records for submittal to Contract
Manager for progress payment reviews
Keep detailed records on time and materials for work authorized as reimbursable
6. Verify that all applicable permits required for the successful completion of the project have been
obtained and are being complied with. Copies of permits should be loaded into PMIS

w

gl

g Inspect, at a minimum, the following:
1. Bedding and backfill of stormwater and sanitary sewers and related structures
2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valvcs, blow-offs,
services and related appurtenances,
Installation of manholes, lift stations and/or force mains
Subgrade for horizontal and vertical alignment and compaction
Rough and final grading of swales, ditches, and detention/retention facilities
Testing of construction materials by private testing company may be called for on any of the above
phases as required by the City Utilities Engineering Department or as requested by CITY.
7. Onssite verification of all required testing and as-built survey information including review of all
record drawing plans by design engineer,
8. Verification of invert elevations at each manhole during construction of sanitary and storm sewer
main trunk lincs to ensure design elevations (and associated design capacity) is being

maintained.

AW

h.  Furnish all equipment neccssary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent standards
and specifications of the Division of Utilitics, City Utilities Enginecring Department as approved and

adopted by the Board of Public Works.

i Verify that required testing has been accomplished and results of the testing are satisfactory

J. Notily the Developer / Contractor and CITY in writing of any substandard work

k. Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings and/or
Page 4 0f 13



n.

u.

specifications and report them with recommendations to CITY'S assigned Contract Manager.

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the original approved design prior to the work occurring. Representatives are not empowered
to make changes to projects; all changes must be approved by CITY staff,

. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),

weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions,
interaction with the public or property owners/renters, safety observations, general observations, and
specific observations with regard to test procedurcs and results of testing — to be loaded into PMIS
daily.

Provide a short weekly summary/status report of any major contractor's activities, issues, as well as
work planned for the following week (during the active construction periods only)- to be loaded into
PMIS every weck

Provide meeting minutes of all construction related meetings .

Assist City CM with management of contractor's request for information (RFI's) on clarification and
interpretations, field orders, change orders and work change directives.

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective work
notices, performing final inspection and developing final punch lists

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts are
completed so that project can be accepted by CU and the Board of Public Works and final payment be

made to Contractor.,
Provide timely invoices to CITY.

Deliver the final project records to the Construction Manager within ten (10) calendar days after
satisfactory completion of the project.

C. LIST OF KEY PERSONEL

FIRM’S key personnel to provide services under this agreement are as listed in Attachment #1.

FIRM’S key personal will be assigned on a projcct basis and as mutuvally agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability. Upon assignment of a projectto a FIRM and the FIRM'S
proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
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maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above) for substitution on projects, These exceptions will need to be pre-approved on project
by project basis,

SCHEDULE
Services under this contract are to be completed from date of NTP until December 31,2014,
1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.
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PARTI]
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A. INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgctary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Represcntative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designatc representative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services.

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wi gfield, Andrea
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen

Page 70f 13



PART 111

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work
performed by FIRM’S Inspector on this Agreement at the hourly rate listed below.

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when
computing monies owed on payment claims as outlined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel timc between project A and B shall be
charged to project B. Return travel time from project B to project A shall be charged to project A.

3. Tor those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement

therefore.

PRIVATE/DEVELOPER PROJECTS

four hours per day during construction

City Private Developer projects are inspected approximately
uction of sanitary/stormwater collection

activities. Staff with relevant inspection experience in constr
systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fiftv dollars ($50.00) per hour per Inspector per
DEVELOPER/CONTRACTOR’S crew for the inspection services performed under this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the

employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience.

If requested by CITY, CITY shall compensatc FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

CAPITAL PROJECTS

City Capital projects are inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection
systems and water distribution systems is required. Expericnce with trenchless construction
methods/technologies is also expected (CIPP lining, HDD, etc.) for certain projects.

1. FIRM shall be compensated at a rate of fifty-five dollars (§55.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment# 1 that have a minimum of five years of experience.

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time

spent attending the preconstruction conference, making visual on-site inspections after

construction is complete, and evaluating the design or the construction as may be required.
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2. FIRM shall be compensated at a rate of sixty-five dollars (365,00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This ratc will be paid for the employees of the FIRM listed in
Attachment #1 that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities. Staff with experience in
electrical/mechanical disciplines will be required on facility projects.

* Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction confercnce, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

TAP INSPECTIONS

1. FIRM shall be compensated at a rate of fifty dollars ($50.00) per tap for tap inspections performed at
the CITY’S request after the 2:00 PM call in time deadlinc. CITY"S request will come through the NEW
WATER & SEWER DEPARTMENT.

B. BILLING AND PAYMENT
METHOD OF PAYMENT

FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within
forty five (45) days after receipt of such propetly itemized claim forms, unless claim is objected to in
writing, in which case claim shall be paid within 15 days of resolution of any dispute.
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PART 1V

STANDARD TERMS AND CONDITIONS

1. STANDARD OF CARE. Services shall be performed in accordance with the standard of professional

practice ordinarily exerciscd by the applicable profession at the time and within the locality where the
Services are performed.

CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at
the time of execution of this Agreement, including, if applicable, information supplied by City. For
some projects involving conceptual or process development services, scope may not be fully definable
during initial phases. As the Project progresses, facts discovered may indicate that scope must be
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt.

SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its
employecs. Unless specifically included as a service 1o be provided under this Agreement, FIRM
specifically disclaims any authority or responsibility for general job site safety and safety of persons

other than FIRM employecs.

DELAYS. Ifevents beyond the control of CITY or FIRM, including, but not limited to, fire, flood,
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regulation of
any government agency, result in delay to any schedule established in this Agreement, such schedule

shall be amended to the extent necessary to compensate for such delay.

TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto,

rendered prior to termination.

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive
bidding or market conditions, FIRM cannot guarantee the accuracy of such opinions as compared to

contract bids or actual costs to CITY.

RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S

contractors, but FIRM shall have no authority to direct or supervise the means, methods, techniques, .
sequences or procedures of construction selected by CITY'S contractors, without specific written '

provision to do so in this agreement.

INSURANCE. FIRM shall maintain in full force and effect during the performance of the Services the
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in lieu of the

following requirements;

a) Worker's Compensation per statutory requirements

b) Gencral Liability $1,000,000 minimum per occurtence/ $1,000,000 aggregate (if the value of
the projects excecds $10,000,000 then this shall be $5,000,000 aggregatc).

¢) Automobile Liability $1,000,000 per occurrence
d) Products Liability $1,000,000 per occurrence
¢) Completed Operations Liability $1,000,000 minimum per occurrence
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All
Certificates of Insurance should be sent to the following address:

City of Fort Wayne Board of Public Works

200 East Berry Street, Suite 240

Fort Wayne, IN 46802

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY
from and against loss, liability, and damages sustained by CITY, its agents, employees, and representatives
by reason of injury or (including reasonable litigation costs) death to persons or damage
to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the
standard of care described in Paragraph 1 above of FIRM, its agents or employees.

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmless FIRM, its
agents, employees, and representatives from and against loss, liability, and damages (including
reasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to
tangible property, or other losses alleged to be caused by persons directly within the control of CITY
when the loss, injury, or damage attributable to CITY'S willful misconduct,

1. LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S
total liability to CITY for any and all injuries, claims, losses, expenscs or damages whatsoever arising
out of or in any way related to the Project or this Agreement from any causes including, but not limited
to, FIRM'S negligence, errors, omissions, strict liability, or breach of contract shall not exceed the total
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than
that provided above, CITY and FIRM shall include in Part 111 of this Agreement the amount of such limit
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk.

12. ACCESS. CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to
provide the Services.

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including
electronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepared, or alteration of such documents or deliverables
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the |
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and '
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others

acting through CITY.

14. AMENDMENT. This Agreement, upon execution by both parties hereto, can be amended only by a
written instrument signed by both parties,

or are controlled by, the parties
of this Agreement cannot be
This Agreement shall be binding

15. ASSIGNMENT. Except for assignments (a) to entities which control,
hereto or (b) resulting from operation of law, the rights and obligations
assigned by cither party without written permission of the other party.
upon and inure to the benefit of any permiited assigns.

16. STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for
claims for indemnification, the time period for bringing claims under this Agreement shall expire one

year after Project completion.
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17. PREVAILING PARTY LITIGATION COSTS. In the event any actions are brought to enforce this
Agreement, the prevailing party shall be entitled 1o seek its litigation costs from the other party.

18. NO WAIVER. No waiver by either party of any default by the other party in the performance of any
particular scction of this Agrecment shall invalidate any other section of this Agreement or operate as a
waiver of any future default, whether like or different in character.

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of
the parties hereunder, is intended to benefit, nor shall inure to the benefit of, any third party, including
CITY’S contractors, if any.

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be
separate and severable, and the invalidity or unenforceability of any of them shall notify affect or impair
the validity or enforceability of the remainder.

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing.

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

22. CONSENT DECREE NOTIFICATION. FIRM shall perform, or cause others to perform, all work
undertaken in connection with this Agreement in a good and workmen-like manner and in conformance
with the terms of the City of Fort Wayne Conscnt Decree entered in the U.S, District Court on April 1,
2008 by the United States and State of Indiana. FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewed at:
htpp ://www.cityoffoﬂwayne.org/index.php/content/view/ 1494/1566/

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to
preserve all non-identical copies of all documents, records and other information (whether in physical or
electronic form) within FIRM's possession or contro] and which relate, in any manner, to the performance
of the work undertaken in connection with this Agreement for a period of 1 year afier the completion
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at
any carlier time if requested by the City, FIRM shall provide the City with complete copies of such
docunents, records and other information at no cost to the City. The copies shall be provided to the City
on CD or DVD media, and individual files shall be in Adobe PDF format., The individual files shall be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the
FIRM. No part of any file shall be encrypted or protected from copying. Such copies shall be
accompanied by a verified written statement from the FIRM altesting that it has provided the City with
complete copies of all documents, records and other information which relates to the work contemplated

by the Agreement.
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PROFESSIONALI SERVICES AGREEMENT

Attachment #1

LIST OF KEY PERSONNEL

LIST OF PERSONNEL ELIGIBLE FOR HIGHER $50.00 PAY RATE FOR DEVELOPER PROJECTS
PER PART 1II, SECTION A, PRIVATE/DEVELOPER PROJECTS, PARAGRAPH 1:

Personnel:

LIST OF PERSONNEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS PER
PART 111, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1:

Personnel:

Scott Randle
Bud McQuade
Pam Risner
Mike Murray
Gary Neumann
Mike Miller

LIST OF PERSONNEL ELIGIBI.E FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS PER
PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personnel:

Gary Randle
Matthew Bobay
Matthew Knepper
Jason Price
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
by and through its

Board of Public Works
City of Fort Wayne
200 East Berry Strect
Suite 240

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM");

Butler, Fairman and Seufert, Inc.
6401 Constitution Drive
Fort Wayne, IN 46804

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part III- Compensation ("Compensation"). FIRM
shall be authorized 1o commence the Services upon cxecution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agree {hat these signature pages, together with Parts I- IV and
attachments referred to therein, constitute the entire Agrecement ("Agreement") between them relating to this

Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY: -
Robert P. Kennedy, Chair

BY: 1 4%/@6

Kumar Menon, Member

4
/
/

BY:
Mike Avila, Member

ATTEST:
BY: Aelost) Bdwaras

Victoria Edwards, Clerk

APPROVED FOR FIRM: Butler, Fairman and Seufert, Inc,

v e )0
<
PRINTED NAME éAM’ L. /%HL

; Y
TITLE: L’x&cw SIVE V/Ct RESIDEN T

DATE: 2-/8-40)3
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PART I
FIRMS RESPONSIBIIITIES

A. GENERAL RESPONSIBILITIES

FIRM Shall:

1. Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertisc and further certify and warrant that it has the capacity and

authority to enter into this Agreement.

2. Perform Resident Project Representative (RPR) and inspection services during the construction of
sanitary sewers, water mains, and stormwater sewer facilities in assigned projects to determine
whether said infrastructure is constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Utilities Development Services or Engineering Department and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm

section included herein.

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater permit /
plans and conduct on-site observations as a basis for determining that the project is proceeding in
substantial conformance with approved permit / plan requirements.

4. Keep appropriate records, as instructed by CITY and submit all records to CITY’S (City Utilities
Engineering Department) as set forth in Services by Firm section.

B. SERVICES BY FIRM:
Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

2. FIRM shall provide onc (1) Inspector, clerical, and secretarial personnel as required for a period of time
necessary to complete the construction project and prepare a final construction report.

a.  The qualifications and experiences of personnel provided by FIRM are subject to approval by
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY"S assigned Contract Manager on all
matters concerning contract compliance and administration,

¢. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.

3. FIRM shall also do the following:

4. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Engineering.

Page 3 0f13



b.

L

k.

Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's ficld superintendent or such other person in authority as designated by the
Developer / Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the construction for compliance with
respect to all provisions therein.

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the Inspector.

Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sure schedule is being held and updated monthly with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project.

Provide observation of construction activities performed by the Contractor to ensure work

complies with the contract documents and related project permits.

1. Daily logs —to be loaded into PMIS for both Developer and Capital projects each day of active
construction

2. Photos for construction progress (minimum of 3 per day of active construction) as well as for any

potential claim situations-to be loaded into PMIS at minimum of every week

Record on project drawings all field changes and daily production information

4. Keep quantity records and accurate materials stored on site records for submittal to Contract
Manager for progress payment reviews

5. Keep detailed records on time and materials for work authorized as reimbursablc

6. Verify that all applicable permils required for the successful completion of the project have been
obtained and are being complied with. Copies of permits should be loaded into PMIS

W

Inspect, at a minimum, the following:

1. Bedding and backfill of stormwater and sanitary scwers and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs,

services and related appurtenances.

Installation of manholes, lift stations and/or force mains

Subgrade for horizontal and vertical alignment and compaction

Rough and final grading of swales, ditches, and detention/retention facilities

Testing of construction materials by private testing company may be called for on any of the above

phases as required by the City Utilities Engineering Department or as requested by CITY.

7. On-site verification of all required testing and as-built survey information including review of all
record drawing plans by design engingeer,

8. Verification of invert elevations at each manhole during construction of sanitary and storm scwer
main trunk lines to ensure design elcvations (and associated design capacity) is being
maintained.

SuvAwWw

Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and
adopted by the Board of Public Works,

Verify that required testing has been accomplished and results of the testing are satisfactory

Notify the Developer / Contractor and CITY in writing of any substandard work

Consider and cvaluate the Developer / Contractor's suggestions for modifications in drawings and/or
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specifications and report them with recommendations to CITY'S assigned Contract Manager.

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the original approved design prior to the work occurring. Representatives are not empowered
to make changes to projects; all changes must be approved by CITY staff.

On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions,
interaction with the public or property owners/renters, safety observations, general observations, and
specific observations with regard to test procedures and results of testing — to be loaded into PMIS
daily.

Provide a short weekly summary/status report of any major contractor's activitics, issues, as well as
work planned for the following week (during the active construction periods only)- to be loaded into
PMIS every week

Provide mecting minutes of all construction related meetings .

Assist City CM with management of contractor's request for information (RFTI's) on clarification and
interpretations, field orders, change orders and work change directives.

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective work
notices, performing final inspection and developing final punch lists

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts are
completed so that project can be accepted by CU and the Board of Public Works and final payment be
made to Contractor.

Provide timely invoices to CITY.

Deliver the final project records to the Construction Manager within ten (10) calendar days after
satisfactory completion of the project.

C. LIST OF KEY PERSONEL

FIRM’S key personnel to provide services under this agreement arc as listed in Attachment #1.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S

proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a

Page Sof13



maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project
by project basis,

SCHEDULE
Services under this contract are to be completed from date of NTP until December 31,2014,

1. FIRM shall commence its services on assigned PROJECT upon notification by CIT'Y.

2. TIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.
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PARTII
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A. INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agrecment/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services.

Contract Managers: Michacl Kiester, Ron Sheppard, Dan Smith, Ray Wi gfield, Andrea
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen
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PART III

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1.

For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work
performed by FIRM’S Inspector on this Agreement at the hourly rate listed below.

FIRM shall not include time spent commuting from office or home to and/or from a project site when
computing monies owed on payment claims as outlined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel time between project A and B shall be
charged to project B. Return travel time from project B to project A shall be charged to project A.

For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
each such invoice shall be subject {o approval as reasonable by CITY prior to any reimbursement

therefore,

PRIVATE/DEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

L.

FIRM shall be compensated at a rate of fifty dollars ($50.00) per hour per Inspector per
DEVELOPER/CONTRACTOR’S crew for the inspection services performed under this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the
employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience,

= [Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time

spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

CAPITAL PROJECTS

City Capital projects are inspected approximately four to cight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection
systems and water distribution systems is required. Experience with trenchless construction
methods/technologies is also expected (CIPP lining, HDD, etc.) for certain projects.

1.

FIRM shall be compensated at a rate of fifty-five dollars ($55,00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment# 1 that have a minimum of five years of expericnce.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified houtly rate for time
spent attending the preconstruction confercnce, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.
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2. FIRM shall be compensated at a rate of sixty-five dollars ($65.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment #1 that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilitics. Staff with experience in
electrical/mechanical disciplines will be required on facility projects.

= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-sitc inspections after
construction is complete, and evaluating the design or the construction as may be required.

TAP INSPECTIONS

1. FIRM shall be compensated at a ratc of fifty dollars (350.00) per tap for tap inspections performed at
the CITY’S request after the 2:00 PM call in time deadline, CITY’S request will come through the NEW
WATER & SEWER DEPARTMENT.

B. BILLING AND PAYMENT
METHOD OF PAYMENT
FIRM shall submit a propetly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within

forty five (45) days after receipt of such properly itemized claim forms, unless claim is objected to in
writing, in which easc claim shall be paid within 15 days of resolution of any dispute.
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PART 1V
STANDARD TERMS AND CONDITIONS

STANDARD OF CARE. Services shall be performed in accordance with the standard of professional
practice ordinarily exercised by the applicable profession at the time and within the locality where the

Scrvices are performed.

CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at
the time of execution of this Agreement, including, if applicable, information supplied by City. For
somc projects involving conceptual or process development services, scope may not be fully definable
during initial phases. As the Project progresses, facts discovered may indicate that scope must be
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt.

SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its
employees. Unless specifically included as a service to be provided under this Agreement, FIRM
specifically disclaims any authority or responsibility for general job site safety and safety of persons

other than FIRM employees.

DELAYS. Ifevents beyond the control of CITY or FIRM, including, but not limited to, fire, flood,
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regulation of
any government agency, result in delay to any schedule established in this Agreement, such schedule
shall be amended to the extent necessary to compensate for such delay.

TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto,

rendered prior to termination.

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive
bidding or market conditions, FIRM cannot guarantee the accuracy of such opinions as compared to

contract bids or actual costs to CITY.

RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S
contractors, but FIRM shall have no authority to direct or supervise the mcans, methods, techniques,
sequences or procedures of construction sclected by CITY'S contractors, without specific written

provision to do so in this agreement.

INSURANCE. FIRM shall maintain in full force and cffect during the performance of the Services the
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in lieu of the
following requirements;

a) Worker's Compensation per statutory requirements
b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggrepate (if the value of

the projects excecds $10,000,000 then this shall be $5,000,000 aggregate).
¢) Automobile Liability $1,000,000 per occurrence

d) Products Liability $1,000,000 per occurrence

¢) Completed Operations Liability $1,000,000 minimum per occurrence
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiarics as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All
Certificates of Insurance should be sent to the following address:

City of Fort Wayne Board of Public Works

200 Cast Berry Street, Suite 240

Fort Wayne, IN 46802

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY
from and against loss, liability, and damages sustained by CITY, its agents, cmployees, and representatives
by rcason of injury or (including reasonable litigation costs) death to persons or damage

to tangible property to the extent caused directly by the willful misconduct or failure to adherc to the
standard of care described in Paragraph 1above of FIRM, its agents or employecs.

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmless FIRM, its
agents, employees, and representatives from and against loss, liability, and damages (including
rcasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to
tangible property, or other losses alleged to be caused by persons directly within the control of CITY
when the loss, injury, or damage attributable to CITY'S willful misconduct,

1. LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest cxtent permitted by law, FIRM'S
total liability to CITY for any and all injuries, claims, losses, expenses or damages whatsoever arising
out of or in any way related to the Project or this Agrcement from any causes including, but not limited
to, FIRM'S ncgligence, errors, omissions, strict liability, or breach of contract shall not exceed the total
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than
that provided above, CITY and FIRM shall include in Part III of this Agreement the amount of such limit
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk.

12

ACCESS. CITY shall provide FIRM reasonably safe access to any premiscs as necessary for FIRM to
provide the Services.

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including
electronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepared, or alteration of such documents or deliverables
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others

acting through CITY.

14. AMENDMENT. This Agreement, upon execution by both parties hercto, can be amended only by a
written instrument signed by both parties.

15. ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the parties
hereto or (b) resulting from operation of law, the rights and obligations of this Agreement cannot be
assigned by either party without written permission of the other party. This Agreement shall be binding

upon and inure to the benefit of any permitted assigns.

16. STATUTES OF LIMITATION. To the fullest extent permitted by law, partics agree that, except for
claims for indemnification, the time period for bringing claims under this Agreement shall expire one

year after Project completion.
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17. PREVAILING PARTY LITIGATION COSTS. In the cvent any actions are brought to enforce this
Agrecment, the prevailing party shall be entitled 1o seek its litigation costs from the other party.

18. NO WAIVER. No waiver by either party of any default by the other party in the performance of any
particular section of this Agreement shall invalidate any other section of this Agreement or operate as a
waiver of any future default, whether like or different in character.

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of
the parties hereunder, is intended to benefit, nor shall inure to the benefit of, any third party, including
CITY’S contractors, if any.

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be
separate and severable, and the invalidity or unenforceability of any of them shall notify affect or impair
the validity or enforceability of the remainder.

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing.

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

22, CONSENT DECREE NOTIFICATION, FIRM shall perform, or cause others to perform, all work
undertaken in connection with this Agreement in a good and workmen-like manner and in conformance
with the terms of the City of Fort Wayne Consent Decree entered in the U.S. District Court on April 1,
2008 by the United States and State of Indiana. FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewed at:
htpp://www.cityoffortwaync.org/index.php/content/view/1494/1566/

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to
preserve all non-identical copies of all documents, records and other information (whether in physical or
electronic form) within FIRM's possession or conirol and which relate, in any manner, to the performance
of the work undertaken in connection with this Agreement for a period of 1 year after the completion
contemplated by the Agreement (the "Retention Pcriod"). Prior to the end of the Retention Period, or at
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such
documents, records and other information at no cost to the City. The copies shall be provided to the City
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be
contained in a ZIP formatted file, and the filcname of the ZIP shall include the name of the project and the
FIRM. No part of any file shall be encrypted or protected from copying. Such copies shall be
accompanied by a verified written statement from the FIRM attesting that it has provided the City with
complete copies of all documents, records and other information which relates to the work contemplated

by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT
Attachment #1

LIST OF PERSONEL ELIGIBLE FOR $50.00 PAY RATE FOR DEVELOPER PROJECTS PER
PART III, SECTION A, PRIVATE/.DEVELOPER PROJECTS, PARAGRAPH 1:

Personnel: Please Insert Inspector Names Here
Mark Chapin

Ryan Armin

Brian Swenson

LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1;

Personnel: Plcasce Insert Names Eligible for Higher Rate Here
Andrew Harris

Cory Staley

Bret Dirbas

John Wiedman

Matt Dorsch

Ben Hosinski

Henry Stultz

LIST OF PERSONEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personncl: Pleasc Insert Names Eligible for [Tigher Rate Here
Bret Campbell

Chad Whitesel

Curt Sowers

Subconsultant Etica
Secan Mettert
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
by and through its

Board of Public Works
City of Fort Wayne
200 Cast Berry Street
Suite 240

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

DLZ Indiana, LL.C
111 W, Columbia St. Ste 100
Fort Wayne, IN 46802

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation sct forth in Part ITl- Compensation ("Compensation"). FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agree that these signature pages, together with Parts I- IV and
attachments referred to therein, constitute the entire Agreement ("Agreement") between them relating to this

Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

RC:ert P. Kennedy, Chair ‘?j

v A /é&

Kumar Menon, Member

BY:
Mike Avila, Member

ATTEST:
BY: ¥ felohun) (‘ salLoardd

Victoria Edwards, Clerk

APPROVED FOR FIRM: DLZ Indiana, L1.C

BY:

N -
PRINTED NAME %IML 9/ /@’%A?o/
'y
TITLE: %’ /? EXIDELLT

DATE: Z -27-/3
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PART |
FIRMS RESPONSIBILITIES

A. GENERAL RESPONSIBILITIES

FIRM Shall:

1. Cettify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and

authority to enter into this Agreement.

2. Perform Resident Project Representative (RPR) and inspection services during the construction of
sanitary sewers, water mains, and stormwater sewer facilities in assigned projects to determine
whether said infrastructure is constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Utilities Development Services or Engineering Department and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm

section included herein.

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater permit /
plans and conduct on-site observations as a basis for determining that the project is proceeding in

substantial conformance with approved permit / plan requirements.

4. Keep appropriatc rccords, as instructed by CITY and submit all records to CITY’S (City Utilities
Engineering Department) as set forth in Services by Firm section.

B. SERVICES BY FIRM:
Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

2. FIRM shall provide one (1) Inspector, clerical, and secrctarial personnel as required for a period of time
necessary to complete the consiruction project and prepare a final construction report.

The qualifications and experiences of personnel provided by FIRM are subject to approval by

a.
CITY. No personnel shall be assigned to the projcct until such approval is obtained.

b. The Inspector shall take directions from and report to CIT'Y’S assigned Contract Manager on all
matters concerning contract compliance and administration,

¢. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.

3. FIRM shall also do the following:

FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Enginecring,.

a.
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Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the construction for compliance with
respect to all provisions therein.

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is proceeding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the Inspector.

Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sure schedule is being held and updated monthly with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project.

Provide observation of construction activities performed by the Contractor to ensure work

complies with the contract documents and related project permits.

1. Daily logs —to be loaded into PMIS for both Developer and Capital projects each day of active
construction

2. Photos for construction progress (minimum of 3 per day of active construction) as well as for any
potential claim situations-to be loaded into PMIS at minimum of every week

3. Record on project drawings all field changes and daily production information

4. Keep quantity records and accurate materials stored on site records for submittal to Contract

Manager for progress payment reviews

Keep detailed records on time and materials for work authorized as reimbursable

6. Verify that all applicable permits required for the successful completion of the project have been
obtained and are being complied with. Copies of permits should be loaded into PMIS

©»

Inspect, at a minimum, the following:

1. Bedding and backfill of stormwater and sanitary sewers and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs,

services and related appurtenances.

Installation of manholes, lift stations and/or force mains

Subgrade for horizontal and vertical alignment and compaction

Rough and final grading of swales, ditches, and detention/retention facilities

Testing of construction materials by private testing company may be called for on any of the above

phases as required by the City Utilitics Engincering Department or as requested by CITY.

7. On-site verification of all required testing and as-built survey information including review of all
record drawing plans by design engineer.

8. Verification of invert elevations at each manhole during construction of sanitary and storm sewer
main trunk lines to ensure design elevations (and associated design capacity) is being

maintained.

S AW

Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and
adopted by the Board of Public Works.

Verify that required testing has been accomplished and results of the testing are satisfactory

Notify the Developer / Contractor and CITY in writing of any substandard work

Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings and/or
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.

specifications and report them with recommendations to CITY'S assigned Contract Manager.

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the original approved design prior to the work occurring. Representatives are not cmpowered
to make changes to projects; all changes must be approved by CITY staff,

. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),

weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions,
interaction with the public or property owners/renters, safety observations, general observations, and
specific observations with regard to test procedures and results of testing — to be loaded into PMIS
daily.

Provide a short weekly summary/status report of any major contractor’s activities, issues, as well as
work planned for the following week (during the active construction periods only)- to be loaded into
PMIS every week

Provide meeting minutes of all construction related meetings .

Assist City CM with management of contractor's request for information (RFI's) on clarification and
interpretations, field orders, change orders and work change directives.

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective work
notices, performing final inspection and developing final punch lists

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts are
completed so that project can be accepted by CU and the Board of Public Works and final payment be
made to Contractor,

Provide timely invoices to CITY.

Deliver the final project records to the Construction Manager within ten (10) calendar days after
satisfactory completion of the project.

C. LIST OF KEY PERSONEL

FIRM’S key personnel to provide services under this agreement are as listed in Attachment #1.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agrecment. On all projects,
but specifically on Capital projects the City belicves that continuity of RPR services is important 1o
maintain quality and accountability. Upon assignment of a projectto a FIRM and the FIRM'S
proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion. To accommodatc the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
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maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project

by project basis.
D. SCHEDULE
Services under this contract are to be completed from date of NTP until December 31,2014,
1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.
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PART II
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A. INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering repott, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries,

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.,

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services.

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen
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PART III

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1. For those scrvices performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work
performed by FIRM’S Inspector on this Agrecment at the hourly rate listed below.

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when
computing monies owed on payment claims as outlined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel time between project A and B shall be
charged to project B. Return travel time from project B to project A shall be charged to project A.

3. For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement

therefore.

PRIVATE/DEVELOPER PROJECTS

City Privatc Developer projects are inspected approximalely four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fifty dollars ($50.00) per hour per Inspector per
DEVELOPER/CONTRACTOR’S crew for the inspection services performed under this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the
employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience.

= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

CAPITAL PROJECTS

City Capital projects are inspected approximately four to cight hours per day depending on phase of
construction. Staff with relevant inspection cxperience in construction of sanitary/stormwater collection
systems and water distribution systems is required. Experience with trenchless construction
methods/technologies is also cxpected (CIPP lining, HDD, etc.) for certain projects.

1. FIRM shall be compensated at a rate of fifty-five dollars ($55.00) per hour per Inspector per CAPTTAL
project for the inspection services performed under this Agrcement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employces of the FIRM listed in
Attachment# 1 that have a minimum of five years of experience.

If requested by CITY, CITY shall compensate FIRM at above specified hourly rate for time

spent attending the preconstruction conference, making visual on-site inspections after

construction is complete, and evaluating the design or the construction as may be required.
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2.

FIRM shall be compensated at a rate of sixtv-five dollars ($65.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment #1 that have a minimum of ten years of experience for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities. Staff with experience in
electrical/mechanical disciplines will be required on facility projects.
= Ifrequested by CITY, CITY shall compensate FIRM at above specitied hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

TAP INSPECTIONS

1. FIRM shall be compensated at a rate of fifty dollars ($50,00) per tap for tap inspections performed at

the CITY’S request after the 2:00 PM call in time deadline. CITY’S request will come through the NEW
WATER & SEWER DEPARTMENT.

BILLING AND PAYMENT
METHOD OF PAYMENT
FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within

forty five (45) days after receipt of such properly itemized claim forms, unless claim is objected to in
writing, in which case claim shall be paid within 15 days of rcsolution of any dispute.
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1.

PART 1V
STANDARD TERMS AND CONDITIONS

STANDARD OF CARE. Scrvices shall be performed in accordance with the standard of professional
practice ordinarily exercised by the applicable profession at the time and within the locality where the

Services are performed.

CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at
the time of execution of this Agreement, including, if applicable, information supplied by City. For
some projects involving conceptual or process development services, scope may not be fully definable
during initial phases. As the Project progresses, facts discovered may indicate that scope must be
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt.

SAFETY. Engineer shall establish and maintains corporate programs and procedures for the safety of its
employees. Unless specifically included as a service to be provided under this Agreement, FIRM
specifically disclaims any authotity or responsibility for general job site safety and safety of persons
other than FIRM employees.

DELAYS. Ifcvents beyond the control of CITY or FIRM, including, but not limited to, fire, flood,
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regulation of
any government agency, result in delay to any schedule established in this Agreement, such schedule
shall be amended to the extent necessary to compensate for such delay.

TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto,

rendered prior to termination.

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs preparcd by FIRM is
supplied for the gencral guidance of the CITY only. Since FIRM has no control over competitive
bidding or market conditions, FIRM cannot guarantee the accuracy of such opinions as compared to

contract bids or actual costs to CITY.

RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional represcntative
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S
contractors, but FIRM shall have no authority to direct or supervise the means, methods, techniques,
sequences or procedures of construction selected by CITY'S contractors, without specific written

provision to do so in this agreement.

INSURANCE. FIRM shall maintain in full force and effect during the performance of the Services the
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in lieu of the

following requirements;

a) Worker's Compensation per statulory requirements

b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of
the projects exceeds $10,000,000 then this shall be $5,000,000 aggregate).

c) Automobile Liability $1,000,000 per occurrence
d) Products Liability $1,000,000 per occurrence
e) Completed Operations Liability $1,000,000 minimum per occurrence
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiarics as an

Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All

Certificates of Insurance should be scnt to the following address;
City of Fort Wayne Board of Public Works
200 East Berry Street, Suite 240
Fort Wayne, IN 46802

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY

15

from and against loss, liability, and damages sustained by CITY, its agents, employees, and representatives
by reason of injury or (including reasonable litigation costs) death to persons or damage

to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the
standard of care described in Paragraph 1 above of FIRM, its agents or employces.

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmless FIRM, its
agents, employecs, and representatives from and against loss, liability, and damages (including
reasonablc litigation costs) arising from or relating to claims for injury or death to persons, damages to
tangible property, or other losses alleged to be caused by persons directly within the control of CITY
when the loss, injury, or damage attributable to CITY'S willful misconduct.

LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S
total liability to CITY for any and all injuries, claims, losses, expenses or damages whatsoever arising
out of or in any way related to the Project or this Agreement from any causes including, but not limited
to, FIRM'S negligence, errors, omissions, strict liability, or breach of contract shall not exceed the total
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than
that provided above, CITY and FIRM shall include in Part IIT of this Agreement the amount of such limit
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk.

12. ACCESS. CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to

provide the Services.

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including

electronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepared, or alteration of such documents or deliverables
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others

acting through CITY.

14. AMENDMENT. This Agrecment, upon execution by both parties hereto, can be amended only by a

written instrument signed by both parties.

ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the parties
hereto or (b) resulting from operation of law, the rights and obligations of this Agreement cannot be
assigned by cither party without written permission of the other party. This Agreement shall be binding

upon and inure to the benefit of any permitted assigns.

16. STATUTES OF LIMITATION. To the fullest extent permiticd by law, parties agree that, except for

claims for indemnification, the time period for bringing claims under this Agreement shall expire one
year after Project completion.
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17. PREVAILING PARTY LITIGATION COSTS. In the cvent any actions are brought to enforce this
Agreement, the prevailing party shall be entitled to seek its litigation costs from the other party.

18. NO WAIVER. No waiver by either party of any default by the other party in the performance of any
particular scction of this Agreement shall invalidate any other section of this Agreement or operate as a
waiver of any future default, whether like or different in character.

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of
the parties hereunder, is intended to benefit, nor shall inure to the benefit of, any third party, including
CITY’S contractors, if any.

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be
separate and severable, and the invalidity or unenforceability of any of them shall notify affect or impair
the validity or enforceability of the remainder.

21. AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are si gning.

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

22, CONSENT DECREE NOTIFICATION., FIRM shall perform, or cause others to perform, all work
undertaken in connection with this Agrecment in a good and workmen-like manner and in conformance
with the terms of the City of Fort Wayne Consent Decree entered in the U.S. District Court on April 1,
2008 by the United States and State of Indiana. FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewed at:
htpp://www.cityoffortwayne.org/index.php/content/view/1494/1566/

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to
preserve all non-identical copies of all documents, records and other information (whether in physical or
clectronic form) within FIRM's possession or control and which relate, in any manner, to the performance
of the work undertaken in connection with this Agreement for a period of 1 year after the completion
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such
documents, records and other information at no cost to the City. The copics shall be provided to the City
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the
FIRM. No part of any file shall be encrypted or protected from copying. Such copies shall be
accompanied by a verified written statement from the FIRM attesting that it has provided the City with
complete copies of all documents, records and other information which relates to the work contemplated

by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT
Attachment #1

LIST OF PERSONEL ELIGIBLE FOR $50.00 PAY RATE FOR DEVELOPER PROJECTS PER
PART 111, SECTION A, PRIVATE/.DEVELOPER PROJECTS, PARAGRAPH 1:

Personncl: Rick Evans, Mitch Green, Phil ITihbert. Rick lennings 1.S, Gerald Johnsuon, Philip
LaBrash EL David Luty, Alex Fleet El, Adam Grabill EI. Tay Stankiewicz PF, Brian Stoody LS,
‘Todd Thurber, Kristine Thurston, Miguel Trevino PE, Ruperto Trevino PE, Matthew VeirBrvek,
Tim Wareen

LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1:

Personnel: Mitch Green, Phil Hibbert. Philip T uBrash EIL David Lutz, Alex Fleet ElL Adam
Girabill E1, Todd Thurber, Matthew Ve Bryck,

LIST OF PERSONEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS
PER PART I1I, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personnel: Rick Lvans, Rick Jenmings LS, Gerald Johnson, Jay Stankiewicz PE, Brian Stoody
LS. Kristine Thurston, Miguel Trevino PE, Ruperto Trevino PE, Tim Warren



PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
by and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 240

Fort Waync, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

VS Engineering, Inc.
10305 Dawsons Creek Boulevard, Suite A

Fort Wayne, IN 46825

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part III- Compensation ("Compensation"), FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agree that these signature pages, together with Parts I- 1V and
attachments referred to therein, constitute the entire Agreement ("Agreement") between them relating to this

Project.
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APPROVALS

APPROVED FOR CITY:

BOARD OF PUBLIC WORKS

BY:
Robert P. Kennecy, Chair

Kumar Menon, Member

BY:
Mike Avila, Member

ATTEST:
BY: ¢ /al00:0) (?)f/w(u %)
Clerk

Victoria Edwards,

APPROVED FOR FIRM: VS Engineering, Inc.

BY: ,gz:,q;hi d/g,&)

PRINTED NAME S;Nrgy B, Foree

TITLE: /D’ZESIDENT

DATE  ©O2/s9 /)3
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PART I
FIRMS RESPONSIBILITIES

A. GENERAL RESPONSIBILITIES

FIRM Shall:

1. Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and

authority to enter into this Agreement.

2. Perform Resident Project Representalive (RPR) and inspection services during the construction of
sanitary sewers, water mains, and stormwaler sewer facilities in assigned projects to determine
whether said infrastructure is constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Ultilitics Development Services or Engineering Department and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm

section included herein.

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater permit /
plans and conduct on-site obscrvations as a basis for determining that the project is proceeding in

substantial conformance with approved permit / plan requirements.

4. Keep appropriate records, as instructed by CITY and submit all records to CITY’S (City Utilities
Engineering Department) as set forth in Scrvices by Firm section.

B. SERVICES BY FIRM:
Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects,

2. FIRM shall provide one (1) Inspector, clerical, and secretarial personnel as required for a period of time
necessary to complete the construction project and prepare a final construction report.

a. The qualifications and expericnces of personne!l provided by FIRM are subject to approval by
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take directions from and report to CITY’S assigned Contract Manager on all
matters concerning contract compliance and administration.

c¢. The Inspector shall coordinate project activities with CITY'S assigned Contract Manager.

3. FIRM shall also do the following:

a. FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection rcports, photographs, and other
various forms of project documentation electronically to City Utilities Engineering.
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Serve as CITY'S Liaison with the Developer / Contractor, working principally through the
Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor, Acting in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the construction for compliance with
respect to all provisions therein.

Review the NPDES Siormwater permit / plans and conduct on-site observations as a basis for
determining that the project is procceding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the Inspector.

Review the construction schedule prepared by the Developer / Contractor and assist CITY in making
sure schedule is being held and updated monthly with pay application.

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the
project.

Provide observation of construction activities performed by the Contractor to ensure work
complies with the contract documents and related project permits,
1. Daily logs —to be loaded into PMIS for both Developer and Capital projects each day of active

construction
2. Photos for construction progress (minimum of 3 per day of active construction) as well as for any
potential claim situations-to be loaded into PMIS at minimum of every week
Record on project drawings all field changes and daily production information
4. Keep quantity records and accurate materials stored on site records for submittal to Contract
Manager for progress payment reviews
Keep detailed records on time and materials for work authorized as reimbursable
6. Verify that all applicable permits required for the successful completion of the project have been
obtained and are being complied with. Copies of permits should be loaded into PMIS

(98]

v

Inspect, at a minimum, the following:

1. Bedding and backfill of stormwater and sanitary sewers and related structures

2. Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs,

services and related appurtenances.

Installation of manholes, lift stations and/or force mains

Subgrade for horizontal and vertical alignment and compaction

Rough and final grading of swales, ditches, and detention/retention facilitics

Testing of construction materials by private testing company may be called for on any of the above

phases as required by the City Utilities Engineering Department or as requested by CITY.

7. Onssite verification of all required testing and as-built survey information including review of all
record drawing plans by design enginecr.,

8. Verification of invert elevations at each manhole during construction of sanitary and storm sewer
main trunk lines to ensure design elcvations (and associated design capacity) is being

maintained.

O AW

Furnish all equipment necessary to sample and test materials and/or provide on-site independent
assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Utilities Engineering Department as approved and
adopted by the Board of Public Works.

Verify that required testing has been accomplished and results of the testing are satisfactory

Notify the Developer / Contractor and CITY in writing of any substandard work

Consider and cvaluate the Developer / Contractor's suggestions for modifications in drawings and/or
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u.

specifications and report them with recommendations to CITY'S assigned Contract Manager.

Representative of the firm shall notify CITY of any additional work requested by thc CONTRACTOR
beyond the original approved design prior to the work occurring. Representatives are not empowered
to make changes to projects; all changes must be approved by CITY staff.

On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),
weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, decisions,
interaction with the public or property owners/renters, safety observations, general observations, and
specific observations with regard to test procedures and results of testing — to be loaded into PMIS
daily.

Provide a short weekly summary/status report of any major contractot's activities, issues, as well as
work planned for the following week (during the active construction periods only)- to be loaded into
PMIS every week

Provide meeting minutes of all construction related meetings .

Assist City CM with management of contractor's request for information (RFI's) on clarification and
interpretations, field orders, change orders and work change directives.

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantitics and application

Assist City CM in preparing and coordinaling change management documents, issuing defective work
notices, performing final inspection and developing final punch lists

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts are
completed so that project can be accepted by CU and the Board of Public Works and final payment be
made to Contractor.

Provide timely invoices to CITY.

Deliver the final project records to the Construction Manager within ten (10) calendar days after
satisfactory completion of the project.

C. LIST OF KEY PERSONEL

FIRM’S key personnel to provide services under this agreement are as listed in Attachment #1,

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agreement. On all projects,
but specifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability. Upon assignment of a projectto a FIRM and the FIRM'S

proposcd staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangemeni, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
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maximum of one incident or day per weck.

City Utilities will also consider allowing RPR’s with less experience than required (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project
by project basis.

SCHEDULE
Services under this contract are to be completed from date of NTP until December 31, 2014,

1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.
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PARTII
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A. INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
ptovisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4, CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate represcntative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services.

Contract Managers: Michael Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea
Adams, Patrick Dooley, Bill Maxwell, Zach Schortgen
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PART 111

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A, COMPENSATION
FIRM’S COMPENSATION FOR SERVICES

1. For those services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work
performed by FIRM’S Inspector on this Agteement at the hourly rate listed below.

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when
computing monies owed on payment claims as outlined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel time between project A and B shall be
charged to project B. Return travel time from project B to project A shall be charged to project A,

3. For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
cach such invoice shall be subject to approval as reasonablc by CITY prior to any reimbursement
therefore.

PRIVATE/DEVELOPER PROJECTS

City Private Developer projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fiftv dollars ($50.00) per hour per Inspector per
DEVELOPER/CONTRACTOR’S crew for the inspection services performed under this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM. This rate will be paid for the
employces of the FIRM listed in Attachment# I that have a minimum of two years of experience.

= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time

spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

CAPITAL PROJECTS

City Capital projects are inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection cxperience in construction of sanitary/stormwater collection
systems and water distribution systems is required. Experience with trenchless construction
methods/technologies is also expected (CIPP lining, HDD, etc.) for certain projects.

1. FIRM shall be compensated at a rate of fifty-five dollars ($55.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment# 1 that have a minimum of five years of experience.

= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.
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2. FIRM shall be compensated at a rate of sixtv-five dollars ($65.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment #1 that have a minimum of ten years of cxperience for larger projccts or projects with more
complex work- such as projects with electrical/mechanical facilities. Staff with experience in
electrical/mechanical disciplines will be required on facility projects.

= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

TAP INSPECTIONS

1. FIRM shall be compensated at a rate of fifty dollars ($50.00) per tap for tap inspections performed at
the CITY’S request after the 2:00 PM call in time deadline. CITY’S request will come through the NEW
WATER & SEWER DEPARTMENT.

B. BILLING AND PAYMENT

METHOD OF PAYMENT
FIRM shall submit a properly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within

forty five (45) days after receipt of such properly itemized claim forms, unless claim is objected to in
writing, in which casc claim shall be paid within 15 days of resolution of any dispute.
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1.

PART IV
STANDARD TERMS AND CONDITIONS

STANDARD OF CARE. Scrvices shall be performed in accordance with the standard of professional
practice ordinarily exercised by the applicable profession at the time and within the locality where the

Services are performed.

CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at
the time of execution of this Agreement, including, if applicable, information supplied by City. For
some projects involving conceptual or process development services, scope may not be fully definable
during initial phases. As the Project progresses, facts discovered may indicate that scope must be
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt.

SAFETY. Engincer shall establish and maintains corporate programs and procedures for the safety of its
cmployees. Unless specifically included as a service to be provided under this Agreement, FIRM
specifically disclaims any authority or responsibility for general job site safety and safety of persons

other than FIRM employees.

DELAYS. Ifcvents beyond the control of CITY or FIRM, including, but not limited to, fire, flood,
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regulation of
any government agency, result in delay to any schedule established in this Agreement, such schedule
shall be amended to the extent necessary to compensate for such delay.

TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days written
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto,

rendered prior to termination.

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive
bidding or market conditions, FIRM cannot guarantee the accuracy of such opinions as compared to
contract bids or actual costs to CITY.

RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S
contractors, but FIRM shall have no authority to direct or supervise the means, methods, techniques,
sequences or procedures of construction selected by CITY'S contractors, without specific written

provision to do so in this agreement.

INSURANCE. FIRM shall maintain in full force and effect during the performance of the Services the
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached
hereto, the requirements of the High Risk Insurance Attachment shall be substituted in lieu of the

following requirements;

a) Worker's Compensation per statutory requirements

b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of
the projects exceeds $10,000,000 then this shall be $5,000,000 aggrcgate).

¢) Automobile Liability $1,000,000 per occurrence

d) Products Liability $1,000,000 per occurrence

e) Completed Operations Liability $1,000,000 minimum per occurrence
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All
Certificates of Insurance should be sent to the following address:

City of Fort Wayne Board of Public Works

200 East Berry Street, Suite 240

Fort Wayne, IN 46802

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY
from and against loss, liability, and damages sustained by CITY, its agents, employees, and representatives
by reason of injury or (including reasonable litigation costs) death to persons or damage
to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the
standard of care described in Paragraph 1above of FIRM, its agents or employeces.

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmiless FIRM, its
agents, employees, and representatives from and against loss, liability, and damages (including
reasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to
tangible property, or other losscs alleged to be caused by persons directly within the control of CITY
when the loss, injury, or damage attributable to CITY'S willful misconduct.

1. LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S
total liability to CITY for any and all injurics, claims, losscs, expenses or damages whatsoever arising
out of or in any way related to the Project or this Agreement from any causes including, but not limited
to, FIRM'S negligence, errors, omissions, strict liability, or breach of contract shall not exceed the total
compensation received by FIRM under this Agreement. If CITY desires a limit of liability greater than
that provided above, CITY and FIRM shall include in Part III of this Agreement the amount of such limit
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk.

12. ACCESS. CITY shall provide FIRM reasonably safc access to any premises as necessary for FIRM to
provide the Services.

13. REUSE OF PROJECT DELIVERABLES. Reuse of any documents or other deliverables including
electronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepared, or altcration of such documents or deliverables
without written verification or adaptation by Engincer for the specific purpose intended, shall be at the
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others

acting through CITY.

14. AMENDMENT. This Agreement, upon exccution by both parties hereto, can be amended only by a
written instrument signed by both parties.

15. ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the parties
hereto or (b) resulting from operation of law, the rights and obligations of this Agreement cannot be
assigned by either party without written permission of the other party. This Agreement shall be binding
upon and inure to the bencfit of any permitted assigns.

16. STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for
claims for indemnification, the time period for bringing claims under this Agreement shall expire one

year after Project completion.
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17. PREVAILING PARTY LITIGATION COSTS. In the event any actions arc brought to enforce this

Agreement, the prevailing party shall be entitled to seek its litigation costs from the other party.

18. NO WAIVER. No waiver by either party of any default by the other party in the performance of any

particular section of this Agreement shall invalidate any other section of this Agreement or operate as a
waiver of any future default, whether like or different in character.

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the performance of

the parties hereunder, is intended to benefit, nor shall inure to the benefit of, any third party, including
CITY’S contractors, if any.

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be

21,

separate and severable, and the invalidity or unenforccability of any of them shall notify affect or impair
the validity or enforceability of the recmainder.

AUTHORITY. The persons signing this Agreement warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing.

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE

22,

PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

CONSENT DECREE NOTIFICATION. FIRM shall perform, or cause others to perform, all work
undertaken in connection with this Agreement in a good and workmen-like manner and in conformance
with the terms of the City of Fort Wayne Consent Decree entered in the U.S. District Court on April 1,
2008 by the United States and State of Indiana. FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewed at:
htpp://www.cityoffortwayne.org/index.php/content/view/1494/1566/

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agrcement, FIRM agrees to

preserve all non-identical copies of all documents, records and other information (whether in physical or
electronic form) within FIRM's possession or control and which relate, in any manner, to the performance
of the work undertaken in connection with this Agreement for a petiod of 1 year after the completion
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at
any earlier time if requested by the City, FIRM shall provide the City with complete copics of such
documents, records and other information at no cost to the City. The copies shall be provided to the City
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be
contained ina ZIP formatted file, and the filename of the ZIP shall include the name of the project and the
FIRM. No part of any file shall be encrypted or protected from copying. Such copies shall be
accompanicd by a verified written statement from the FIRM attesting that it has provided the City with
complete copies of all documents, records and other information which relates to the work contemplated

by the Agreement.
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PROFESSIONAL SERVICES AGREEMENT

Attachment #1

LIST OF KEY PERSONEL

LIST OF PERSONEL ELIGIBLE FOR IDGHER $50.00 PAY RATE FOR DEVELOPER
PROJECTS PER PART IiI, SECTION A, PRIVATE/DEVELOPER PROJECTS, PARAGRAPH 1:

Personnel: Andy Holman
Jerry Crothers
Mark Herald

LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS
PER PART IllI, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1:

Personnel: Andy Holman
Jerry Crothers
Mark Herald

LIST OF PERSONEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS
PER PART Ill, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personnel: Andy Holman
Jerry Crothers
Mark Herald
Richard Romes
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PROFESSIONAL SERVICES AGREEMENT

City Utilities- Resident Project Representative / Inspection Services

This Agreement is by and between

CITY OF FORT WAYNE ("CITY")
by and through its

Board of Public Works
City of Fort Wayne
200 East Berry Street
Suite 240

Fort Wayne, IN 46802

and,

PROJECT ENGINEER ("FIRM"):

A & Z Engineering, Inc.
9017 Coldwater Road, Suite 500
Fort Wayne, IN 46825

Who agree as follows:

CITY hereby engages FIRM to perform the services set forth in Part 1-Services ("Services") and FIRM agrees
to perform the Services for the compensation set forth in Part III- Compensation ("Compensation”). FIRM
shall be authorized to commence the Services upon execution of this Agreement and written authorization to
proceed from CITY. CITY and FIRM agrec that thesce signalure pages, together with Parts I- 1V and
attachments referred to therein, constitute the entire Agreement ("Agreement") between them relating to this

Project.
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APPROVALS

APPROVED FOR CITY:
BOARD OF PUBLIC WORKS

TR

Robert P. Kennedy, Chair

Kumar Menon, Member

BY:

BY:
Mike Avila, Member

ATTEST:

~ . b
BY: %/Céb&l (,(7(\. é "(‘/ (.UCUL(‘(O
Victoria Edwards, Clerk

APPROVED FOR FIRM: A & 7 Engincering, Inc.
nor

1

BY: &‘A\ —Ve

PRINTED NAME  JAMAL T. AnARTAW ST
e Member, Co—owner

DATE: 7 1q 13
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PART I
FIRMS RESPONSIBILITIES

A. GENERAL RESPONSIBILITIES

FIRM Shall:

1. Certify and warrant that it has the capacity to perform the services required by CITY with high
professional quality, ability and expertise and further certify and warrant that it has the capacity and

authority to enter into this Agreement.

2. Perform Resident Project Representative (RPR) and inspection services during the construction of
sanitary sewers, water mains, and stormwater sewer facilities in assigned projects to determine
whether said infrastructure is constructed in substantial conformance with plans and specifications
approved by Fort Wayne City Ulilities Development Services or Engineering Department and
Chapters 51, 52 and 53 of the City Code of Fort Wayne, Indiana, as set forth in Service by Firm

section included herein.

3. Review project National Pollutant Discharge Elimination System (NPDES) Stormwater permit /
plans and conduct on-site observations as a basis for determining that the project is proceeding in
substantial conformance with approved permit / plan requirements.

4. Keep appropriate records, as instructed by CITY and submit all records to CITY’S (City Utilities
Engineering Department) as set forth in Services by Firm section.

B. SERVICES BY FIRM:
Services to be provided for the project are as follows:

1. FIRM shall provide professional RPR, inspection, observation and testing services during the
construction of facilities on assigned projects.

2. FIRM shall provide one (1) Inspector, clerical, and secretarial personnel as required for a period of time
necessary to complete the construction project and prepare a final construction report.

The qualifications and experiences of personnel provided by FIRM are subject to approval by

a.
CITY. No personnel shall be assigned to the project until such approval is obtained.

b. The Inspector shall take dircctions from and report to CITY’S assigned Contract Manager on all
matters concerning contract compliance and administration.

¢. The Inspector shall coordinale project activities with CITY'S assigned Contract Manager.

3. FIRM shall also do the following:

FIRMS will be expected to fully utilize the Program Management Information System (PMIS), a
web based system that will allow for FIRMS to submit inspection reports, photographs, and other
various forms of project documentation electronically to City Utilities Engincering.

a.
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b. Serve as CITY'S Liaison with the Developer / Contractor, working principally through the

Developer / Contractor's field superintendent or such other person in authority as designated by the
Developer / Contractor. Acting in liaison capacity, the Inspector shall be thoroughly familiar with
the plans and specifications applicable to the project and observe the construction for compliance with
respect to all provisions therein.

Review the NPDES Stormwater permit / plans and conduct on-site observations as a basis for
determining that the project is procceding in substantial conformance with the approved permit / plan
requirements. Any deviation observed shall be reported in writing promptly to CITY by the Inspector.

Review the construction schedule prepared by the Developer / Contractor and assist CITY in making

sure schedule is being held and updated monthly with pay application,

Cooperate with CITY in dealing with the various local agencies having jurisdiction over the

project.

Provide observation of construction activities performed by the Contractor to ensure work

complies with the contract documents and related project permits,

I.

2,

w

©»

g
1.
2.
3.
4,
5.
6.
7.
8.

h.

Daily logs —to be loaded into PMIS for both Developer and Capital projects each day of active
construction

Photos for construction progress (minimum of 3 per day of active construction) as well as for any
potential claim situations-to be loaded into PMIS at minimum of every week

Record on project drawings all field changes and daily production information

Keep quantity records and accurate materials stored on site records for submittal to Contract
Manager for progtess payment revicws

Kcep detailed records on time and materials for work authorized as rcimbursable

Verify that all applicable permits required for the successful completion of the project have been
obtained and are being complied with. Copies of permits should be loaded into PMIS

Inspect, at a minimum, the following:

Bedding and backfill of stormwater and sanitary sewers and related structures

Bedding, backfill and restraint of water mains, elbows, hydrants, valves, auxiliary valves, blow-offs,
services and related appurtenances.

Installation of manholes, lift stations and/or force mains

Subgrade for horizontal and vertical alignment and compaction

Rough and final grading of swales, ditches, and detention/retention facilities

Testing of construction materials by private testing company may be called for on any of the above
phases as rcquired by the City Utilities Engineering Department or as requested by CITY.

On-site verification of all required testing and as-built survey information including review of all
record drawing plans by design engineer,

Verification of invert clevations at each manhole during construction of sanitary and storm sewer
main trunk lines to ensure design elevations (and associaled design capacity) is being
maintained.

Furnish all equipment necessary to sample and test materials and/or provide on-site independent

assurance testing of materials in accordance with standards and specifications of the Fort Wayne
procedures and in accordance with current accepted practices, ordinances, and the most recent standards
and specifications of the Division of Utilities, City Utilities Engincering Department as approved and
adopted by the Board of Public Works.

Verify that required testing has been accomplished and results of the testing are satisfactory

Notify the Developer / Contractor and CITY in writing of any substandard work

Consider and evaluate the Developer / Contractor's suggestions for modifications in drawings and/or
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u.

V.

specifications and report them with recommendations to CITY'S assigned Contract Manager.

Representative of the firm shall notify CITY of any additional work requested by the CONTRACTOR
beyond the original approved design prior to the work occurring. Representatives are not empowered
to make changes to projects; all changes must be approved by CITY staff.

. On the PMIS Inspectors Daily Report, record hours on the job site (both inspector & contractor(s)),

weather conditions, field superintendent/foreman's name, crew size, list of visiting officials, dccisions,
interaction with the public or property owners/renters, safety obscrvations, general observations, and
specific obscrvations with regard to test procedures and results of testing — to be loaded into PMIS
daily.

Provide a short weekly summary/status report of any major contractor's activitics, issues, as well as
work planned for the following week (during the active construction periods only)- to be loaded into
PMIS every week

Provide meeting minutes of all construction related meetings .

Assist City CM with management of contractor's request for information (RFI's) on clarification and
interpretations, field orders, change orders and work change directives.

Assist the City Construction Manager (CM) in reviewing the Contractor's monthly pay
quantities and application

Assist City CM in preparing and coordinating change management documents, issuing defective work
notices, performing final inspection and developing final punch lists

Assist City CM to coordinate any necessary vendor installation certifications as well as startup and
training activities

Assist City CM with final project closeout documentation and help ensure that compliance efforts are
completed so that project can be accepted by CU and the Board of Public Works and final payment be
made to Contractor.

Provide timely invoices to CITY.

Deliver the final project records to the Construction Manager within ten (10) calendar days after
satisfactory completion of the project.

C. LIST OF KLY PERSONEL

FIRM’S key personnel to provide services under this agreement are as listed in Attachment #1.

FIRM’S key personal will be assigned on a project basis and as mutually agreed to by FIRM and
CITY prior to the commencement of any work in accordance with this Agrcement. On all projects,
but spccifically on Capital projects the City believes that continuity of RPR services is important to
maintain quality and accountability. Upon assignment of a project to a FIRM and the FIRM'S

proposed staff person(s) are confirmed, CU desires the staff person(s) be assigned to the project until

completion. To accommodate the difficulties of FIRMS complying with this requirement under this
on-call type arrangement, CU will allow (unless otherwise agreed upon during project assignment
discussions)  for the key staff person(s) to be substituted by other pre-approved staff person(s) a
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maximum of one incident or day per week.

City Utilities will also consider allowing RPR’s with less expericnce than required (requirements
noted above) for substitution on projects. These exceptions will need to be pre-approved on project
by project basis.

SCHEDULE
Services under this contract are to be completed from date of NTP until December 31, 2014.
1. FIRM shall commence its services on assigned PROJECT upon notification by CITY.

2. FIRM shall attend a pre-construction meeting with the DEVELOPER/CONTRACTOR
before commencement of construction.
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PART II
CITY'S RESPONSIBILITIES

CITY, at its expense, shall provide the following in a timely manner so as not to delay the Services.

A. INFORMATION AND REQUIREMENTS

1. Provide all criteria and full information as to CITY'S requirements for the Project, including
without limitation, design objectives and constraints capacity and performance requirements,
flexibility, the project scope, the comprehensive engineering report, the general and special
provisions of the construction agreement/contract and any budgetary limitations; and furnish
copies or notify FIRM of all design and construction standards which CITY will require to be
included in the required reports and all other items as described in PART 1.

2. CITY shall provide a CITY Representative with decision-making authority on all inquiries.

3. CITY shall supply FIRM with One (1) set of approved Sub-Division or Commercial Plans at least
2 calendar days prior to work.

4. CITY shall supply FIRM with One (1) set of approved Bid Documents (Plans & Specifications)
at least 14 calendar days prior to a pre-construction meeting.

B. REPRESENTATIVE:

Designate representative for the project who shall have authority to transmit instructions, receive
information, interpret and define CITY’S policies and make decisions with respect to the services.

Contract Managers: Michacl Kiester, Ron Sheppard, Dan Smith, Ray Wigfield, Andrea
Adams, Patrick Doolcy, Bill Maxwell, Zach Schortgen
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PART III

COMPENSATION, BILLING, PAYMENT AND SCHEDULE

A. COMPENSATION

FIRM’S COMPENSATION FOR SERVICES

1. For thosc services performed by FIRM, FIRM will be paid by CITY on the basis of actual hours of work
performed by FIRM’S Inspector on this Agreement at the hourly rate listed below.

2. FIRM shall not include time spent commuting from office or home to and/or from a project site when
computing monies owed on payment claims as outlined in Part 1. Costs for commuting between multiple
projects will be compensated for in the following manner: Travel time between project A and B shall be
charged to project B. Return travel time from project B to project A shall be charged to project A.

3. For those testing services performed by other than FIRM at the request of the CITY, FIRM shall be
reimbursed by CITY for the actual invoice for the services performed by other than FIRM, provided that
each such invoice shall be subject to approval as reasonable by CITY prior to any reimbursement

therefore.

PRIVATE/DEVELOPFER PROJECTS

City Private Devcloper projects are inspected approximately four hours per day during construction
activities. Staff with relevant inspection experience in construction of sanitary/stormwater collection

systems and water distribution systems is required.

1. FIRM shall be compensated at a rate of fifty dollars ($50.00) per hour per Inspector per
DEVELOPER/CONTRACTOR'’S crew for the inspection services performed under this Agreement,
inclusive of any clerical and/or administrative/management cost by FIRM. This ratc will be paid for the
employees of the FIRM listed in Attachment# 1 that have a minimum of two years of experience.

* Ifrequested by CITY, CITY shall compensatc FIRM at above specified hourly rate for time

spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

CAPITAL PROJECTS

City Capital projects are inspected approximately four to eight hours per day depending on phase of
construction. Staff with relevant inspection experience in construction of sanitary/stormwater collection
systems and water distribution systems is required. Experience with trenchless construction
methods/technologies is also expected (CIPP lining, HDD, etc.) for certain projects.

1. FIRM shall be compensated at a rate of fifty-five dollars ($55.00) per hour per Inspector per CAPITAL
project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment# 1 that have a minimum of five years of experience.

= Ifrequested by CITY, CITY shall compensate FIRM at above specificd hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.
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2. FIRM shall be compensated at a rate of sixtv-five dollars ($65.00) per hour per Inspector per CAPITAL

project for the inspection services performed under this Agreement, inclusive of any clerical and/or
administrative/management cost by FIRM. This rate will be paid for the employees of the FIRM listed in
Attachment #1 that have a minimum of ten years of cxpericnce for larger projects or projects with more
complex work- such as projects with electrical/mechanical facilities, Staff with experience in
electrical/mechanical disciplines will be required on facility projects.
= Ifrequested by CITY, CITY shall compensate FIRM at above specified hourly rate for time
spent attending the preconstruction conference, making visual on-site inspections after
construction is complete, and evaluating the design or the construction as may be required.

TAP INSPECTIONS

1.

FIRM shall be compensated at a ratc of fifty dollars (850.00) per tap for tap inspections performed at
the CITY’S request after the 2:00 PM call in time deadline. CITY’S request will come through the NEW
WATER & SEWER DEPARTMENT.

BILLING AND PAYMENT
METHOD OF PAYMENT

FIRM shall submit a propetly itemized invoice to CITY on a monthly basis. CITY shall pay FIRM within
forty five (45) days after receipt of such properly itemized claim forms, unless claim is objected to in
writing, in which case claim shall be paid within 15 days of resolution of any dispute.
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PART IV
STANDARD TERMS AND CONDITIONS

STANDARD OF CARE. Scrvices shall be performed in accordance with the standard of professional
practice ordinarily cxercised by the applicable profession at the time and within the locality where the

Services are performed.

CHANGE OF SCOPE. The scope of Services set forth in this Agreement is based on facts known at
the time of execution of this Agreement, including, if applicable, information supplied by City. For
some projects involving conceptual or process development services, scope may not be fully definable
during initial phases. As the Project progresses, facts discovered may indicate that scope must be
redefined. FIRM will promptly provide City with a proposed amendment to this Agreement to recognize
such change, which the CITY shall approve or reject in writing within 15 days of receipt.

SAFETY. Engineer shall cstablish and maintains corporate programs and procedures for the safety of its
employees. Unless specifically included as a service to be provided under this Agreement, FIRM
specifically disclaims any authority or responsibility for gencral job site safety and safety of persons

other than FIRM employees.

DELAYS. Ifevents beyond the control of CITY or FIRM, including, but not limited to, fire, flood,
explosion, riot, strike, war, process shutdown, act of God or the public enemy, and act or regulation of
any government agency, result in delay to any schedule established in this Agreement, such schedule

shall be amended to the extent necessary to compensate for such delay.

TERMINATION/SUSPENSION, Either party may terminate this Agreement upon 30 days written
notice to the other party. CITY shall pay FIRM for all Services, including profit relating thereto,

rendered prior to termination.

OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by FIRM is
supplied for the general guidance of the CITY only. Since FIRM has no control over competitive
bidding or market conditions, FIRM cannot guarantce the accuracy of such opinions as compared to

contract bids or actual costs to CITY.

RELATIONSHIP WITH CONTRACTORS. FIRM shall serve as CITY'S professional representative
for the Services, and may make recommendations to CITY concerning actions relating to CITY'S
contractors, but FIRM shall have no authority to direct or supervisc the means, methods, techniques,
sequences or procedures of construction sclected by CITY'S contractors, without specific written

provision to do so inthis agreement,

INSURANCE. FIRM shall maintain in full force and effect during the performance of the Services the
following insurance coverage; provided, however, that if a High Risk Insurance Attachment is attached
hereto, the rcquirements of the High Risk Insurance Attachment shall be substituted in lieu of the

following requirements;

a) Worker's Compensation per statutory requirements

b) General Liability $1,000,000 minimum per occurrence/ $1,000,000 aggregate (if the value of
the projects cxceeds $10,000,000 then this shall be $5,000,000 aggregate).

¢) Automobile Liability $1,000,000 per occurrence

d) Products Liability $1,000,000 per occurrence

e) Completed Operations Liability $1,000,000 minimum per occurrence
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The Certificate of Insurance must show the City of Fort Wayne, its Divisions and Subsidiaries as an
Additional Insured and a Certificate Holder, with 30 days notification of cancellation or non-renewal. All
Certificates of Insurance should be sent to the following address:

City of Fort Wayne Board of Public Works

200 East Berry Street, Suite 240

Fort Wayne, IN 46802

10. INDEMNITIES. To the fullest extent permitted by law, FIRM shall indemnify and save harmless CITY
from and against loss, liability, and damages sustained by CITY, its agents, employecs, and representatives
by reason of injury or (including rcasonable litigation costs) death to persons or damage
to tangible property to the extent caused directly by the willful misconduct or failure to adhere to the
standard of care described in Paragraph 1above of FIRM, its agents or employees.

To the fullest extent permitted by law, CITY shall defend, indemnify, and save harmless FIRM, its
agents, employees, and representatives from and against loss, liability, and damages (including
reasonable litigation costs) arising from or relating to claims for injury or death to persons, damages to
tangible property, or other losscs alleged to be caused by persons directly within the control of CITY
when the loss, injury, or damage attributable to CITY'S willful misconduct.

. LIMITATIONS OF LIABILITY. CITY agrees that, to the fullest extent permitted by law, FIRM'S
total liability to CITY for any and all injuries, claims, losses, expenses or damages whatsocver arising
out of or in any way relatcd to the Project or this Agreement from any causes including, but not limited
to, FIRM'S negligence, crrors, omissions, strict liability, or breach of contract shall not excced the total
compensation reccived by FIRM under this Agreement. If CITY desires a limit of liability greater than
that provided above, CITY and FIRM shall include in Part I1I of this Agreement the amount of such limit
and the additional compensation, if any, to be paid to FIRM for assumption of such additional risk.

12. ACCESS. CITY shall provide FIRM reasonably safe access to any premises as necessary for FIRM to
provide the Services.

13. REUSE OF PROJECT DELIVERABLES. Rcuse of any documents or other deliverables including
clectronic media, pertaining to the Project by CITY for any purpose other than that for which such
documents or deliverables were originally prepared, or alteration of such documents or deliverables
without written verification or adaptation by Engineer for the specific purpose intended, shall be at the
CITY'S risk. CITY agrees to defend, indemnify, and hold harmless FIRM from all claims, damages, and
expenses, (including reasonable litigation costs), arising out of such reuse or alteration by CITY or others

acting through CITY.

AMENDMENT. This Agrcement, upon execution by both parties hereto, can be amended only by a
writlen instrument signed by both parties.

14

15. ASSIGNMENT. Except for assignments (a) to entities which control, or are controlled by, the partics
hereto or (b) resulting from operation of law, the rights and obligations of this Agreement cannot be
assigned by either party without written permission of the other party. This Agreement shall be binding

upon and inurc to the benefit of any permitted assigns.

16. STATUTES OF LIMITATION. To the fullest extent permitted by law, parties agree that, except for
claims for indemnification, the time period for bringing claims under this Agreement shall expire one

year after Project completion.
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17. PREVAILING PARTY LITIGATION COSTS. In the event any actions are brought to cnforce this
Agreement, the prevailing party shall be entitled to seek its litigation costs from the other party.

18. NO WAIVER. No waiver by either party of any default by the other party in the performance of any
particular section of this Agreement shall invalidate any other section of this Agreement or operate as a
waiver of any future default, whether like or different in character.

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agrecment, nor the performance of
the parties hereunder, is intended to bencfit, nor shall inure to the benefit of, any third party, including
CITY’S contractors, if any.

20. SEVERABILITY. The various terms, provisions and covenants herein contained shall be deemed to be
separate and severable, and the invalidity or uncnforceability of any of them shall notify affect or impair
the validity or enforccability of the remainder.

21. AUTHORITY. The persons signing this Agrecment warrant that they have the authority to sign as, or
on behalf of, the party for whom they are signing,

IF FIRM IS ADVISED THAT THE PROJECT IT IS BEING ASSIGNED IS A CONSENT DECREE
PROJECT, THEN THE FOLLOWING ITEMS MUST BE CONFORMED TO:

22. CONSENT DECREE NOTIFICATION. FIRM shall perform, or cause others to perform, all work
undertaken in connection with this Agreement in a good and workmen-like manner and in conformance
with the terms of the City of Fort Wayne Consent Decree entered in the U.S, District Court on April 1,
2008 by the United States and State of Indiana. FIRM acknowledges that it has been provided a complete
copy of the Consent Decree which can be viewed at:
htpp://www.cityoffortwayne.org/index.php/content/view/1494/1566/

23. DOCUMENT RETENTION. Notwithstanding any other provision of this Agreement, FIRM agrees to
preserve all non-identical copies of all documents, records and other information (whether in physical or
clectronic form) within FIRM's possession or control and which relate, in any manner, to the performance
of the work undertaken in connection with this Agreement for a period of 1 year after the completion
contemplated by the Agreement (the "Retention Period"). Prior to the end of the Retention Period, or at
any earlier time if requested by the City, FIRM shall provide the City with complete copies of such
documents, records and other information at no cost to the City. The copies shall be provided to the City
on CD or DVD media, and individual files shall be in Adobe PDF format. The individual files shall be
contained in a ZIP formatted file, and the filename of the ZIP shall include the name of the project and the
FIRM. No part of any file shall be encrypted or protected from copying. Such copics shall be
accompanied by a verified written statement from the FIRM atlesting that it has provided the City with
complete copies of all documents, records and other information which relates to the work contemplated

by the Agreement,
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PROFESSIONAL SERVICES AGREEMENT

Attachment #1

LIST OF KEY PERSONEL

LIST OF PERSONEL ELIGIBLE FOR IDGHER $50.00 PAY RATE FOR DEVELOPER
PROJECTS PER PART IlI, SECTION A,PRIVAT E/DEVELOPER PROJECTS, PARAGRAPH 1:

Personnel;

Zane T Anabiawl
Michael Saadeh

LIST OF PERSONEL ELIGIBLE FOR HIGHER $55.00 PAY RATE FOR CAPITAL PROJECTS
PER PART III, SECTION A, CAPITAL PROJECTS, PARAGRAPH 1:

Personnel;

JousTiv M, \/oﬂk

LIST OF PERSONEL ELIGIBLE FOR HIGHER $65.00 PAY RATE FOR CAPITAL PROJECTS
PER PART Ill, SECTION A, CAPITAL PROJECTS, PARAGRAPH 2:

Personnel:

Matk ¢ Noss

Pcw L Berct
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CITY OF FORT WAYNE, INDIANA

A8Z Engineering, LLC
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certaln contracts with the City of Fort Wayne, indiana (the “City") shall disclose
their financlal interests, potential conflicts of interest and current and pending contract or procurement
Information as set forth below,

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1. Disclosure of Financial Interest in Vendor

a. If any Individuals have either of the following financial interests in Vendor (or its parent), please check all that
apply and provide their names and addresses (attach additional pages as necessary):

(1) Equity ownership exceading 5% X))

(ii) Distributable income share exceeding 5% ( )

(iii)Not Applicable (If N/A, go to Section 2) { )

Name: Jamal T. Anabtawi Name: Warren J, Zwick

Address: 6927 Pintail Drake Ct Fort Wayne IN 46845 Address: 12228 Wood Glen Dr Fort Wayne IN 46814

b. For each individual listed in Section 1a., show his/her type of equity ownership: sole proprietorship ( )
stock ( ) partnership interest ( ) units (LLC) (_X) other (explain)

. For each individual listed in Section 1a., show the percentage of ownership interest in Vendor (or its parent):
ownershlp interest: 50 %

Section 2. Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each Individual listed in Section 1 a., check "Yes” or "No" to indicate which, If any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
(attach additional pages as necessary):
a.  City employment, currently or In the previous 3 years,

including contractual employment for services. Yes No. X
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b. City employment of “Member of Immediate Famiiy”
(defined herein as: spouse, parent, child or sibling) including
contractual employment for services in the previous 3 years. Yes No. _ X

c. Relationship to Member of Immediate Family holding elective
City office currently or in the previous 3 years, Yes No. X

d. Relationship to Member of Immediate Family holding appointive
City office currently or in the previous 3 years Yes No _ X

Section 3. DISCLOSURE OF OTHER GONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts (including leases) with the City? Yes __X_ No

b. If "Yes", identify each current contract with descriptive information Including purchase order or contract
reference number, contract date and City contact using space below (attach additional pages as necessary).

Six Mile Creek Trail — Trall Design PO 90640103-000 Dawn Ritchie 11-04-2009
Maplecrest Rd — Roadway Design PO 10640019-000 Shan Gunawardena  02-17-2010
Covington Rd Trall - Trall Design PO 11640010-000 Dawn Ritchie 01-05-2011
Fairfax Storm Sewer — Sewer Design PO 11905077-000 Kelly Bajic 07-06-2011
On-call Surveying & Drafting PO 12905006-000 Nathan Baggett 02-01-2012
On-call Inspection PO 12905021-000 Mike Kiester 01-04-2012
Taylor-Hale Phase | - Sewer Design PO 12905105-000 Kelly Bajic 10-25-2012

¢c. Does Vendor have pending contracis (including leases), bids, praposals, or other pending procurement
relationship with the City? Yes __X__ No.

If *Yes", identify each pending matter with descriptive information including bid or project number, contract
date and City contact using space below (attach additional pages as necessary).

SRTS E State Blvd/Lahmeyer Rd/Maysville Rd - Inspection Pending contract Dawn Ritchle
Covington Rd Trail — Inspaction Pending contract Dawn Ritchie

Section 4. CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year perlod preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of

government;

b. No officer or director of Vendor (or its parent) or individual fisted in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with
commission of any offense;

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure

Statement, had one or more public transactions (federal, state or local) terminated for cause or default:
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d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
found liable in any criminal or civil action instituted by the Clty, the federat or state government or any other
unit of local government; and

e. Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of thelr respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or being convicted of: (i) bid-
rigging; (i) bid-rotating; or ity any similar federal or state offense that contains the same

elements as the offense of bld-rigging or bid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial
institution that extends $20 million doliars or more In credit that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregolng Certifications are submitted by

A&Z Engineering, LLC 9017 Coldwater Rd Ste 500 Fort Wayne IN 46825
(Name of Vendor) Address

260-485-7077

Telephone

warren@az-engineering.net
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
matters pertalning to Vendor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor; and (c) certifies that the foregaing representations and disclosures are
true and accurate to the best of his/her knowledge and belief,

Name (Printed) Warren J. Zwick Title Member

Signatwre e \. //, ' Date 01/09/2013

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.
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OITY OF FORT WAVNE, INDIANA

_Butler, Fairmap' and Seufert, Inc,
(Vendor Name)

VENDOR DISOLOSURE STATEMENT RELATING TO!
1 EINANGIAL INTERBSTS;
2 POTENTIAL GONFLICTS OF INTERESTS;
3 GURRENT AND PENDING CONTRAOTS OR
PROGUREMENTS

Vendors dealiing {o snter into oertain contraots with the Gity of Fort Wayne, Indlana (the "Clly®) shall disolose
thelr Hnanclal Dilerasts, sotehtlai aohfilols of Mnlterest and ourrent and pendlng oonlract of proovrement

Information as sat forth batow,

The following disclostires by Vendors ara raquired for il contracts with entual payments by the Olty In the
amotnt of $26,000 of more, Vendors shall disoloss (e financlal Intorests, potontial confliote of lerest and
othor contract and prootrement Infotmalion ldentified v Seotlons 1, 2 and 3 below as a prerequisite for
aonelderation of an award of vonlraol by the Olty. This Disclosure Statemont et be ooinplated and

subimlited togsthar with Vendor's oonlyaet, bid, proposal, or offor,

A publicly traded enfity may submi Jle ourrent 10K disclosure filng In ealisfaolion of Mo dleclostye
requirements sef forth In Saotions 1 and 2 below,

Suotloh 1, Disolostits of Finanelal intovest in Vonapr

a I any Individuale have alther of the following fivanclal Intereats In Viendor (o ite paren), ploasa check all that
apply and provide thelr nemes and addresses (allach additionaf payes as necessary):

{iy Equity ownerehlp exoeading 5% T A
(B Disteibutable Inoome share excssding 8% ¢ )
(IhNot Appiicable (If NIA, go to Seotlon 2) (...
Neime: sae-_Atr.ached _ Nnme: .
Address: | e s - Addrese: | —_—
b, For each Individual listedt In Seution 1a., show hialher {ypv of aqully ownerahip: ecle propretorship )
slook { * ) partnersiip intorest () unlla (LLOY(, ofher (explain). \

o. For geaoh individual Hsted In Saoilon 1a,, show lhe perceniage of ownershlp Interest In Vendor (or lts perent):
owhership Inlerest:,

Sootlon 2, Disaloatire of Potontial Gonfllote of Interest (nat applleable for vendore who fite a 10K)

Fot oach Individual Hlsted Ih Saotlon 1a,, chaak "Yes" of "No® {0 Indloate which, if any, of the followlng solential
oonfliot of inforos! valalionships apply. It "Yes", plense desorlbe usihg apaco uhdor applioable suresclion
{allaoh additlonal pagae as neceesary):
a Oty employment, currently or n the previous 3 years,

{ho uding oontraolual amployment for services, Yes Na, x o

Rovislon 14/22M0 Page 1



b, Clly emoloyment of “Member of inmedlate Famliy*
{dolinet horeln as: spouse, parent, chiid or olbiing) Inoluding :
confraotual employment for servises In the provious 8 years, Yos . , No. x

0. Rolattonship to Member of Immodiate Family hokiing sleolive
Clly offloe ourraniiy of in the previous 3 years, Yes No. .2 |

. Relatlonship to Mamber of immedlate Famlly holding appointive
Gity office otrzanlly or I the Ihe previous 3 yoare Yos Mo | X

Saocilon 8, DIBOLOSURE OF OTHER GONTRAOT AND PROGUREMENT RELATED INFORMATION
&, Doas Vendor have gyrront aonlyaote {Inokiding leases) with the Gily? Yos X No, .

D 1t “Yoa", Idontily each aurrent gontraot with dusoriplive Information inoluding wrohase ordor of oohtragt
refarange number, conlraot date ahd Olty contuot using spaos below (attach acdl lonal pages as necessary).
City Utllities On Call Rapfdent Projeot Representative/Inspection Servieea DO No. 10905159 Michael Kiastar

Right of Wa ineering argociated with the acquisition of the former New York Central Railroad in Allen
Colnty” 0 No. T16500580 Bagocisted u a

o, Doas Vondor have panding contraots {noludig leases), bitla, proposals, or other pending proouremetit
relationship with the Clty? Yoo . No.  x

If *Yes", ldentify each panding matter with dagoriplive ihiormeation Inoluding bid or projest number, sontraot
date and Olty contact yelng epace below (attaoh additlonal pages ae nscessary).

Ssctlon 4, CERTIFICATION OF DISCLOYURES

It conneotion with the divolosyron sontalnetf In Sostlons 4, 2 and 3 Vendor hovahy ooriifies that, oxoopt
as desorihed I altachod Schotiuls At

a Vendor (or lls parenty has nol, within the five (8% yoar perlod Preoealng 1o date of this
Disolosure Stalement, bsen debarred, suspencad, proposed for debarment deolared
Ineligible or voluntarlly exoludad trom any transactions by any faderal, slate or looal L of

goverpment;
b No ofticer or dlreclor of Vendor far g parent or ilividual leted In Beotlony 1a. Is prasently Indioled for

or ofherwise orliminally or ol ohargsd sy & govammenial ohlly (federal, etale or lueal) with
cotinlaslon of any offense!

0, Vendor (or o paranl) has not, withh the five (0) yoar porlod precating the dale of lils Disolosure
Staternenl, had one or more publio ransactons (federel, slate otlocall tanninalsd for cates or dafaull

¢ No offloer or diractor of Vendor {or lte parent) or tndlividuel listed in Saollon 1a, has, within (he five
(6) yoar perlod preceding the date of thls Dsofosurs Statement, heen canvioled), adudged gully, or
fotid flable i eny criminal or il aollon Msltuted by the Clly, the fatleral of slate govemimant or sny other
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undt of focal govenunent and

8, Nolther Vendor, nor tte parent, noy any affillated enfity of Vendor, or any of thelr reapastive
ofiisers, diractors, or Individuale Histod In Baallon 1a, Is barred from onlraoling with any unk of
any fedoral, state or focal govornment 48 a result of angaging In or being conviclsd of: () bld-
Hgolng; (4} biebiotaling; o (i) any ehnlar foderel or elate offense that vontaine the same
sloinsis as the offenso of bit-rigging or bld-rotating,

Tha disofonures contelned Seotlons 1, 2 and 3 and the foregolng Certiffostons are submllted by

Butler, Fairman and Seufert, Inc,
(Name of Vendor)

The tndividual suthorized to eign on behalf of Vendor e
maltars portainig o Vandor and s buslhess;

8450 Westfield Blvd, gte. 300, indpls., IN 46240

Moy,

Tolephona

buatsonah taengr.com

E-Mall Address
resents el hefahe: (a) o fully inforinad regarding he

b) has adequate knowledgo to make fhe above

tapresantations and dlsolosures oonasrning Vendon and {6) oartifios that the foregolng represemafions and
disclosuras are (o and aoctirals to lhe bust of hisher knowladge and bellef,

Namo (Prlnled). Brnfley D’.‘uatuon -~ . Tl“ﬁ,nxec_',‘!:i've Vice P.rfs'lden:

Slgnalure ,,_24;J _) O.,' -

Date Pebruary i6, 2012

NOTE: FAILURE TO COMPLETH AND RETURN THIS FORM WITH YOUR DOGUMENTATION MAY
RESULT IN YOUR CONTRAOT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION,
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Principals:

John W. Brand
President
% Ownership: 35%

David Lahey
Executive Vice President
% Ownership: 10%

Gary L. Pohl
Executive Vice President
% Ownership: 26.5%

Bradley D. Watson
Executive Vice President
% Ownership: 26.5%

Michael A, Smith
Executive Vice President
% Ownership: 2%



CITY OF FORT WAYNE, INDIANA

Copstruation ‘Sﬁf”l Ser viees /n a

{Vend me}

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANGIAL INTERESTS;
2. POTENTIAL GONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROGUREMENTS

Viendors deslring to enter Into certaln contracls with the Clly of Fort Wayne, Indlana (the “Clly*} shall dleclose
thelr finanolal Interests, potential conflicts of Interest and ourrent and pending contract or procurement
Informatlon ae set forth below.

The followlng disclosures by Vendors are required for afl sontracts with annual payments by the Cliy In the
amount of $26,000 or mere. Vendors shall disologe the financial interests, potentlal conflicts of interest and
other conlract and prosuremsnt Information Identified In Secllons 1, 2 and 3 below as & prerequisite for
conslderation of an award of contraot by the City. This Disclosure Statement must be completed and
submitted fogether with Vendor's contract, bid, proposal, or offer,

A publicly traded enfily may submit its ourrent 10K disolosure fiilng In satlsfactioh of the disclosurs
requirements set forth in Seotions 1 and 2 below.

Soctlon 1, Disclosure of Flnanclal Interest In Vendoy

a. Ifany individuals havs elther of the following financlal Interests ih Vendor (ot lts parent), piease check all that
apply and provide fhelr names and addresses (attach additional pages as necessary):

(1) Equity ownership exceeding 5% X
{lj) Distributable (ncome share excaading 5% (. )
(Not Applicable (If N/A, go to Section 2) (. )
o o Joanne C Baker
Neme. /homas 7, Baker , . . Name: \Joanne Ky

Address: (310 BunkerH /] A Ford Ma/nc IN.. Addess; /350 Bunker L1t P fart Weayse

b. For each individual fisted In Section 1a., show histher type of eqully ownership: sole prop[!etorslgp ( )
stook{ ) partnership interest () units (LLC) () olher {explain) S b -5 arp-

o. For each Individual listed In Sestion 1a., show lhe peroentage of ownershlp interast In Vendor (or its parant);
ownership interest: /00 % /pomas — 373 Jpanne. 4 22

Sectlon 2, Disolosure of Potentlal Confilets of Interest (not appllcable for vendors who flle a 10K)

For each individual ltstad in Sectlon 1a., chedk "Yas" or "No" to Indicate which, If any, of the following potential
conflict of interest relationships apply. If "Yes", please describe uslhg space under applioable subsection
(altach additional pages as nacessary):
a. Clty employment, currently or in the previous 3 years,

inoluding contractual employment for services. Yes No. )(
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b, Clty employment of “Member of Immadiate Family"
{defined hereln as: spouse, parent, child or slbling) including
contraciual employment for serviess in the previous 3 years, Yes . . No. X

0, Relatlonship to Member of lmmedlate Famlly holding ofective
City offlos aurrently or In the previous 3 years. Yes _ No. X

d.  Relallonship to Member of Immediate Famlly holding appolntive
Clly office curcently or In the the previous 3 years Yes No X

Section 3. DISCLOSURE OF OTHER GONTRAGT AND PROCUREMENT RELATED INFORMATION
a. Doos Yendor have oyrrgnt contracts (inoluding leases) withihe Olty?  Yes % No.

b If "Yes", identify each ourrent contract with desorlptive Information Including purchase order or contrat
referance number, contract dale and Glty contaot using space below (allach acditional pages as necessaty).

C’n‘y Uhilitres - OnCalt RPR Inspection Serviaes.,
Board of Foblic Works . Cobuat Daty. Dot 2000, with Amendmaent # 1

2xtencling Yo PDecember 321, Rara,
¢. Does Vendor have pending contracte (Includmg Isases), blds, proposals, or ofher pending procursmant
relationship with the City? Yos No.,

tf "Yes", identify each pendlng matter with descriptive Information including bid or project number, oontract
date and Clty contact using space helow (aftach addltional pages as necessary).

Section 4, CERTIFICATION OF DISCLOSURES

In conngotion with the disclosuyroes contalned In 8ecttons 4, 2 and $ Vendor heraby certifles that, oxcept
a8 descrlbed In attached Schadule A:

8. Vendor (or [ts parent) has not, within the five (8} yoar perlod preceding the date of this
Disolosure Statement, been debarred, suspended, proposed for debarment declared
Inellgible or voluntarlly excluded from any transaclions by any federal, slate or local nit of

government;

b, No officer or dirastor of Vendor (or lis parent) or individual llsted In Section 1a. is presently Indlcted for
or otheiwlse oriminally or oivilly charged by a govermental enllly (federal, stale or local) with
commission of any offense;

c. Vendor (or fls parent) has not, within the five (6) year perlod preceding the date of this Disclosure

Statament, had one or more publle transactons (federal, state ortocal) terminated for cause of defaull;

d. No officer or direotor of Vendor (or its parent) or Individial listed In Seotlon 1a. has, within the five
(5) year perlod preceding the date of this Disclosure Statemsnt, been convicled, adjudged gullty, or
found fiable In any criminat or chvif aclion Instituted by the Clty, the faderal or state govemment or eny olher
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unt of local govemment; and

o. Nolther Vendor, nor Its parent, nor any afhlatad entily of Vendor, or any of thelr respactive
officers, directors, or Individuals Usted In Saotlon 1a. Is barred from contraoting with any unlt of
any faderal, slate or local government a8 a resull of engaglng In or belng convioled of: (i) bid-
rigging; () bid-rolating; or (W) any simbar federal or slate offense that contains the same
elaments as the offense of bid-igging or bld-rotating.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifloations are subinitied by

é,’nsﬁu&ﬁ;m _\_.qu}a,aorl Services /ne R Box £5048 Fors Wd)'nr_ IN 4385

Name of Vendor Address
( ) Chp - oS-l

%ﬂ%}(u’@ (onstre  tion \Su/ofw-l Sarvices ., Net
E-Mall Address

The Individual authorized to algn on behalf of Vendor re resents that he/she: (a) Is fully Informed tegarding the
malters pertaining to Vendor and Its business; b) has adequate knowledge o make the above
representalions and dlaclosures concerhing Vendor; and (o) oertifies that the foregolng representations and
disclosures are true and acgurale to the hast of his/her knowledge and balief,

Name (Printed). /Ahomes ) \Ba The e ident

Bak
smm«é’:ﬁ’% {%‘r Dale A-/T-/

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOGUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.
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CITY OF FORT WAYNE, INDIANA

DLZ INDIANA, LLC
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certain contracts with the City of Fort Wayne, Indiana (the “City”) shall disclose
their financial interests, potential contlicts of Interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $25,000 or more. Vendors shall disclose the financial interests, potential conflicts of interest and
other contract and procurement information identified in Sections 1, 2 and 3 below as a prerequisite for
consideration of an award of contract by the City. This Disclosure Statement musi be completed and
submitted together with Vendor's contract, bid, proposal, or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1. Disclosure of Financial Interest in Vendor

a. If any individuals have either of the following financial interests in Vendor (or its parent), please check all that
apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% (X )
(i) Distributable income share exceeding 5% { }
(iii)Not Applicable (If N/A, go to Section 2) ( )
Name: Vikram Raiadhvaksha Name:
Address: Powell, Ohio Address; _

b. For each individual listed in Section 1a., show his/her type of equity ownership: sole proprietorship (_ )
stock { X ) partnership interest ( ) units (LLC}) ( ) other (explain)

¢. For each individual listed in Section 1a., show the percentage of ownershlp interest in Vendor (or its parent):
ownership interest: 53,99%

Section 2, Disclosure of Potential Conflicts of Interest (not applicable for vendors who file a 10K)

For each individual listed in Section 1a., check "Yes" or "No* to Indicate which, if any, of the following potential
confiict of interest relationships apply. If "Yes", pleass describe using space under applicable subsection
(attach additional pages as necessary):
a, City employment, currently or in the previous 3 years,

including contractual employment for services. Yes No. X
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b.  City employment of “Member of Immediate Family”
(defined herein as: spouse, parent, child or sibling) including
contractual employment for services in the previous 3 years. Yes No. X

¢. Relationship toc Member of Immediate Family holding elective
City office currently or in the previous 3 years. Yes No. X

d. Relationship to Member of Immediate Family holding appointive
City office currently or in the the previous 3 years Yes No. X

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts (including leases) with the City? Yes X No

b. If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact using space below (attach additional pages as necessary).

On-Call Inspection Svc ~ Mike Kiester ~ 90905028-000
LTCP Program Projects — Matthew Wirtz

On-Call Survey —~ Nathan Baggett — 10905042-000
Plan Reviews ~ Nancy Townsend - N/A

Engle Road Trail — Dawn Ritchie

Cougar Trail — Dawn Ritchie

¢. Does Vendor have pending contracts (including leases), bids, proposals, ot other pending procurement
relationship with the City? Yes X No.

It “Yes", identify each pending matter with descriptive information including bid or project number, contract
date and City contact using space below (attach additional pages as necessary).

Proposal - RFQ 2012-03 - Item No. 3 WPCP Construction Management Project

Proposal — RFQ 2012-04:
Item No. 1 - On-Call Combined Sewer System Capacity Improvement Design 2013
Item No. 2 — On-Call Water Main Project Design Assistance 2013
Item No. 6 — On-Call Surveying and Drafting 2013
ltem No. 7 — Junk Ditch Relief Sewer
Item No. 8 ~ CSO 52 Satellite Disinfection Facility
item No. 9 — On-Call Resident Project Representative (RPR) Services

Section 4, CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sections 1, 2 and 3 Vendor hereby certifies that, except
as described in attached Schedule A:

a. Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, been debarred, suspended, proposed for debarment declared
ineligible or voluntarily excluded from any transactions by any federal, state or local unit of
government;
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b, No officer or director of Vendor (or its parent) or individual listed in Section 1a. is presently indicted for
or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with
commission of any offense;

C. Vendor (or its parent) has not, within the five (5) year poriod preceding the date of this Disclosure
Statement, had one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guitty, or
found fiable in any criminal or civil action instituted by the City, the federal or state government or any other
unit of local governmeni; and

e, Nelther Vendor, nor its parent, nor any affiliated entity of Vendor, or any of their respective
officers, directors, or individuals listed in Section 1a. is barred from contracting with any unit of
any federal, state or local government as a result of engaging in or baing convicted of; (i) bid-
figging; (i) bid-rotating; or (i) any similar federal or state offense that contains the same
elements as the offense of bid-rigging or bid-rotating

f. Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of Iran. Vendor also certifies it is not a financial
institution that extends $20 million doliars or more in credit that will provide goods or services to
the energy sector of Iran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in investment activities in Iran.

The disclosures contained Sections 1, 2 and 3 and the foregoing Certifications are submitted by

DLZ indiana, LLC 111 West Columbia Street, Suite 100
(Name of Vendor) Address
(260) 420-3114
Telephone

balaze@diz.com
E-Mail Address

The individual authorized to sign on behalf of Vendor represents that he/she: (a) is fully informed regarding the
malters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and belief.

Name (Printed) Brian Glaze, P.E. Titte  President

Signature *—i/mu 67’ 6 % - DateJanuary 17,2013

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.
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CITY OF FORT WAYNE, INDIANA

GAI Consuitants, Inc.
o (Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO;
1 FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendare daesiring to enter into oertaln contracts with the City of Fort Wayne, Indlana (the "City") shall discloas
their finenolal Interests, potential conflicts of Interest and ourrent and pending contraol or prooursment
Information as set forth balow.

Thé foliowing disolosuree by Vendors are required for all contraots with annual paymente by the City In the
amount of $26,000 or more. Vendors shall discloss the financia) interests, potential confflots of Interest and
other contract and pracuremant information Identitied In Sections 1, 2 and 3 below as a prerequisite for
cansideration of an awaerd of ooniract by the City. This Disclosure Statement must bs completed and
submitled together with Vendor'e contract, bid, proposal, or offer.

A publioly traded entity may submit its current 10K disciosure fiing In satisfaction of the disclostire
raquirements et forth In Sections 1 and 2 below.

faotion 1, Disclosura of Financlal Interast In Vandor

a. [l any Individuela hava alther of the following financial intereets in Vendor (or lts parent), please cheok aif that
apply and provide thelr names and addresses (attach additional pages as hecessary):

() Equity ownership excaeding 6% { )
(#) Diatributable Income share exceeding 6% { )
(If)Not Applicable (If N/A, go to Section 2) {x )
Neme; , . Name: ) e
Address; Address:
b, For each Individue! listed In Seolion 1a., show hisier lype of eqully ownership: sole proprietorehip (___ )
elock( ) patnership Intereat( ) units (LLC)( ) other (explaln). .. _ e

¢, For each Individual liated In Seotlon 1a,, show the percentage of ownership Interest In Vendor (or its parent);
ownershlp intereat: % ;

Beoflon 2, Disclosure of Potentlal Conflicts of Interest (not applicable for vendors who file a 10K)

For each Individual Neted In Sectlon 1a., check "Yes" or “No" to Indioate which, If any, of the following sotentlal
oonfilot of interest relationships apply. If "Yes", please desorlbe using space under applloable suJsection
(altach additional pages as necsssary):
8. Clty employmant, ourrently or In the previous 3 years,

ino uding contractual employment for services, Yos . No. . ..
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b, Qlly eimloyment of *Member of Immediate Family’
(definec herelnas: spouse, parent, ohiid or sibling) Including
aantraoluel amployment for services In the previous 3 years. Yas No.

0. Relationship to Membser of immediate Family holding slactive
Olly office aurrantly or In the previous 3 yeare. Yes No. . __.

d. Relatlonship to Member of Immediate Famiiy holding gppointive
Gty offica ourrently or In the the previous 3 years Yoes No .

feotlond.  DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION
a. Raas Vendor have purppnt contraots (including leases) with the City? Yes X _ No

b, If "Yoo', identify each ourrent contract with descriptive Information Including purohase order or contraot
reference number, contract date and Clty contaot using space below (attach additiona pages as necasealy),

{800 atinched sheet |

6. Doss Vendor have pandipa contracts (Including leases), bids, proposals, or other pending proourement
relationship with the City? - Yes x No. . .

If "Yee", ldenlify saoh pending matter with descriptive information inoluding bid or project number, contrant
date and Clty contact using space below (atiach additional pages as hecessary),

|woe aitached sheet |
8ection 4, CERTIFICATION OF DISCLOSURES

In gonneation with the disclosures contained In 8ectlons 1, 2 and 3 Vendor hereby certifles that, oxcept
as denorlbed In attnohad 8chedule A:

& Vendor (or Its parent) has not, within the five (6) year period preceding the date of thls
Olsolosure Gtatement, heen debarred, suspended, sroposed for debarment deolated
Inaiigible or voluntarlly excluded from any transactions 1y any faderal, state or loocal unit of

government;

b. No officer or direotar of Vendor (or lts parent) or individual listad In Section 1, Is presenty Indioted for
or ofherwise ariminafly or oivilly oharged by a govermmental entity (federal, state or fosl) with
aommisalon of any offenas;

3 Vendor (or lis parent) hes not, within the five (6) year perlod preceding the date of this Disclosure
Staternent, had one ormora publio transactions (fadeny, atate or local) lenninaled for cauge or defaull;

d. No ofticer or direatar of Vendor (or Its parent) or Individual listad In Section 1a. has, within the five
(6) year period preceding the dale of this Disclosure Statement, been corvioted, edjuiged gullty, or
found Hisble In any crininal or aivil action Instituted by the Clly, the fedaral or slate govemment or any othar
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unft of kocal govemment; and

o Neither Vendor, nor its parent, nor any affilated entiy of Vendor, or any of their respactive
offtoars, dreotors, or Individuals isted in Section 18. Is barred from contraoting with any unkt of
any faderal, etate or local government as a result of engaging In or being convioted of: (i) bid-
rigging; (I bd-rotating; or (1) any simitar federal or state offenas that containe the same
elemenis as the offense of bid-tigging or bid-rotating.

The diacloaurea contained Beotlons 1, 2 and 3 and the foregoing Certifications are submitted by

GAI Consultanta, Ino, 1602 Magnavox Way, Ft Wayne IN 468

Name of Vendor ' dress
( ) RA, 500
Telephone

| adwardathasiconaliania com .

E-Mall Addraes

The individual euthorized to sign on behalf of Vendor reoresents that he/she: (a) Is fully Informed r ardlng the
mellers Jertalning to Vendor and s busihess; \b) has adequate knowledge {0 make the sbove
rapreeen atlons and dirclosures concerning Veandor; and (o) ocerlifies that the foregoing representations and
dleolosures are trus and aoourate to the best of his/her knowledge and bellef,

Name (Printad) John W Edwargs, PE . Titis Vice President
Sighature S~/ /(/%/ ~ Dats July 16, 2012

NOTB: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
ggﬂ%}'gmﬂ'ﬂrngﬁun CONTRAGT, OFFER, BID OR PROPOSAL BEING DISQUALIFIRD PFROM
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CITY OF FORT WAYNE, INDIANA

VS ENGINEERING, INC.
(Vendor Name)

VENDOR DISCLOSURE STATEMENT RELATING TO:
1. FINANCIAL INTERESTS;
2, POTENTIAL CONFLICTS OF INTERESTS;
3. CURRENT AND PENDING CONTRACTS OR
PROCUREMENTS

Vendors desiring to enter into certaln contracts with the City of Fort Wayne, Indiana (the "City") shall disclose
their financial Interests, potential conflicts of interest and current and pending contract or procurement
information as set forth below.

The following disclosures by Vendors are required for all contracts with annual payments by the City in the
amount of $25,000 or more. Vendors shall disclose the financial interests, potential conflicts of interest and
other contract and procurement information Identified In Sections 1, 2 and 3 below as a prerequisite for
consideration of an award of contract by the City. This Disclosure Statement must be completed and

submitted together with Vendor's contract, bid, proposal, or offer.

A publicly traded entity may submit its current 10K disclosure filing in satisfaction of the disclosure
requirements set forth in Sections 1 and 2 below.

Section 1. Disclosure of Financial Interest in Vendor

a. [f any individuals have elther of the following financial interests in Vendor (or its parent), please check all that
apply and provide their names and addresses (attach additional pages as necessary):

(i) Equity ownership exceeding 5% ( )

(i) Distributable income share exceeding 5% ( )

(iii)Not Applicable (If N/A, go to Section 2) (X )

Name: Name;
Address: Address:

b. For each individual listed In Section 1a., show histher type of equity ownership: sole proprietorship ()
stock ( ) partnership interest () units (LLC) ( ) other {explain)

¢. For each individual listed in Section 1a., show the percentage of ownership interest in Vendor (or its parent):
ownership interest; %

Section 2. Disclosure of Potential Conflicts of Interest {not applicable for vendors who file a 1 0K)

For each individual listed in Section 1a., check "Yes" or "No" to indicate which, if any, of the following potential
conflict of interest relationships apply. If "Yes", please describe using space under applicable subsection
(attach additional pages as necessary):

a. City employment, currently or in the previous 3 years,

including contractual employment for services. Yes No. X
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b. City employment of “Member of Immediate Family"
(defined herein as: spouse, parent, child or sibling) including
contractual employment for services in the previous 3 years. Yes No, X

C. Relationship to Member of Immediate Family holding elective
City office currently or in the previous 3 years. Yes No, X

d. Relationship to Member of Immediate Family holding appointive
City office currently or in the the previous 3 years Yes No X

Section 3. DISCLOSURE OF OTHER CONTRACT AND PROCUREMENT RELATED INFORMATION

a. Does Vendor have current contracts (including leases) with the City? Yes X No

b. If "Yes", identify each current contract with descriptive information including purchase order or contract
reference number, contract date and City contact using space below (attach additional pages as necessary).

Proiect Name P.O. Number Contract Date City Contact
Willowdale Ditch Improvements 2805087-000 8/8/2012 Anne Marie Smrchek, P.E.
On-Call Field Survey & Drafting 2172012 Nathan Baggett, P.E,
St. Joe Dam Concrete & Structural Repairs 2308-2010 2/23/2012 Mike Kiester
On-Call Inspection Services Utility Projects 10805158-000  10/20/2010 Mike Kiester
Lake Av. from Anthony Bivd. to Stanley Av. 12640008-000 1/11/2012 Shan Gundwardena, P.E.
Auburn Rd. from Clinton St. to Cook Rd. 11640013-000  12/1/2010 Shan Gundwardena, P.E.
Lenox Avenue-Fairfax Phase Il 12905123-000  12/19/2012 Kelly Bajic, P.E.

c. Does Vendor have pending contracts (including leases), bids, proposals, or other pending procurement
relationship with the City? Yes No. X

If "Yes", identify each pending matter with descriptive information including bid or project number, contract
date and Clty contact using space below (attach additional pages as necessary),

Section 4, CERTIFICATION OF DISCLOSURES

In connection with the disclosures contained in Sectlons 1, 2 and 3 Vendor hereby certifies that, except
as described In attached Schedule A:

a, Vendor (or its parent) has not, within the five (5) year period preceding the date of this
Disclosure Statement, besn debarred, suspended, proposed for debarment declared
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b. No officer or director of Vendor {or its parent) or individual listed In Section 1a, is presently indicted for
or otherwise criminally or clvilly charged by a governmental entity (federal, state or local) with
commission of any offense;

c. Vendor (or its parent) has not, within the five (5) year period preceding the date of this Disclosure
Statement, had one or more public transactions (federal, state or local) terminated for cause or default;

d. No officer or director of Vendor (or its parent) or individual listed in Section 1a. has, within the five
(5) year period preceding the date of this Disclosure Statement, been convicted, adjudged guilty, or
found liable in any criminal or civil action instituted by the City, the federal or state government or any other
unit of local government; and

e Neither Vendor, nor its parent, nor any affiliated entity of Vendor, or any of thelr respective
officers, directors, or individuals listed in Section 1a. Is barred from contracting with any unit of
any federal, state or local government as a resuit of engaging in or belhg convicted of: (i) bid-
rigging; (ii} bid-rotating; or (iii) any similar federal or state offense that contains the same
elements as the offense of bid-rigging or bid-rotating

f, Pursuant to IC 5-22-16.5, Vendor hereby certifies they do NOT provide $20 million dollars or
more in goods or services to the energy sector of Iran Vendor also certifies it is not a financial
institution that extends $20 million dollars or more in credit that will provide goods or services to
the energy sector of iran or extends $20 million dollars or more in credit to a person identified on
the list as a person engaging in Investment activities in Iran.

The disclosures contalned Sections 1,2 and 3 and the foregoing Certifications are submiited by

VS ENGINEERING, INC. 10305 Dawson Creek Blvd, Ft Wayne. IN 46825
(Name of Vendor) Address
(260 ) 489-6635
Telephone

sbpatel@vsengineering.com
E-Mail Address

The iIndividual authorized to sign on behalf of Vendor represents that he/she: (a) Is fully informed regarding the
matters pertaining to Vendor and its business; (b) has adequate knowledge to make the above representations
and disclosures concerning Vendor; and (c) certifies that the foregoing representations and disclosures are
true and accurate to the best of his/her knowledge and belief,

Name (Printed) Sanjay B. Patel Title  President

Signature_% /5 /{/% D, Dale  January 15,2013

NOTE: FAILURE TO COMPLETE AND RETURN THIS FORM WITH YOUR DOCUMENTATION MAY
RESULT IN YOUR CONTRACT, OFFER, BID OR PROPOSAL BEING DISQUALIFIED FROM

CONSIDERATION.

Revision 7/20/12 Page 3



