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BILL NO. S-13-01-03
SPECIAL ORDINANCE NO. s- ¥-/123
AN ORDINANCE approving PROJECT
COORDINANTION CONTRACT CONSTRUCTION
FUNDING FOR ENGLE ROAD  TRAIL:
STATESMANS WAY TO WEST JEFFERSON

BOULEVARD between INDIANA DEPARTMENT OF
TRANSPORTATION and the City of Fort Wayne,

Indiana, in connection with the Board of Public
Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PROJECT COORDINANTION
CONTRACT CONSTRUCTION FUNDING FOR ENGLE ROAD TRAIL:

STATESMANS WAY TO WEST JEFFERSON BOULEVARD by and between
INDIANA DEPARTMENT OF TRANSPORTATION and the City of Fort
Wayne, Indiana, in connection with the Board of Public Works, is hereby
ratified, and affirmed and approved in all respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
Engle Road Trail: 10-foot wide multi-use trail on the northeast
side of Engle Road to connect the existing 5.5 mile long Wabash
& Erie Canal Towpath Trail to the Aboite Center Road Trail.
Project also includes the construction of a nearly 100-foot long

pedestrian bridge over the Graham McCulloch Ditch;

involving a total cost of ONE HUNDRED THIRTY-SIX THOUSAND, SEVEN
HUNDRED THIRTEEN AND 00/100 DOLLARS — ($136,713.00 - CITY’'S 20%

MATCH) ~ ($548,000.00 FEDERAL FUNDING — 80%) A copy said Contract is

on file with the Office of the City Clerk and made available for public
inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect
from and after its passage and any and all necessary approval by the Mayor,

ouncil Member

APPROVED AS TO FORM AND LEGALITY

(AL~

Carol Helton, City Attorney



Public Hearing Date, if applicable
Read the first time in full and on motion by Councilman AA &y, n Ro ndor
Read the second time by title and referred to the Pub (ic g nic s
Committee. Read the third time in full and on motion by Councilman ~

endev » placed on passage by the following vote:

AYES NAYS ABSTAINED ABSENT

TOTAL VOTES
BENDER
CRAWFORD
DIDIER
HARPER
HINES
JEHL
PADDOCK

SHOAFF

N T Y U W O R O

SMITH

DATED: | [22 13 /-LZ“ A, é A/,.,‘ . Kdi/

SANDRA E. KENNEDY, CITY CLER

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
(ANNEXATION){ARPPROPRIATION) (GENCRAL),(SPECIAL) (7ONINQ) ORDINANCE
(M"SOLUTION) NO. S—4— [Bonthe .52/ day of

Nt ab- Y » 2013

Aot e Tl Pl

SANDRA E. KENNEDY, PRESIDING OFFICER
CITY CLERK

Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the _Z & day
of Domwuwa Y , 2013, at the hour of Z oclock A.m. .EST.

L. . EEL &y

SANDRA E. KENNEDY, CITY CLERK

Vaia )
Approved and signed by me this <2  day of VA )
2013, at the hour of ¥ 22 o’'clock

/1""-/ . E.S;
.- Afea« /’(’%
THOMAS C. HENRY, MAYOR ;
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Date: January 2, 2013
To: Members of Common Council

From: Dawn Ritchie, Greenways Manager Y\

RE: Engle Road Trail: Statesmans Way to West Jefterson Boulevard. Project
Coordination Contract between the City of Fort Wayne and the Indiana
Department of Transportation for Construction Funding

The Engle Road Tral (0.4 miles in length) will be let by INDOT cither on May 1. 2013
or July 10. 2013. This 10-foot wide multi-use trail on the northcast side of Engle Road
will connect the existing 5.5 mile long Wabash & Eric Canal Towpath Trail to the Aboite
Center Road Trail. The project also mcludes the construction of a nearly 100-foot long
pedestrian bridge over the Graham McCulloch Ditch.

Construction of the Engle Road Trail is estimated at $595.403 with construction
enginecring and inspection estimated at $89,310. The construction and construction
enginecring are funded 80%% with federal Congestion Mitigation Air Quality (CMAQ)
funds. The federal funds anticipated for the project amount to $548.000. The Project
Coordination Contract between the City (Local Public Agency) and INDOT provides for
this federal funding in the amount of $548.000. The City and Fort Wayne Trails. Inc.
will need to provide a 20% match in local funding. or $136,713 for the project. The local
funds will come from Legacy Funds and donations.

If you have any questions or concerns, please do not hesitate to contact me at 427-6002
or dawn.ritchic@cityoffortwayne.org. 1 recommend that Council approve this Project
Coordmation Contract between the City of Fort Wayne and the Indiana Department of
Transportation tor the Engle Road Trail in the amount of $548,000. Thank vou!

ce: Bob Kennedy. Director of Public Works
Mark Becker, Deputy Mayor

ENGAGE ¢ INNOVATE * PERFORM
CITIZENS SQUARE

200 E. Berry St. * Fort Wayne, Indiana ¢ 46802 * www.cityoffortwayne.org

AncEgual Oppaoumese Tinploaa



Board Agenda Transmittal

To: Board of Public Works
From' Dawn Ritchie , Greenways , EXTENSION # 6002
Date: December 17, 2012

Enclosed are (2) original copies of the following to be placed on the BOPW Agenda for December 19, 2012.

] Improvement Resolution [X] Owner-Contractor Agreement/Contracts [ ] Professional Service Agreement

[] Purchase Agreement [_] Amendment/Supplemental [] Other Agreements
] Award [] Change Order [ ] Escrow Release
[ 1 Payment Approval [ ] Special Street Permit [] Claims/Write offs
[] Consent Decree [ ] Acceptance []Other (Description)
Resolution/Work Order #12225 Contract #Des No 1005158

Project/BOPW Item Name Project Coordination Contract with the Indiana Department of Transportation for the
Engle Road Trail Construction

Project/BOPW Item Description (to be included on agenda) Contract sets aside the federal funds for
construction and construction engineering for the Engle Road Trail.

Vendor/Contractor Name INDOT

Dollar Amount $548,000 Date for Councll (if applicable) 1/8/13

Additional Comments: Construction is estimated at $595,403 and construction engineering is estimated to be
$89,310. This project coordination contract with INDOT sets aside the federal CMAQ monies to fund 80% of

the construction and construction engineering at $548,000. The City and Fort Wayne Trails will fund the
remaining 20%, or $136,713.

Upon approval please return Original toDawn Ritchie Dept. Greenways

BOW Agenda Transmittal — Revised August 2012
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INDIANA DEPARTMENT OF TRANSPORTATION -LOCAL PUBLIC AGENCY
PROJECT COORDINATION CONTRACT

EDS # A249-13-320421
Des. No. 1005158
CFDA#: 20.205

This Contract 1s made and enteted mnto effective as of the date of the Indiana Attorney
General signatute affixed to this Contract. by and between the State of Indiana, acung by and
through the Indiana Depariment of Transportation, (hetemafter reterred to as INDOT), and the
Citv of Fort Wayne. a local public agency n the State of Indiana (heremafter refened to as the
LPA). and collectively referted to as the PARTIES.

NOTICE TO PARTIES

Whenever any notice. statement or other communication 1s requured under this Contract,
1t shall be sent to the follow ing address. unless otherwise spectfically advised

A Notice to INDOT. regarding contiact proy istons shall be sent to

Local Programs Division

Attention  LPA Manager

100 North Senate Avenue. Room NOSS
Indianapolis, Indiana 46204

B Notices to INDOT regarding project management shall be sent to respective
District Office
Fort Wayne District Office
5333 Hatfield Road
Fort Wavne, Indiana 46808

C Notices to the LPA shall be sent to
City of Fort Wavyne
200 East Berry Street
Fort Wayne, Indiana 46802
RECITALS

WHEREAS. LPA has applied to INDOT, and INDOT has approved the [LPA'S
application to receiv e federal funds for the Project deseribed m Attachment AL and

WHEREAS, LPA agrees to pay 1ts share of the Project cost as stated in this Contract, and

WHEREAS, the PARTIES desire to contract on certamn project description. scheduling.
and funding allocauon. and
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WHEREAS. the PARTIES have deternmuned the Project, 1s 1 the best intetests of the
citizens of the State of Indiana, and

WHEREAS, the PARTIES execute this Contract pursuant to Indiana Code §§ 8-23-2-3.
8-23-2-6, 8-23-4-7 36-1-4-7. and 36-1-7-3. and Titles 23 and 49 of the United States Code and
Titles 23 and 49 of the Code of Federal Regulations, and

WIHEREAS. the LPA desires to expedite delivery of the Project. comply with all Federal
requirements and fiscally manage the Project. and

NOW THEREFORE, m consideration of the mutual covenants and promises herem
contained. the LPA and INDOT agree as follows

The “Recitals™ and “Notiee to Patties™ above are heteby made an mtegral part and
spectiically mcorporated wto this Contiact

SECTION PROJECT DESCRIPTION. INDOT and the LP.A enter mto this Contract
to complete the project described in Attachment A (the “Project™, heremn attached to and made an
mntegral part of this Contract.

SECTION 11 LPA RESPONSIBILITIES.  The LPA will provide the mformation and
services, or shall cause the information and services o be provided. as set out m Attachment B
(LPAs Rights and Duties), hetemn attached to and made an integral part of this Contract The [.PA
will follow all applicable INDOT procedures. guidelmes. manuals, standards. specifications and
directives

SECTION 111 INDOT RESPONSIBILITIES. INDOT will provide the informaton and
services as set out i Attachment C (INDOT'S Rights and Duties), herein attached to and made an

mtegral part of this Contract

SECTION IV PROJECT FUNDS INDOT will not share in the cost ol the Project.
INDOT will disburse funds from time to time, however. INDOT will be reimbursed by the Federal
Highway Admmistration (FHWA) or the LPA Pavment will be made for the services pertormed
under this Contract mn accordance with Attachment D (Project Funds). which 1s attached to and
made an mtegral part of this Contract

SECTION V TERM AND SCHEDULE

A [f the 1 PA has the plans. special provisions. and cost estimate (list of pay items, quantities.
and unit prices) for the Project ready such that federal funds can be obligated (INDOT obligates the
funds about 7 weeks before the date bids are opened for the construction contiact ) between
QOctober 1, 2011 and September 30, 2012, INDOT will make the fedeial funds shown m section
[.B of Attachment D available for the Project, provided the Project 1s ehigible

B In the event that federal funds for the Project are not obligated during the time lIisted 1n
section VAL but the LPA has the plans. special provisions. and cost estimate for the Project ready
such that federal funds can be obligated between October 1, 2012 and September 30, 2014,
INDOT will schedule the contract for letting, provided the federal funds shown in section LB of
Attachment D are available
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C [n the event that federal funds for the Project are not obligated duing the period histed m
section VA ot section V B, the LP.A may (1) tequest INDOT s approval to transfer the federal
funds to another chgible project o1 (2) 1n extenuating circumstances. submit a written request to
INDOT at least 90 days betore the last date hsted m section V.B and 1equest that the dates
sections VA and V.B be moditied, otherwise, the federal funds allocated to the Project will lapse

D [f the Program shown on Attachment A s Group T or Group 1. Sections VAL V Bl and
VO do not apply

SECTION VI GENERAL PROYVISIONS

A Access to Records.  The LPA  shall mamtam  all  books. documents.  papers,
correspondence, accounting records and other evidence pertaming to the cost curred under this
Contract, and shall make such materials available at thenr 1espective offices at all reasonable
times durmg the period of this Contract and for five (5) years from the date of final payment
under the terms of this Contract, for inspection or audit by INDOT and or the Federal Highw ay
Admimistration ("FITW A™) or its authorized representative. and copies thereof shall be furnished
free of charge. if requested by INDOT. and or FIIWA  The T P\ agrees that. upon request by
any ageney participating in federally-assisted programs with whom the LPA has contracted or
seeks to contiact. the LPA may release or make avadable to the agency any workimg papers [rom
an audit performed by INDOT and or FHWA of the LPA 1in connection with this Contract.
mcludmyg any books. documents. papers. accounting records and other documentation which
“artor form the basts for the audit conclusions and judgments

B. Audit. The LPA achknowledges that it may be required to submit to an audit of funds paid
through this Contract. Any such audit shall be conducted m accordance with 48 CFR part 31 and
audit gurdelmes spectficd by the State and or i accordance with audit requirements spectfied
elsewhere m this Conuact

C. Certification for Federal-Aid Contracts Lobbying Activities  The LPA certifies. by
stgning and submitung this Contract, to the best of its knowledge and belief that the LPA has
complied with Section 1352, Title 31, U'S Code. and specifically. that

! No Federal appropriated funds have been paid or will be pauwd. by or on behalt of the
undersigned. to any person for mfluencing o1 attempting to mfluence an officer or
employee of any Federal agency. a Member of Congress. an officer or employee of
Congress. or an employee of a Member of Congress n connection with the awarding of
any Federal Contract. the making of any Federal grant. the making of any Federal loan. the
entering mto of any cooperative agreement, and the extension. contiuation. renew al,
amendment, o1 modification of any Federal contract. grant, loan. or cooperatiyve agreement

any person for nfluencing or attempting to miluence an officer o1 employcee of any Federal
agency. a Member of Congress, an officer or employee of Congress, or an employee of a
Membet of Congress i connection with this Federal contract. grant, loan, o1 cooperative
agreement. the undersigned shall complete and submit Standard Form-LLL, (Disclosure
Form to Report Lobbying), m accordance with its mstructions

2 [f any funds other than Federal appropnated funds have been paid or will be paid to
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RS The LPA also agrees by signing this Contract that 1t shall require that the language
of this certification be meluded 1 all lower tier subcontracts. which exceed $100,000, and
that all such sub recipients shall certity and disclose accordingly — Any person who fails to
sign o1 file this required certification shall be subject to a cnvil penalty of not less than
$10.000 and not mote than $100.000 tor cach falure

Compliance with Laws.

1 The LPA shall comply with all applicable federal. state and local laws. rules.
regulations and ordinances. and all provisions required thereby to be mcluded herem are
hereby incorporated by reference The enactment or modification of any applicable state
or federal statute or the promulgaton of rules or regulations thete under, after execution
of this Contract shall be reviewed by INDOTL and the LPA o determine whether the
provisions of this Contract require formal modification

2 The LPA acknowledges that federal requirements provude for the possible loss of

federal funding to one degiee o1 another when the requirements of Pubhe Law 91-646
and other apphcable federal and state law s, rules and regulations are not comphed with

3 The LPA acknowledges paragraph 7 of the Federal Highway Program Manual.
Volume 7. Chapter 1. Section 3. entitled W ithholding T ederal Partucipation™ which s
herewith quoted m part as follows “Where correctable noncomphiance with provisions
of Taw o1 FHW A requuements exst, federal funds may be withheld untl comphance s
obtamed  Where compliance 1> not correctable. the FHWA may deny participation in

parcel o1 project costs in part ot n total ™

4 The LPA and 1ts agents shall abide by all ethical requuements that apply to
persons who hate a business relationship with the State. as set forth i Indiana Code § 4-
2-0. ¢t seqg < Indiana Code § 4-2-70 v scq  the regulations promulgated there under. and
Exccutnve Order 05-12, dated January 12, 2005t the LPA 15 not famubiar with these
cthical requirements. the LPA should refer any questions to the Indiana State Ethies
Commussien,  or  visit the  Indiana  State  Ethies  Commission  website  at

http  wwsw m gov ethies If the TP or ats agents violate any apphicable ethical
standards. INDOT may. m its sole discretion, termnate this Contract immediately upon
notice to the LPA  In addition. the LPA may be subject to penalties under Indiana Code
8§ 4-2-6, 4-2-735-44-1-3 and under any other applicable State or Federal laws

5. The LPA represents and wartants that the LP A and 1ts subcontractors. if any. shall
obtain and mamtain all requued permits, hicenses. registtations and approvals, as well as
comply with all health, safety. and environmental statutes. rules, or regulations i the
performance of work activities under this agreement  Fatlure to do so may be deemed a
material brcach ot this Contiact and grounds tor termmatton and denial of [urther work

with the State

6 As requited by 1C 5-22-3-7 (1) the LPA and any officials of the LPA certfy

that (\) the LPA. except for de munmnus and nonsystematic violations, has not violated

the terms of (1) 1C 24-4 7 [Telephone Solicrtation Of Consumers). () 1C 24-5-12

[Telephone Solicitations] , or (1) [C 24-5-14 [Regulation of Automatic Dialing

Machmes| m the previous thiee hundred sivty-five (365) days, even of 1C 2447 s

preempted by Federal law, and () the LPA will not violate the terms of TC 24-47 {on
Page o1
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the duration of the Contiact. even f [ C 24-4.7 15 preempted by Federal law (2) The
LPA and any officials of the LPA certify that an affiliate or ofticial of the LPA and any
agent acting on behalf ot the LPA o1 on behalf of an aftiliate or official of the LPA  (A)
exeept for de ninumis and nonsystematic vielations, has not violated the terms of [ ¢ 24-
4.7 10 the previous three hundred sixty-five (365) days. even 1l 1 C. 24-4 7 1s preempted
by Federal law, and (B) will not violate the tetms of 1 C 244 7 for the duration of the
Contract. even 1if I C 24-4 7 15 preempted by Federal Taw.

Disadvantaged Business Enterprise Program. Notice 1s hereby given to the LPA or a
[.PA Contractor that fatlure to cany out the requirements set forth in 49 CFR Sec
26 13(by shall constitute a breach of this Contract and. after notification. may result in
termiation of this Contract ot such remedy as INDOT deems appropriate

The referenced section requuies the followmg policy and  disadvantaged busmess
cnterprise ("DBE") assuiance to be meluded in all subsequent contracts between the LPA
and any contractors. vendors ot suppliers

The LP.A shall not discriminate on the basts of race, coloi. national ongin. or sex
i the pettormance of this Contract  The LPA shall carry out applicable
requirements of 49 CER Part 26 m the award and admmustration of DOT-assisted
contracts - Fatlure by the LPA to carry out these requirements 1s a matertal breach
ot this Contract, which may result m the termination of this Contract or such other
remedy . as INDOT as the recipient. deems appropriate

As part of the LPA"s equal opportunity atfiimative acti ogram, it is required that the
\s part ot the LLPA 1al rtumity atfiimative action program. it is required that the
L.PA shall take positive affirmative actions and put forth good farth efforts to sohent
proposals o1 biuds fiom and to utilize disadvantaged busmess enterprise contractors.

vendors or suppliers

Disputes.

I Should any disputes atrse with 1espect to this Contract. the LPA and INDO'
agtee ooact mmediately 1o resolve such disputes Time s of the essence i the
1esolution of disputes.

2 The LPA agrees that, the existence of a dispute notwithstanding. 1t shall continue
without delay to canry out all ol its tesponsibilities under this Contract that are not
altected by the dispute  Should the LPA fail to continue to perform 1ts responsibilities
regarding all non-disputed work. without delay, any additional costs mcurred by INDOT

ot the P as a result of such fadurte to proceed shall be borne by the LPA

3 It a party to the contract 1> not satisfied with the progiess toward resolving a
dispute. the party must notufy in witting the other party of this dissatisfaction  Upon
wittten notice. the parties have ten (10) working days, unless the parties mutually agree to
extend this pertod. following the notification to resolve the dispute It the dispute 15 not
resolved withm ten (10) working days. a dissatstied party will submut the dispute m
whting accordmg to the follow mg procedure

4 The parties agree to resolye such matters through submission of this dispute to the
Commissioner of INDOT  The Commuissioner shall reduce a dectsion to wnting and mail
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or otherwise fumish a copy thereof to the LPA within ten (10) workmmg days after
presentation of such dispute for action  The presentation may nclude a pertod of
negotiations, clagfications, and mediation sessions and will not termunate until the
Commussionet o1 one of the parties concludes that the presentation period 1s over The
Commussitonet's dectsion shall be hmal and conclusive unless erther party mails or
otherwise furnishes to the Commussioner. within ten (10) wotking days after receipt of
the Commussioner's deciston, a wrtten appeal  Within ten (10) working days of recept
by the Commussioner of a written request tor appeal. the decision may be reconsiudered
I a party is not satistied with the Commisstoner™s ultimate decision. the dissatisfied party
may submut the dispute to an Indiana court of competent jurisdiction

5 INDOT may withhold pavments on disputed ttems pending resolution of the
dispute. The unmtentional nonpayment by INDOT to the LPA of one or mote myoices
not i dispute m accordance with the terms of this Contract will not be cause tor LPA to
tetmmate this Contract. and the LPA may brung suit to collect these amounts without
follow mg the disputes procedure contained herem

Drug-Free Workplace Certification.  The LPA hereby covenants and agrees to make a
good farth effort to provide and mamtamn a drug-fiee workplace, and that 1t shall gne
written notice to the INDOT and the IDOA within ten (10) davs after recenimg actual
notice that an employee of the LPA i the State of Indiana has been conviceted of a crimmal
drug violation occurning m the LPA's workplace,  False cerufication o1 violation of the
certtfication may tesult m sanctions includmg, but not lunted to. suspension of Contract
payvments. ternunation of the Contract and or debarment of contracting opportunities with
the State of Indiana for up to thiee (3) yvears

In addiion o the provisions of the above patagraphs, 1if the total Contract amount set
forth i this Contract 15 1 exeess of S25.0000 LPA hereby further agrees that this
Contract 15 expressly subject o the terms, conditions and representations of the following
certification

This certification 15 required by Executive Order No 90-5. April 12, 1990, 1ssued
by the Governor of Indiana  Puisuant to its delegated authority. the IDOWN 15
tequiing the melusion of this certfication m all contracts with and grants from
the State of Indiana mn excess of 825000 No avard of a contract shall he made.
and no contract. puichase order or agreement. the total amount of which exceeds
$25.000, shall be valid, unless and unul this certification has been fully executed
by the LPA and made a part of the contract or agreement as part of the contiact
documents

The LPA certifies and agrees it shall provide a drug-free workplace by

1 Publishing and providing to all of its employees a Statement notitying therr
employees the unlawful manufacture, distnibution, dispensing, possession or use of a
controlled substance is prohibited in the LP.A™s workplace and specifying the actions that
will be taken agamst employees for violations of such prohibition. and

2 Establishing a drug-fiee awareness program to mform therr employees of (1) the

dangers of drug abuse in the workplace. (2) the LP.A'S policy of maintaming a drug-tree
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workplace: (3) any available drug counseling, rehabilitation. and emplovee assistance
programs: and (4) the penalties which may be imposed upon an employee for drug abuse
violations occurring m the workplace

3 Notitying all employees m the Statement required by subparagraph (1) above as a
condiuon of continued employment the employee shall (1) abide by the terms ot the
Statement. and (2) notify the LPA of any cnmmal drag statute conviction for a violation
oceurning in the workplace no later than five (5) days after such convictuion.

4 Notfymg m wnting the State withm ten (10) days after receiving notiee fiom an
employee under subdivision (3)(2) above. o1 otherwise recenymg actual notice of such
conviction.

5 Within thity (30) days alter 1ecen ing notice under subdiy iston (3)(2) above of a
conviction, mmposing the follow mg sanctions ot remedial measutes on any emplovee who
ts comicted of drug abuse violations occuring m the workplace (1) take appropriate
personnel action against the employee. up to and meluding termimation, or (2) require
such employee to satisfactorily participate i a drug abuse assistance ot 1chabilitation
program approved for such purposes by a Tederal. State o1 Local health, law
cnforcement. or other appropriate agency, and

O Making a good faith cffort o mamtamn a drug-free workplace through the
implementation of subparagraphs (1) through (5) above

Force Majeure. In the event either party s unable to perform any of 1its obligations under
this Contract o1 to enjoy any of  1ts benefits because of natural disaster o1 deciees of
govemmental bodies not the fault of the aflected party (heremalter referted to as a Force
Majeute Event). the party who has been so atfected shall immediately give nouce to the
other party and shall do everything possible to resume performance Upon receipt of such
notice. all obligations under this Contract shall be imnmediately suspended  1f the perod of
nonpetformance exceeds thirty (30) days from the 1eceipt ot notce of the Foree Majeure
Event. the party whose ability to perform has not been so affected may. by giving wintten
notice. terminate this Contract

Funding Cancellation Clause.  When the Director of the State Budget Agency makes a
written determmation that funds are not appropriated ot otherwise avatlable o support
continuation of the performance of this Contract. this Contract shall be canceled. A
determmation by the Director of the State Budget Agency that funds are not appropriated
ot otherwise availlable to support continuation of performance shall be [inal and

conclusine

Governing Laws. This Contract shall be construed m accordance with and goyerned by
the laws of the State of Indiana and suit. i any. must be brought n the State of Indiana

Indemnification. The LPA agrees to mdemnity, defend. exculpate. and hold harmless the
State of Indiana, INDOT, and theu officials and employees from any hability due to loss.
damage, mjunies. o1 other causalities of whatever kind. or by whosoever caused. to the
person ot property of anyone on o1 off the Project ansing out of, or resultimg from the work
covered by this CONTRACT or the wotk connected therewith. or fiom the nstallation.
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existence, use, mamntenance. condition, repairs, alteration o1 removal of any equipment or
matenal, to the extent of negligence of the LPA. mcluding any claims arsing out the
Woriket's Compensation JAct or any other law, ordmance. order or decree  The LPA agrees
to pay all recasonable expenses and attorney's tees mcurred by or imposed on the State and
INDOT in connection herewith m the event that the LPA shall default under the provisions
ot this Section INDOT shall not provide such indemnitication to the LPA

Merger & Modification  This Contract constitutes the entire agieement between the
parties. No understandimgs. agreements. o1 tepresentations, oral or written. not specilied
within this Contract will be valid provisions of this Contract  This Contract may not be
modiiied. supplemented or amended, 11 any manner, except by written agreement signed
by all necessary parties

Non-Discrimination.

1 Pursuant to 1C. 22-9-1-10 and the Cvil Rights Act of 1964, the LPA. shall not
discrimmate against any employee ot applicant [or employment. to be employed m the
pertormance of work under this Contract, with respect to hire, tenure, terms, conditions ot
privileges ol employment or any matter directly or indirectly related to employvment.
because of race. color. religron. sex, disabthty. national ongm. ancestry or status as a
veteran Breach of this covenant may be regarded as a material breach of this Contract
Acceptance ol this Contract also signifies comphiance with applicable Federal laws,
regulations. and executive orders prohibiting disctiminatton m the provision of services
based on race, color, national origin, age. sex. disability or status as a veteran

2 The 1.PA understands that INDOT 1s a 1eciprent of Federal Funds  Pursuant to that
understanding. the LPA. agrees thataf the LPA employs fifty (50) or more employees and
does at least $30.000 worth of business with the State and 15 not exempt, the LPA will
comply with the affirmatnve action reporting requirements of 41 CFR 60-1 7 The LP.A
shall comply with Secton 202 of exceutive order 11246, as amended. 41 CFR 60-230, and
41 CFR 60-"41. as amended. which are incorporated herein by specific reference  Breach
of this covenant may be regarded as a material breach of Contract

L]

During the performance of this Contract, the LP.AL for stself, 1ts assignecs and
successors inonterest (heremafter referred o as the "LPA™) agiees to the
follow mg assurances under Title V1of the Crvil Rights Act of 1964

a Comphance with Regulations  The LPA shall comply with the regulations
relative to nondiscrimmation i Federally -assisted programs of the Department of
Transportatuon. Title 49 CER Part 21, as they may be amended fiom time to time
(herematier referred to as the Regulations), which aie herem mcorporated by
reference and made a part of this Contract

b Nondiscimmnation  The LPA, with regard to the work petformed by 1t during
the Contract. shall not discriminate on the grounds of race. color, sex. national
ongm. 1ehgion, disabihty. ancestry. o1 status as a veteran m the selection and
retention of subcontractors. mcluding procurements of materials and leases of
cquipment  The LPA shall not partucipate cither duectly or mdwrectly m the
discrnmmation  prohibited by section 215 of  the  Regulation,  including
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employment practices when the Contract covers a program set forth in Appendix
B ot the Regulations

< Solicitations for - Subcontracts, Including Procurements ot Naterials and
Equipment  In all solicitations either by competitive bidding or negotiation made
by the LPA for woik to be performed under a subcontract. mcluding
procurements of matetials or leases of equipment. cach potenual subcontiactor or
supplier shall be notfied by the LPA of the LPA"s obligations under this
Contract. and the Regulations telative to nondiserimination on the grounds of
race, color. sex. nattonal ongin, religion, disability. ancestry. or status as a
veteran

d Information and Reports The LPA shall provide all information and reports
required by the Regulations, or diectives issued pursuant thereto, and shall permit
access to ity books, records, accounts. other sources of mformation. and its
facilities as may be determmed by the Indrana Department of Transportaton and
Federal Highway Administration to be pertiment (o ascertain comphance with
such Regulations. orders and mstiuctions. W here any mformation requured of an
LPA 15 m the exclusive possession of another who Lals o1 refuses furnish this
information, the LPA shall so certfy to the Indiana Department of Transportation
o1 the Federal Highway Admiuinsuation as appropriate. and shall set torth what
efforts 1t has made to obtam the mtormation

e Sanctions for Noncompliance  In the event of the LPA"S noncompliance with
the nondisciimmation provisions of this Contract, the Indiana Department of
Transportation shall impose such contract sanctions as it or the Federal Highway
Administtation may deternune to be approprate. including. but not mited to - (a)
withholding payments to the LP.A under the Conttact untl the LPA complies,
and or (b) cancellation, ternimation or suspension of the Countract, i whole o1
part

f Incorporation of Provistons  The LPA shall include the provisions of
paragraphs a through { m every subcontiact. ncluding procurements of matertals
and leases of cquipment, unless exempt by the Regulations, or directives 1ssued
pursuant thereto

The LPA shall take such action with respect to any subcontiact ot procurement as the
Indiana Department of Transpuottation or the Federal Thghway Admimisttation may
duect as a means of enforcmg such provisions including sanctions for non-
compliance. provided. however. that in the event the LPA becomes imvolved m. or s
threatened with, htigation with a subcontractor or supphier as a result of such
direction. the LP.A may request the Indiana Department of Transportation to enter
into such litigation (o protect the mterests ol the Indiana  Department of
Transportation, and. in addition. the LPA may request the United States of Amernica to
enter into such hitigation to protect the mterests of the United States of America.

N. Payment. All payments made by INDOL. if any, shall be made i arrears m
conformance with State fiscal policies and procedures and, as requued by 1C 4-13-2-
14 8. by electionic funds transter to the financial mstitution designated by the LPA
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writing unless a specific warver has been obtained from the Indiana Auditor of State No
payments will be made m advance of teceipt of the goods or services that are the subject
of this Contract except as permutted by [ ¢ 4-13-2-20

Penalties, Interest and Attorney's Fees  INDOT will in good fLaith petform its required
obligations hereunder, and does not agiee to pay any penalties, hquidated damages.
mnterest. or attorney’s fees, except as requited by Indiana law m pait, FC 5-17-5.1C 34-
S4-8 and 1 C 34-13-1

Pollution Control Requirements. It this Contiact 15 for $100.000 or more., the [.PA

1 Stipulates any facihity to be utlized m performance under or to benefit from this
Conttact 15 not listed on the Environmental Protectton Agency (EPA) List of Vielanng
Facilities 1ssued putsuant to the requirenients of the Clean A Act. as amended. and the
Federal W ater Polluuon Control Act, as amended.

2 Agrees to comply with all of the requirements of the Clean An Act (ncludmg
section 114) and the Federal Water Pollution Control Act (mcluding section 308) and all
regulations and gurdelmes 1ssued there under. and

3 Stpulates, as a condition of fedetal wd pursuant to this Contiact, 1t shall nouty
INDOT and the FHWA of the receipt of any advice mdicating that a facuity to be utilized
in performance under ot o benetit from tis Contract s under constderation to be listed on

the EPA List of Violating Facihties

Severability  The mvalidity of any section, subsection. clause o1 provision of the Contract
shall not affect the validity of the remaming sections, subseetions, clauses or provisions of
the Contract

Status of Claims  The LPA shall be responsible for keepmyg INDOT currently advised as
ta the status of any clams made for damages agamnst the LPA resultng from services
petformed under this Contract The LPA shall send notice of clamms related to work undet
this Contract to

Chret Counsel

Indiana Department of Transportation
100 North Senate Avenue. Room N7SK
Indianapolis, IN 46204-2249
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Non-Collusjon .
The undersigned attests, subject to the penalties for perjury, that he/she is the LP'A, or that he/she is the
properly authorized representative, agent, member or officer of the LPA, that he/she has not, nor has any
other member, employee, 1epresentative, agent or officer ot the 1.PA, directly or indwrectly, to the best of
his/her knowledge, entered 1nto or offered to enter into any combination, collusion or agreement to
tecelve ot pay, and that he/she has not recerved or paid, any sum of money or other consideration for the
exccation of this Contiact other than that which appears upon the face of this Contract.

In Witness Whereof, LPA and the State of Indiana have, through duly authorized 1epresentatives,
etlered mto this Contract The parties having read and understand the forgoing terms of this Contract do
by therr respective signatures dated below hereby agree to the terms thercof

LPA  City of Fort Wayne STATE OF INDIANA
Departinent of Transportation

™~
i &%_‘ -/% /5/1//& Recommended for appioval by:
Signature and Dafe f
)’/)"' Vo - ,7/@9% )

" Hany, Mayo
Robert D Cales, Duectot
Contract Adnumustiation Division

)
o ?WDate: '?//.SZO/ 3

Executed by:
/4
£ of Sudff

.S:'lgliattllc_axlgl_)zxte Troy X7 Wodiuff, Chie

Kumar Menon, Member, Board of Public

Works Date: _2// 7//3

D I, 4 AL / L
&L@mé (,@\ ()O)M((M'{] 12 /(/ Ve Departme Administratipn .

Signature and Dale
NG ¢

VictonigaEdwards, Clerk, Board of Public Works o
.RobertD. Wynkoop, Commissionet

Atley LIA)«/\
. ‘ Date. L’LK (’Cp .
Ay 10 i : — 5

v
Patricia A Roller, Controller State Budget Agency -
{% T 4%
o v \ -3

4

Cal

C /ajristophc' . Atkins, Director
Date: %/’7%2613

Approved as to Form and Legality:

regory F. Zoeller, AttorneyG

Date, 3‘\ ;2 6“_/9

of Indiana

This instrument preparéd by Lllen Hite
Date. November 28, 2012
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ATTACHMENT A

PROJECT DESCRIPTION

Des No 1005158
Program Group I
Type of Project. Bike'Pedestrian Facilitics

Location Engle Rd Trail: Jefferson Blvd to Towpath I'rail

A general description of the Project is as follows

A project for bike/pedestrian facilities on Engle Road from Jefferson Blvd. to
Towpath Trail, in the Cityv of Fort Wayne, Allen County, Indiana.

Attachment A, Page ol
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ATTACHMENT B
LPA'S RIGHTS AND DUTIES

In addition to any other rights and duties required by Indiana or federal law . regulations.

rules. policies or procedures. ot described clsewhere m this Contract. the followng are the
LPA’s nights and duties under this Contract for the Project

Lo

The LPA has requested and intends to use federal funds to partially pay for the Project
The LP A asserts that the LPA has completed or will complete the Project m accordance
with INDOT S Design Manual (See
http www mneoy dotdiy contracts standands dmhntl ) and - all - pertment  state and
federal Taws. regulations, pohetes and guidance The LPA or 1ts consultant shall prepare
the  environmental  document(s)  for the Project in accordance with INDOT s
Enviionmental Manual (Sce http www m gov_andot 7287 htm ) Land acquisition for
the Project by the LPA or its consultant shall be 1n accordance with INDO1 s Real Lstate
Manuals (Sce http wavw oy mdot 3318 htim )

The LPA acknowledges that m order for the cost of consultant services to be ehgible for
federal funds or federal credits, the consultant selection must be m accordance with
INDOT s consultant sclection procedure or INDOT's Alernative  Architectural and
Engincening Firm - Selection Process tor Local  Public Agencies (See
hitp www gn ooy dotdiy fegal efp I PASecuon mtormation consultantsclection \lernat

ne L 20INDOTO20T PA™ 20Consaltant”,208election? »204-30-07 pdf )

REQUIREMENTS FOR ADDITIONAL CONTRACTS

A If the LP Y wishes to contract with a consultant. contractor ot other agent to
complete work on the Project. LPA may

I usethe T PA-CONSUT TANT Agreement™, which 1s found at
http www i gov indot div projects LP ASection
and 1> meorporated by reference. o1

2 use a lorm ofagreement that has been review ed and approved by INDOT.

The LPA agrees o provide all relevant documents mcluding. but not himited to.
all plans. spectfications and special provistons. o INDOT for review and approval. and
such approval will not be unreasonably withheld  If INDOT does not approve an LPA
submittal. the LPA shall cause the submuttal to be modified 1 order to secute INDOT s
approval - The LPA understands that 1f 1t fals to provide a submittal, submits 1t fate. or
the submuttal 1s not approvable, the schedule. cost, and federal funds for the Project may
be jeopardized

The LPA agrees to complete all nght-of-w ay acquisition, utility coordination and acquire
the necessary permit(s) and submit documentation ot such to INDOT. The utility
coordmation shall be m accordance with 105 [AC 13,

Attachment 3, Page 1 of 4
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At least sixty (60) calendar days prior to INDOT7s scheduled construction letting for the
project. the LPA will submit to INDOT documentation of the LPA™S fiscal body’s
resolution or other official action irrevocably commutting the LPA to fund the LPAs cost
of the Project as deseribed i Attachment D,

It the T PA has failed to meet any ol the requuements of sections 1. 2, 4. 5. or 6 above,
INDOT will not let the construction project  If INDOT. and FHWA where necessary.
approve T PA's submittals, INDOT shall schedule the Project for letting at the next
reasonable date

The LPA shall pay the cost as described m Attachment D within thirty (30) calendar days
of INDOT s award of the construction contract.

The LPA understands time 1s of the essence regarding the Project timeline and payment
of costs by the LPA  Delays mn payment may cause substantial time delays and or
increased costs for the Project  If the LP.A has not paid the full amount of the amount
billed by INDOT, n accordance with Attachment D, within sixty (60) calendar days past
the due date, INDOT shall be authorized to cancel all contracts relating to this contiact
mcludig the conttacts histed m I A T of Attachment D and or proceed m accordance
with LC 8-14-1-9 to compel the Auditor of the State of Indiana to make a mandatory
transfer of tunds from the T PAS allocation of the Motor Vehicle Thighway Account to
INDOT S account

The LPA shall also be tesponsible (o all costs associated with additional provisions
and o1 expenses m oeacess of the federal funds allocated to the project The LPAL in
conjunction with FHW.A (if applicable) and INDOT, shall review and approyve all change
orders. and such approvals shall not be unreasonably withheld

The LPA shall provide competent and adequate engmecrmg, testing. and mspection
service to ensute the performance of the work 1s 1 accordance with the construction
contract. plans and specifications and any spectal provisions or approved change orders
I, in INDOT's opinion. the services enumerated m this section are deemed to be
incompetent or madequate or are otherwise msufficient or 1f a dispute arises. INDOT
shall, 1 1ts sole discretion. have the right to supplement the services ot replace the
engineers or mspectors providing these services at the sole expense of the LPA

A I project mspection will be provided by LPA employvees
The personnel must be employees of the ILPA - Temporary employment o1
retamage-based payments are not permussible  INDOT must pre-approve.
writing. the LPAs personnel  Only costs meurred after INDO 7S written notice
to proceed to the LPA shall be chgible for federal-aid participation  All claims
tor federal-aid shall be submitted to the District office. seferenced on page 1. for
payment.

0l
B If project mspection will be provided by the LPA™s consultant:
INDOI must approve. m writing, the consultant personnel prior to then

assignment to the project  The LPA shall execute a contract with a consultant

Attachment B. Page 2 of 4
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seting forth the scope of work and fees. The LPA shall submut this contiact to
INDOT prior to INDOT"s construction letting for the Project. Only costs meurred
after INDO s wnitten notice to proceed to the LPA and the .PAS wiitten notice
to proceed 1o the consultant shall be cligible for federal aid participation Al
clamms for federal-ard shall be subnutted to the District office. referenced on page
1. for pavment

The LPA shall submit reports to INDOT 1egarding the project’s progress and the
pertormance of work per INDOT standard reportig methods

The LPA hereby agrees that all utliies which cross or otherwise oceupy the night-of-w ay
of said Project shall be regulated on a continuing basts by the LPA in accordance with
INDOI s Uty Accomniodation Policy {See
http www n gov idot files Uulity Pro AccPolicy pdt)  The LPA shall execute wiitten
use and occupancy contracts as defined in this Policy

I FHWA or INDOT mvokes sanctions per Section VID 20 or otherwise denies o
withholds federal funds (heremafier called a citation o1 cited funds) for any 1eason and
for all or any part of the Project. the LP A agrees as follows

a In the case of correctable noncompliance. the LP A shall make the corrections. o
the satsfactton of FHW A and INDOT, m a reasonable amount of time I the
EPA fails to do so. paragraph 14 b and or 14 ¢ below . as appheable, shall apply

b In case a crtation for noncompliance s not correctable ot 1f cotrectable and the
LPA does not make any comections. o1 1f correctable and the LPA makes
cotrections that are not aceeptable to FHW A and INDOT . o1 for whatever 1eason
the FHWA crtattion continues m force bevond @ reasonable amount of ume. this
paragraph shall apply and adjustments shall be made as totlows

I' The LPA shall remmburse INDOT the total amount of all tight-of-way costs
that are subject to FHW A citation that have been paud by INDOT to the LPA

2 If no night-of-way costs have as yvet been pard by INDOT o the LPA o1 to
others. INDOT will not pay any tight-ot-way clam o1 lilling that 1s subject to
FHW A citaton

3 The LPA agrees that 1t 1s not entitled to bill INDO'T or to be reimbursed for
any of 1ts nght-of-way labilities or costs that are subject to any FHWA
citation 1 force

¢ ITFHW.Aassues a citation denyimg or withholding all or any part of construction
costs due to LPA mnoncompliance with nght-of-way  requurements.  and

construction work was o1 15 1n progress. the follow g shall apply

I INDOT may elect to termunate. suspend. or continue construction work 1n
accord with the provisions of the construction contract
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INDOT may clect to pay its obligations under the provisions of the
construction contract

In the case of correctable noncompliance, the [LPA shall make the corrections
in a reasonable amount of time to the satistaction of FHW A and INDOT

In case the noncompliance 15 not cortectable. o1 1f correctable and the T PA
does not make any corrections. or 1 correctable and the LPA makes
corrections that are not aceeptable to FHW.A o1 INDOT. or for whatever
reason the FITW.A crtation continues 1 force beyond a reasonable amount of
tume. and construction work has been terminated o1 suspended. the LPA
agrees to rembutse INDOT the full amount 1t pard for sard construction wotk,
less the amount of federal funds allowed by FHW A

In any case. the LPA shall remmburse INDOT the total cost of the Project, not
cligible for federal parucipation

If for any reason. INDOT s required to repay o FHW.A the sum or sums of
tederal funds pard to the T PA orany other entity through INDOT under the ternis
of this Contiact. then the LPA shall repay o INDOT such sum o1 sums within
forty-five (45) days after recept of a billig from INDOT  Payment for any and
all costs meurred by the LP A which are not ehigible for federal fundmg shall be

the sole obligation of the LPA
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ATTACHMENT C

INDOT'S RIGHTS AND DUTIES

In addition to any other nights and duties required by Indiana or federal law or regulations

or described clsewhere in this Contract. the tollowing are INDO s rights and duties undet the

Contract,

[

O

9

10

INDOT shall have full authonty and access o mspect and approve all plans.
spectfications and special provisions for the Project regardless of when those plans.
spectiications. special provisions ot other such Project documents were created

INDOT shall complete all ratlioad coordmation for the Project on behall of the LPA

After the LPA has submitted and INDOT has accepted and or approved all pre-letting
documents. INDOT will prepare the Engmeer's Fstimate for construction of the Project

If the LPA owes INDOT money which 15 more than 60 days past due. INDOT will not
open the construction bids for the Project

Not later than sixty (60) calendar days after tecept by INDOT ol a certitied copy of a
resolution from the LPA™S fiscal body authorizing the TPA to make payment to INDOT
according to the terms ol Attachment Do oand  fullillment of all other pre-leting
obligatons of this contract, INDOT shall, m accordance with applicable lTaws and rules
fincludig 1C 8-23-9.1C 82310 and 105 T A C 1), conduct a scheduled letting

Subject to the TP A™s written approval, INDOT shall award the construction contract fo
the Project according to applicable laws and rufes

Not later than seven (7 calendar days atter INDOT awards the construction contract
described above, INDOT shall invorce the LPA tor the TP V'S share of the construction

cost

[T INDOT has recerved the LPATs share of the Project constiuction cost and tf the Towest
qualitied bidder has not otherwise been disqualified. INDOT shall tssue notiee to proceed
tor the Project to the contractor within fourteen (14) calendar days of 1ts recerpt of the
LPA share of the construction cost

INDOT shall have the nght and opportuntty o mspect any construction under this
Contract to determie whether the constiuction v 1 conformance with the plans and
spectfications tor the Project

In the ¢vent the engineening. testing, and mspection services provided by the [ PACn the
opmion of INDOT. are deemed to be meompetent or madequate or are otherwise
msufficient o1 a dispute anses, INDOT shall. i ats sole disciction, have the night to
supplement the engmeering, testing, and mspection force or to replace engineers o1
mspectors employed m such work at the expense of the LPA INDOT's engineers shall
control the wotk the same as on other federal aid construction contracts

Attachment € Page 1 of 2
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1T After the tinal Project audit 1s approved by INDOT. the LPA shall, within forty-five (45)
days after receipt of INDOT's bill. make final payment to INDOT puisuant to
Attachment D or INDOT shall. within forty-five (45) days atter approval of the audit,
refund any Project overpayment to the LPA

Attachment €. Page 2 of 2
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ATTACHMENT D

PROJECT FUNDS

I. Project Costs.

A the Program shown on Attachment A 1s Group T or Group I1L this contract 1s just

I3

for the one (1) phase checked below

_ Prelimunary engmeering o1
__ Rught-of-way or
_ X Construction.

otherwise this conttact covers all phases

(1) I the Program shown on Attachment A 1 Group I, Group IV, or Local
Bridge. the LPA will not recenve federal tunds as the work 1s completed duning
the prelimiary engineering and tight-of=way phases. mstead the LPA will accrue
federal credits equal to 8024 of eligible costs but not to exceed 1074 of the final
cost of the construction phase (construction and construction mspection) ot the
Project, provided the LPA complies with all federal and state laws. 1egulations
and rules regarding such seivices. mceludmg consultant - selecuonts)  and
procurement of nght-of-way  Fedewal funds. made available to the LPA by
INDOT. will be used to pay SUYn of the ehigible Project construction cost
Accrued federal credits may be used to pay up to 107, of the final cost of the
construction phase (construction and construction mspection) of the Project. The
maximum amount ot federal funds, includig tederal credits, allocated to the

Project s

OR

(2) Il the Program shown on Attachment A s receiving tedetal funds for all
phases. federal funds made available to the ILPA by INDOT, will be used to pay
8% of the chigible Project costs  The maximum amount of federal funds
allocated to the

Project 1s $ 548.000.00

OR

(3) It the Program shown on Attachment A 15 Transportation Enhancement (with
federal credits), the LPA will not recerve fedetal funds as the work s
completed durmng  the prelimmary  engmeermyg and night-of=way  phases.
mstead the LPA will accrue federal credits equal to 807 of eligible costs but
not to exceed 200 of the final cost of the construction phase (construction and
construction inspection) of the Project. provided the LPA complies with all
federal and state laws. regulations. and rules 1egarding such services.
mcluding consultant selection(s) and procurement of night-ot-way  Federal
funds, made available to the LPA by INDOT. will be used to pay 80%0 of the
chgible Project construction cost Accrued federal credits may be used to pay
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up to 20" of the final cost of the construction phase (constuuction and
construction mspection) of the Project. The maximum amount of tederal
funds, mcluding federal credits, allocated to the Project s $

OR

(4) I the Program shown on Attachment A 15 Safety, Sate Routes to Schools.
Forest Highway, Natonal Historie Covered Bridge. Transportation Community
System Presenvation, or Demonstration, federal funds. made available to the LPA
by INDOT. will be used to pay _ Maofthe ehigible Project costs The

maxunum amount of federal funds allocated to the Project 15 5

¢ The LPA understands and agrees that fedetal remmbursement for construction
mspection and testig constiuction materials s himited to
(1) 170 of the final construction cost 1l the final construction cost 1s less
than o1 equal o $300.000, o
(2) 15% of the tinal construction cost if the fmal consttuction cost 1
greater than $300.000
D The remaimder of the Project cost shall be borne by the LPA - For the avodance
ot doubt. INDOT shall not pay for any costs relating o the Project unless the
parties have agreed i a document (which spectlically references section 1D of
Attachment D of this contract) signed by an authorized representative ot INDOT,
the Indiana Department of  Admmisttation,  State Budget Agencv. and  the
Attorney General of Indiana
Eo Costs will be ehigible for FHW.A participation provided that the costs
(1) Are for work petformed for actiy ttres ehigible under the section of atle
23 U S CLapplicable to the class ol funds used for the activities,
(2y Are vertfiable trtom INDO s o1 the LPA S records.
{3) Are necessary and reasonable for proper and efticient accomplishment
of project objectives and meet the other eritetia tor allowable costs
in the applicable cost prnceiples cited m 49 CER section 1§ 220
(4) Are meluded 1n the approved budget. or amendment thereto. and
(5) Were not incutted prior to FHW.A authorrzation

Billings.

A Billing

AMtachment D, Pave 2 of 3
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When INDOT awards and entets into a contract (1 ¢ . construction, utility.
and or ralroad)y on behalf of the LPA, INDOT will mvorce the LPA for 1ts
shate of the costs  The LPA shall pay the mvorce within thirty (30)
calendar days from date ot INDOT"s billing.

The LP.A understands time 1s of the essence 1egarding the Project timehne
and costs and delays m payment may cause substantial tme delays and o1
mcereased costs for the Project

It the LPA has not paid the full amount due within sinty (60) calendat
days past the due date. INDOT shall be authotized to cancel all contracts
relaung o this Contract. including the contracts histed wm 11A 1 of
Attachment D and or proceed i accordance with 1 CL 8-14-1-9 to compel
the \uditor of the State of Indiana 1o make a mandatory transter of funds
from the TPA'S allocation of the Motor Vehicle Highway Account to
INDOT s account.

B Other Costy

[

In accordance with 1C8-23-2-14, the LPA shall pay INDOT the actual
coste less the amount chgble lor Federal-ard  reimbursement.  for
pettorming laboratory testing of matenials: The cost of providing material
testng s mcluded e the maximum hmitation number shown m section 1 C
of Attachment D

The LP A shall pay INDOT for expenses meurred m performmg the final
audrt less the amount eligible for Federal-aid reimbursement

The LPA <hall pay INDOT for expenses wcurted 1 superyismg the
Project out ol the maximum hnutatton shown i section [ C of Attachment
D

Repayment Provisions.

It for any reason. INDOT i~ requured to 1iepay to FHW A the sum o1 sums of
tederal funds pard to the LPA o1 on behalf of the LPA under the terms of this
Contract then the LP A shall repay to INDOT such sum o1 sums within thuty (31))
days after receipt of a billing trom INDOT. If the LP.\ has not pard the full
amount due withm sixty (60) calendar days past the due date, INDOT may
proceed maccordance with TC8-14-1-9 (o compel the Auditor of the State of
Indiana to make a mandatory transter of tunds for the 1.PA s allocation of the
Notor Vehicle Highway Account to INDOT s account unul the amount due has

been repaid
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BILL NO. $-13-01-03

REPORT OF COMMITTEE ON PUBLIC WORKS

JANUARY 8, 2013

, CHAIR
, CO-CHAIR
ALL COUNCIL MEMBERS

WE, YOUR COMMITTEE ON PUBLIC WORKS TO WHOM WAS REFERRED AN
ORDINANCE APPROVING PROJECT COORDINATION CONTRACT
FUNDING FOR ENGLE ROAD TRAIL: STATESMANS WAY TO WEST
JEFFERSON BOULEVARD BETWEEN INDIANA DEPARMENT OF
TRANSPORTATION AND THE CITY O FORT WAYNE, INDIANA, IN
CONNECTION WITH THE BOARD OF PUBLIC WORKS. COMMITTEE ON
PUBLIC WORKS HAVE HAD SAID ORDINANCE UNDER CONSIDERATION
AND BEG LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID
ORDINANCE

DO PASS DO NOT PASS ABSTAIN NO REC

SANDRA E. KENNEDY



BILL NO. S$-13-01-03

REPORT OF COMMITTEE ON PUBLIC WORKS

JANUARY 15, 2013

MARTIN BENDER, CHAIR
GEOFF PADDOCK, CO-CHAIR
ALL COUNCIL MEMBERS

WE, YOUR COMMITTEE ON PUBLIC WORKS TO WHOM WAS REFERRED AN
ORDINANCE APPROVING PROJECT COORDINATION CONTRACT
CONSTRUCTION FUNDING FOR ENGLE ROAD TRAIL: STATESMANS
WAY TO WEST JEFFERSON BOULEVARD BETWEEN INDIANA
DEPARTMENT OF TRANSPORTATION AND THE CITY OF FORT WAYNE,
INDIANA, IN CONNECTION WITH THE BOARD OF PUBLIC WORKS.
COMMITTEE ON PUBLIC WORKS HAVE HAD SAID ORDINANCE UNDER
CONSIDERATION AND BEG LEAVE TO REPORT BACK TO THE COMMON
COUNCIL THAT SAID ORDINANCE

DO PAS DO NOT PASS ABSTAIN NO REC

SANDRA E. KENNEDY
CITY CLERK



