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BILL NO. S-12-12-2}
SPECIAL ORDINANCE NO. 8-/ /3

AN ORDINANCE approving PROJECT
COORDINATION CONTRACT FOR COVINGTON
ROAD TRAIL: LADUE LANE TO INTERSTATE
69 between INDIANA DEPARTMENT OF
TRANSPORTATION and the City of Fort Wayne,
Indiana, in connection with the Board of Public
Works.

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA:

SECTION 1. That the PROJECT COORDINATION
CONTRACT FOR COVINGTON ROAD TRAIL: LADUE LANE TO
INTERSTATE 69 by and between INDIANA DEPARTMENT OF
TRANSPORTATION and the City of Fort Wayne, Indiana, in connection with

the Board of Public Works, is hereby ratified, and affirmed and approved in all

respects, respectfully for:

All labor, insurance, material, equipment, tools, power,
transportation, miscellaneous equipment, etc., necessary for
Covington Road Trail: Ladue Lane to Interstate 69 -
entrance to Inverness Lakes Subdivision to the birdge over
1-69 (0.3 miles) will be let by INDOT on April 3, 2013. This
10-foot wide multi-use trail on the north side of Covington
Road will connect the existing 2.7 mile Covington Road Trail
from Interstate 69 to Hadley Road:

involving a total cost of FOUR HUNDRED TWENTY THOUSAND AND 00/1 00
DOLLARS - ($420,000.00) - (INDOT - $387.000.00: CITY - $96,600.00). A

copy said Contract is on file with the Office of the City Clerk and made
available for public inspection, according to law.
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SECTION 2. That this Ordinance shall be in full force and effect

from and after its passage and any and all necessary approval by the Mayor.

%z%/ hilee

Council Member

APPROVED AS TO FORM AND LEGALITY

(A —

Carol Helton, City Attorney



Read the first time in full and on motion by P AJ 14 'C- ,and duly adopted, read the second time
by aitle and referred to the Committee on shblrc l,)df K §  .(and the City Plan Comrmssion for

mumendation) and Public Hearing to be held afte1 d otice, at Room 030 — Counc1l Dlscuss;mGalden
Leo&l\szens S » Foit Wayge, Indiana, on _ - ~~-
L2012, at .0’clo ‘I ES/T

paTED: fod~1§-12 L, «g //ﬁ )

P SANDRAE KENNEDY, CITY CLERK 7
a

Read the third time in full and mo{gq by ddock » and duly adopted,
placed on its passage. @:S@ LOST
by the following vote:
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SANDRA E. KENNEDY, CITY CLERK
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SMITH
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DATED: |~

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as
(ANNEXATION) (APPR%PRIATION) (GENLCRAL) (SPECIAL) (ZONING) ORDINANCE

(RESOLUTION) NO. | -1 onthe £, il dayof  Muawa r‘\f 013
Z ’;I‘TEST SEAL c
SANDRA E. KENNEDY, CITY CLERK 7 PRESIDIN OFPl

- Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the Flevent ). day of
Do w . -~ ,201% atthe hourof One  o'clock F M,EST.

A Ly EL

SANDRA E. KENNEDY, CITY CLERK
T
Approved and signed by me this /7 dayof T s v R

2013 e the hour of o0  oclock ys T.
/( .- s

THOMAS C. HENRY, MAYOR



Board Agenda Transmittal

To: Board of Public Works
From: Dawn Ritchie , Greenways , EXTENSION # 6002
Date: December 10, 2012

Enclosed are (2) original copies of the following to be placed on the BOPW Agenda for December 12, 2012.

[ Improvement Resolution [X] Owner-Contractor Agreement/Contracts [_] Professional Service Agreement

[] Purchase Agreement (] Amendment/Supplemental [] Other Agreements
[ ] Award [] Change Order [ ] Escrow Release
L] Payment Approval [] Special Street Permit [ ] Claims/Write offs
[] Consent Decree [] Acceptance [_]Other (Description)
Resolution/Work Order #12224 Contract #DES NO. 1005159

Project/BOPW ltem Name INDOT - LPA Project Coordination Contract for Construction

Project/BOPW Item Description (to be included on agenda) Contract for Construction of the Covington Road
Trail between Ladue Lane and Interstate 69

Vendor/Contractor Name INDOT

Dollar Amount $387,000 Date for Councill (if applicable) n/a

Additional Comments: Construction of this project is estimated at $420,000 with construction engineering
services estimated at $63,000. Federal CMAQ monies will fund 80 percent of construction and construction

engineering for a total of $387.000. This contract with INDOT sets aside those federal dollars for the
construction phase.

Upon approval please return Original toDawn Ritchie Dept. Greenways

BOW Agenda Transmittal — Revised August 2012
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INDIANA DEPARTMENT OF TRANSPORTATION -LOCAL PUBLIC AGENCY
PROJECT COORDINATION CONTRACT

EDS # A249-13-320423
Des. No. 1005159
CFDA #: 20.205

‘This Contract 15 made and cntered into effective as of the date of the Indiana Attorney
Gencral signature affixed to this Conltact, by and between the State of Indiana, acting by and
tiuough the Indiana Department of Transportation, (hereinafter 1eferred to as INDOT), and the
City of Fort Wavne, a local public agency in the Statc of Indiana (herematter referred (o as the
I.PA), and collectively referred to as the PARTIES.

NOTICE TO PARTIES

Whenever any notice, statement or other communication ts required under this Contract,
it shall be sent to the following address, unless otherwise specifically advised

A Notice to INDOT, 1egarding contract provisions shall be sent to.

Local Programs Division

Attention. LPA Manager

100 North Senate Avenue, Room N9Y55
Indianapohs, Indiana 46204

B Notices 1o INDOT regarding project management shall be sent o respective
Distniet Office:
Fort Wavne District Office
5333 Hatfield Road
Fort Wavyne, Indiana 46808

C Notices (o the LIfA shall be scent to.
City of Fort Wayne
200 East Berry Strect
Fort Wavyne, Indiana 46802
RECITALS

WHEREAS, LPA has applied to INDOJ, and INDOT has approved the LPA’s
application to receive federal funds for the Project described i Attaclunent A, and

WHEREAS, 1.PA agrees to pay its share of the Project cost as stated 1n this Contract, and
WHERHEAS, the PARTIES desire to contract on certain project dcscuI;lion, scheduling,

and fundmng allocation, and
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WHEREAS, the PARTIES have determined the Project, 15 m the Lest interests of the
citizens of the State of Indiana, and

WHEREAS, the PARTIES execute this Contract pursuant to Indiana Code §§ 8-23-2-5,
8 23-2-6, 8 23-4-7, 36 1-4-7, and 36-1-7-3, and Titles 23 and 49 of the United States Code and
Trtles 23 and 49 of the C'ode of Federal Regulations, and

WIIEREAS, the LPA desites to expedite dehivery of the Pigject, comply with all Federal
requirements and tiscally manage the Project, and

NOW THEREIORE, m consideration of the mutual covenants and promises lerem
contamed, the LPA and TNDOT agree as (ollows.

The "Recttals™ und “Notice to Parties” above ate hereby made an integral part and
spectfically meorporated mnto this Contiact.

SECTIONI PROJECT DESCRIPTION. INDOT and the LPA enter mto this Contract
to complete the project described i Attachment A (the “Project’™), hercin attached to and made an
mtegral part of this Contiact.

SECTION 11 LPA RESPONSIBILITIES. The LPA will provide the information and
services, or shall cause the information and services to be provided, as set out m Attachment B
(I PA’s Rights and Duties), heremn attached to and made an integial part of this Contiact  The LPA
will follow all applicable INDOT procedures, gurdelines, manuals, standards, spectfications and
ditectives

SECTION 111 INDOT RESPONSIBILITIES. INDOT will provide the information and
services as set out i Attachment C (INDOT’s Rights and Duties), herein attached to and niade an
mtegral part of this Contract,

SECTION IV PROJECT FUNDS. INDOL wili uot share in the cost of the Project
INDOT will disbuise funds fiom tume to tume, however, INDOT will be 1ennbursed by the Federal
Highway Administration (FHWA) or the LPA  Payment will be made for the setvices performed
under this Contract n accordance with Attachment D (Project Funds), which 1s attached to and
made an mtegral pail of thus Contract

SECTION YV TERM AND SCHEDULE.
A If the LPA has the plans, special provistons, and cost estimate (Iist of pay items, quantities,

and umit prices) for the Project ready such that federal funds can be obligated (INDOT obligates the
funds about 7 wecks before the date bids are opened for the construction contract.) between
October 1, 2011 and September 30, 2012, IND(YT will make the federal funds shown 1o section
1.B of Attachment D available for the Project, provided the Project 1s ehgible.

B. In the event that federal funds for the Project are not obhigated during the time histed in
section V' A, but the LPA has the plans, special provisions, and cost estimate for the Project ready
such that fedetal funds can be obligated between October 1, 2012 and September 30, 2014,
INDOT will schedule the contract for letting, provided the federal funds shown m section I B of
Attachment D are available.
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¢ In the event that federal funds for the Project are not obligated during the penod listed m
seettont VA or section V.3, the LPA may (1) request INDOT’s approval to transfer the fedeal
funds (o another cligible pioject or (2) 1 extenuating circumstances, submit a written 1equest to
INDOT at least 90 days before the last date histed 1 secion V.B and request that the dates m
scetions VA and V.B be modified; otherwise, the federal funds allocated to the Project will tapse.

D If the Progtam shown on Attachment A is Group T or Group 11, Sections V.A, V.B, and
V' Cdo not apply

SECTION VI GENERAL PROVISIONS

A, Access to Records.  The LPA  shall maintam  all  books, documents, papers,
correspondence, accounting records and other evidence pertammng to the cost incurred under this
Conuact, and shall make such matetals available at then respective offices at all reasonable
tinies duting the peniod of this Contract and for five (5) years from the date of final payment
under the terms of (lus Contract, for mspection or audit by INDOT andror the Federal Highway
Administiation C‘FHWA™) or 1ts authorized representative, and copies thercof shall be fumished
free of chnge, 1f tequested by INDOT, andror FHWA. The LPA agrees that, upon request by
any agency partucipatng m federally assisted progiams with whom the LLPA has contracted or
seeks to contract, the LPA may release or make avarlable to the agency any working papers fiom
an audit perfoimed by INDOT andror FHWA of the LPA 1 connection with this Contract,
including any books, documents, papers. accounting records and other documentation which
support or {omm the basis for the audit conclusions and judgments

B. Audit. The LPA acknowledges that it may be 1equired to submit to an audit of funds pad
thiough this Contract, Any such audst shall be conducted in accordance with 48 CFR part 31 and
audn guidchnes specified by the Stale and/or m accordance with audit requuements specified

elsewheie in tlus Contiact,

C. Certification for Federal-Aid Contracts Lobbying Activitics.  The LPA cetifies, by
sigmng and subnuttug this Contract, to the best of its knowledge and belief that the LPA has
comphed with Section 1352, Title 31, U.S. Code, and specifically, that

1 No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for mflucncing or attempung to miluence an officer o1
employee of any Federal agency, a Member of Congiess, an officer or employee of
Congress or an employee of a Member of Congress i connection with the awarding of
any Federal Contract, the making of any Federal grant, the making of any Federal loan, the
entering nto of any cooperative agicement, and the extension, continuation, renewal,
amendment, ot modification of any Fedeial contiact, grant, loan, or cooperative agreement

2 Ifany funds other than Federal appropriated funds have been paid o1 will be paid to
any peison for mfluencing or attempting to mfluence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congiess, ot an employce of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LILL, (Disclosure
FForm to Report Lobbying), in accordance with its instructions
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3 The LPA also agrees by signing this Contiact that 1t shall requrire that the language
ol this certification be mcluded 1 all lower tier subcuntiacts, which exceed $100,000, and
that all such sub reciprents shall certify and disclose accordingly - Any person who tails to
sign o1 file thus required certification shall be subject 1o a cvil penalty of not less than
$10,000 and not more than $100,000 for each fatute.

C ompliance with Lavws.

1. The LPA shall comply with all apphcable federal, state and local laws. 1ules,
regulations and otdmances, and all provisions tequired thereby to be included herein are
heteby mcorporated by reference ‘The enactment or nwodification of any applicable state
ot fedetal statute or the promulgation of les ot regulations there under, after exceution
ol this Conttact shall be reviewed by INDOT and the LPA 1o determine whether the
provisions of this Contract require formal modificaton

2 The LPA acknowledges that federal requirements provide for the possible loss of
federal funding to one degiee or another when the 1equirements of Public Law 91-646
and other applicable federal and state laws, rules and regulations are not complied with

3 The LPA acknowledges paragraph 7 of the Federal Ihghway Piogiam Manual,
Volume 7, Chapter 1, Section 3, entitled “Withholding Federal Pardcipation™ which is
herewith quoted in part as follows: “Where correclable noncempliance with provisions
of law or FHWA 1equirements exist, lederal funds may be withheld until compliance 1s
obtamed. Where compliance 1s not correctable, the FHWA may deny patticipation
parcel or project costs in pait or in total.”

1. The LPA and its agents shall abide by all ethical iequircments that apply to
persons who have a busmess relationship with the State, as set forth in Indiana Code § 4-
2-0, et seq., Indiana Code § 4-2-7, et seq | the regulations promulgated there under, and
Exccutive Order 05-12, dated January 12, 2005 If the LPA 15 not famuliar with tese
cthical requirements, the LPA should refer any «uestions to the Indiana State Ethics
Commission, o1 visit the Indiana  State Ethics  Conunission  website  at
“chipSmoww m goviethaes, > - If the LPA or 1ts agents violate any applicable cthical
standards, INDOT may, n its sole discretion, ternunate this Contiact inuncdiately upon
notice {0 the LPA. In addition, the LPA may be subject (o penalties under Indiana Code
§§ 4-2-6,4 2-7, 35-44-1-3 and under any other applicable State or Federal laws.

5. The LPA represents and wauants that the LPA and its subcontractors, if any, shall
obtain and maintan all required permuts, licenses, regstrations and appiovals, as well as
comply with all health, safety, and emvironmental statules, rules, or regulations in the
petformance of work activities under this agreement  Failuie to do so may be deemed a
matenal breach of this Contract and grounds for termnation and denial of further work
with the State.

6 As requured by [ C.5-22-3-7: (1) the LPA and any officials of the LPA cerufy

that (A) the LPA, except for de minimis and nonsystematic violations, has not violated

the terms of (1) 1C.24-47 [Telephone Solicitation Of Cousumers], (1) 1C 24-5-12

[Telephone Solicitations] , or (1) LC. 24 5-14 [Regulation of Automatc Dralmg

Machmes] in the previous threc hundred sixty-five (365) days, even 1f L.C 24-4 7 1s

preempted by Federal law, and (B) the LPA will not violate the terms of 1.C. 24-4 7 for
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the duration of the Conrract, even 1if 1 C 24 4.7 15 preempted by Federal law. (2) The
LPA aud any officials of the LPA cetufy that an aftiliate o1 offictal of the LPA and any
agent acting on behall of the LPA or on behalf of an affiliate or official of the I.PA (A)
except tor de minimis and nonsystematic violations, has not violated the terms of 1 C. 24-
4.7 1 the previous three hundred sixty-five (365) days, even 1f 1 C 24-4 7 is preempted
by Federal law* and (B) will not violate the terms of 1.0 24-4 7 for the duration of the
Contract, even I T C. 24-4 7 15 prcempted by Federal Jaw

Disadvantaged Business Iinterprise Program. Notice 18 hereby given to the LPA o1 a
LPA Contiactor that farlure to cany out the requirements set forth m 49 CFR See
20.13(b) shall constitute a brcach of this Contract and, after notfication., may 1esult n
termunation of this Contract or such remedy as INDOT deems appropiiate.

The efetenced scction requires the following policy and disadvantaged business
enteiprise ("DBE") assurance lo be included in all subsequent contracts between the LPA
and any contiactors, vendors or supphers.

The LPA shall not discrumiate on the basts of 1ace, color, national origin, or sex
m the performance of this Contract  The LPA shall cany out applicable
requirements of 49 CER Part 26 i the award and adnumstration of DOT-assisted
contracts. Failure by the LPA to camry out these requitements is a material breach
of this Contiact, which may result m the termunation of this Contiact or such vther
1emedy, as INDOT, as the recipient, deems appropriate.

As part of the LPA’s cqual opportunity affirmative action program, it 1s required that the
LPA shall take positive affirmative actions and put forth good farth efforts to solicit
propusals ot bids from and to ulilize disadvantaged busmess enterpiise contractors,
vendots or suppliers.

Disputes.

l. Should any disputes arise with 1espect o tlus Contiact, the LPA and INDOT
agice to act immediately to resolve such disputes. Time is of the essence wm (he
1esolution of disputes.

2 Fhe LPA agrees that, the existence of a dispute notwithstanding, 1t shall continue
without delay to cany out all of its tesponsibilities under this Conttact that are not
affected by the dispute. Should the LPA fail to continue to perform its responstbilities
regardmg all non-disputed work, without delay, any additional costs meutied by INDOT
o1 the LPA as a result of such failure to proceed shall be borne by the LPA.

3. If a paity to the contiact 1s not satisfied with the progiess toward resolving a
dispute, the party must notify m wiiting the other party of this dissatisfaction  Upon
wiilten notice, the parties have ten (10) working days, unless the partics mutually agree to
eatend this pettod, following the notification to resolve the dispute. If the dispute is not
resolved wathin ten (10) working days, a dissausfied party will submit the dispute m
wnung according to the (ollowing procedure.

4 The parties agree to 1esolve such matters thiough subnussion of this dispute to the
Commussioner of INDOT. The Comnussioner shall reduce a decision to wiiting and mail
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o1 otherwise furmish a copy theteof to the LPA within ten (10) working days after
presentation of such dispute for action. The presentation may mchude a periad ot
begotiations, clanficatons, and mediation sessions and will not termmate untl the
Commussioner or one of the parties concludes that the presentation pertod is over  The
Commussioner's decision shall be final and conclusive unless either party mauls o1
otherwise funushes to the Comnussioner, within ten ( 10) working days after receipt of
the Comnusstoner's decision, a watten appeal  Within ten (10) workmg days of receipl
by the Conmussioner of a wiitten request for appeal, the decision may be reconsidered,
ITa patty is not satisfied with the Commissioner’s ultimate decision, the dissatisfied party
may rubmut the dispute to an Indiana coutt of competent junisdicuon.

5 INDOT may withhold payments on disputed 1tems pending resolution of the
dispute. The umntentional nonpayment by INDOT 1o the LPA of one or more mvoices
not m dispute 1 accordance with the terms of this Contact will not be cause foi LPA to
ternunate this Contract, and the LPA may bimg suit to collect these amounts without

following the disputes procedure contamed herein.

Drug-Free Workplace Certification.  The LPA hereby covenants and agrees to make a
gouod faith effoit to provide and maitam a drug-free workplace, and that 1t shall give
wiilten notice to the INDOT and the IDOA withm ten (10} days after recerving actual
notice that an employee of the LPA n the State of Tudiana has been convicted of a criumal
drug violaton occunng m the LPA's workplace  False certification or violation of the
cetification may result 1 sanchions including, but not hmited to, suspension of Contract
payments, teimmnation of the Contiact andior debaument of contracting opportunities with
the State of Indiana for up to three (3) years

In addition to the provisions of the above patagraphs, if (he total Contract amount sct
forth m this Contract 1s 1 excess of $25,000, LPA heieby further agrees that ths
Contract is expressly subject 1o the terms, conditions and representations of the following

certification

This cerufication 1s tequired by Executive Order No 90-5, Aprid 12, 1990, issued
by the Govemor of Indiana. Pursuant to its deicgated authority, the IDOA 1s
tequiing the inclusion of this certification in all contracts with and grants liom
the State of Indiana 1 excess of $25,000 No award of a contiact shall be made,
and no contract, purchase vider or agreement, the total amount of which exceeds
$25,000, shall be valid, unless and until this certification has been fully executed
by the LPA and made a part of the contract or agreement as part of the contract
documents.

The LPA certifies and agrees it shall provide a drug-liee woikplace by,

l Publishmg and providing to all of its employees a Statement notifymg their
employees the wnlawiul manufacture, distnbution, dispensing, possession or use of 4
controlled substance is prohibited in the 1LPA's workplace and spectfying the actions that

will be taken against employees for violations of such prohibition, and

2, Establishing a drug-frec awarcness program to mform theu employees of (1) the
dangers of drug abuse in the workplace, (2) the LPA’s policy of maintaining a drug-free
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workplace, (3) any available diug counseling, 1ehabilitation, and employee assistance
prograws, and (4) the penalties which may be imposed upon an eniployee for drug abuse
violations occumng in the workplace

3. Notifymg all employees 1 the Statement 1equired by subparagraph (1) above as a
condition of coutmued employment the employee shall (1) abide by the tenns of the
Statement; and (2) notify the LPA ot any crimmal drug stamte conviction for a vivlation
occurriig m the wotkplace no later than tive (5) days after such conviction,

4 Notifymg m writmg the State withm ten (10) days after receiving notice fiom an
employee under subdivision (3)(2) above, or otherwise receiving actual notice of such
conviction,

S, Withun thuty (30) days after receiving notice under subdivision (3)(2) above of a
conviction. muposing the following sanctions o1 temedial measuies on any employee who
1s convicted of diug abusc violations occurring in the woikplace. (1) take appmopiate
personnel action against the employee, up to and including termination, or (2) require
such employce to satisfactouly paiticipate i a drug abuse assistance or rchabilitation
progrtam approved for such puiposes by a Fedeial, Stale o1 Local health, lav
enforcement, or other appropnate agency; and

) Making a good farth effort to mamtamn a diug-free workplace thiough the
mplementation of subparagraphs (1) thiough (5} above,

Force Majeure. In the event cither party 1s unable to perform any of its obligations undex

this Contract or to cnyjoy any of 1t benefits because of natural disaster or deciecs ot

governmental bodies not the fault of the affected party (heremafter 1eferred to as a Foice
Majcure Event), the parly who has been so affected shall immediately give notice {o the
other party and shall do everything possible to resume performance. Upon teceipt of such

notice, all obligations under this Contract shall be mmediately suspended. 1 the penod of

nonperformance exceeds thirty (30) days fiom the i1eceipt of notice of the Force Majeure
Event, the party whose ability to pertorm has not been so affected may, by giving willen
notice, {ermimnate s Contract.

Funding Cancellation Clause. When the Director of the State Budget Agency makes a
written determination that fimds are not appropiiated or otherwise available to support
contmmuation of the performance of this Contract, this Contract shall be canceled A
determimaton by the Ditector of the State Budget Agency that funds are not appropiiated
or otherwise available to support continuation of performance shall be final and

conclusive

Governing Laws.  This Contract shall be consuued in accordance with and governed by
the aws of the State of Indiana and suit, 1f any, must be brought m the State of Indiana.

Indemuification. The LPA agrees to mdemnify, detend, exculpate, and hold harmless the
State of Indiana, INDOT, and their officials and employees fiom any lability due to loss,
damage, injuries, or other causalities of whatever kind, o1 by whosoever caused, to the
person or property of anyone on or off the Project atising out of; or resulting fiom the work
covered by this CONTRACT a1 the woik connected therewith, or fiom the mstatlation,
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exstence, use, mamtenance, condition, repatrs, alteration or temoval of any equipment or
material, to the extent of neghgence of the LPA, mcluding any clamms atising out the
Wotker's Compensation Act or any other law, ordmance, order or decrec The LPA agrecs
to pay all reasonable expenses and attorney's fees mcutred by o1 unposed vn the State and
INDOT in conncction herewith in the event that the LPA shall default under the provisions
of this Section INDOT shall not provide such indemnification to the 1.PA

Merger & Modification.  Thus Contiact constitutes the entire agreement between the
partes. No understandings, agreements, or representations, o1al o1 written, not specified
within this Contiact will be valid provisions of this Contiact  This Contract may not be
modified, supplemented o1 amended, m any manner, except by wittten agreemeut signed
by all necessary parties

Non-Discrimination.

1 Pursuant to 1C 22-9-1-10 and the Civil Rights Act of 1964, the LPA, shall not
discrimmate against any cmployee o1 appheant for employment, to be coployed m the
performance of work under this Contiact, with 1espect to hite, tenure, terms, conditions or
prvileges of employment o1 any malter directly or indirectly related to employment,
because of 1ace, color, rehgion, sex, disability, national origm, ancesty or stalus as a
veteran  Breach of this covenant may be tegarded as a matertal breach of this Contract
Acceptance of this Contract also sigmfies comphiance with applicable Iederal laws,
regulations, and executive oiders prolubiting discumination in the provision of services
based on race, color, national origin, age, sex, disability o1 status as a veteran.

2 The LPA understands that INDOT 15 a 1ecipient of Federal Funds. Puisuant to that
understanding, the LPA, agiees that 1of the LPA employs fifty (50) or more employees and
does at least $50.000 woith of business with the State and 1s not exempt, the LPA will
comply with the affumative action reporting 1equuements of 41 CFR 60-1.7. The LPA
shall comply with Section 202 ot executive order 11240, as amended, 41 CFR 60-250, and
41 CFR 60-741, as amended, which are mncorpoiated heremn by specific reference  Bieach

of this covenant may be regarded as a matenal breach of Contract

3 Dunng the performance of this Contiact, the LPA, for 1tself, its assignees and
successors - interest (hereinafter referred to as the “LPA”) agiees to the
following assurances under Title VI of the Crvil Rights Act of 1964

a. Compliance with Regulations  The LPA shall comply with the regulations
relattve o nondiscrnnination m Federally-assisted progiams of the Department of
Transportation. Title 49 CEFR Part 21, as they may be amended from time to time
(heremafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this Contiact,

b. Nondiscrimmation: The LPA, with 1egard lo the work performed by 1t during
the Contract, shall not discimmate on the grounds of 1ace, color, sex, national
origin, religion, disability, ancestry, or status as a veteran m the selection and
1etention of subcontractors, mcluding procurements of materials and leases of
equipment. The LPA shall not participate erther directly or indwectly mn the
disciimmation  prohibited by section 215 of the Regulation, including
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employment practices when the Contract covers a progiam set forth in Appendix
B of the Regulations

¢ Solicitations for Subcontiacts, Including Procurements of Matetials and
Equipment: In all solicitations either by competitive bidding or negotiation made
by the LPA for work to be performed under a subcontract, including
procurements of materials o1 leases of equipment, each putential subcontractor or
suppher shall be noufied by the LPA of the LPA's obligations under this
Contract, and the Regulations relative w nondiscumination on the grounds of

tace, color, sex, national ongm, rcligion, disability, ancestry, or status as a
veteran

d. Information and Reports: The LPA shall provide all mformation and reponts
1equired by (he Regulations, o1 duectives tssued pursuant theieto, and shall pernit
access to its Dbooks. recoids, accounts, other sources of mformation, and s
facilities as may be determuned by the Indiana Departinent of Transportation and
Federal Highway Admnistration to be pertinent o ascertamn comphance with
such Regulations, orders and instructions. Where any information tequired of an
LPA 15 m the exclusive possession of another who fails or 1efuses furnsh this
mformation, the LPA shall so cerufy to the Indiana Department of Transportation
or the Fedetal Highway Admimstiation as appiopriate, and <hall set forth what
efforts it has made 1o obtain the mformation

e Sanctions for Noncompliance: In the event of the 1LPA’s noncompliance with
the nondiscrimumation provisions of this Confract, the Indiana Department of
Transporiation shall inpose such contract sanctions as 1t or the Federal Highway
Adnunistration may determune to be appropriate, including, but not imated to- (a)
withholding payments to the LPA under the Contract until the LPA complics,
andror (b) cancellation, termnation or suspension of the Contract, 1 whole or m

part.

t Incorporation of Provisions  The LPA shall include the provisions of
paagraphs a thiough [ 1n every subcontract, mclading procurements of matenals
and leases of equipment, unless exempt by the Regulations. o1 duectives 1ssued
puisuant theteto,

The LPA shall take such action with respect to any subcontiact or procurement as the
Indiana Department of Transportation or the Fedeial Highway Admimstiation may
diect as a means ol enforcing such provisions including sanctions for non-
compliance, provided, however, that m the event the LPA becomes mvolved m, or 1s
threatened with, hitigatron with a subcontractor or supplier as a result of such
duecuon, the LPA may request the Indiana Depatiment of Transportation to enter
mto such lwigaion to protect the interests of the Indiana Department of
Transportation, and, m addition, the I.PA may rcquest the United States of America to
enter mnto such hitigation to protect the miterests of the United States of America.
N. Payment, All payments made by INDOT, 1f any, shall bc made in arrears m
conformance with State fiscal policies and procedures and, as required by 1 C. 4-13-2-
148, by electtome funds transfet to the fmancial institution designated by the I.PA m

Page 9 of 11
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wrimg unless a specific waiver has becn obtamed from the Indiana Auditor of State No
payments will be made m advance of receipt of the goods or services that are the subject
of this Contract except as permitted by 1 C. 4-13-2-20.

Penalties, Interest and Attorney's Fees, INDOT will in good farth perform its required
obligations hereunder, and docs not agree to pay any penalties, hquidated damages,
wterest, or altormey's fees, excepl as tequued by Indiana law m part, .C 5-17-5, 1C. 34-
54-8, and LC. 34-13-1

Pollution Centrol Requirements. If this Contract 1s for $100,000 or more, the LI’A.

] Stipulates any tacifity to be utilized 1 performance under ot to henefit fiom this
Conuact is not listed on the Environmental Protection Agency (EPA) List of Violalmg
Facilitics 1ssued pursuant to the requiiements of the Clean Air Act, as amended, and the
Federal Water Pollution Control Act, as amended;

2 Agtees to comply with all of the requirements of the Clean A Act (imcluding
section [14) and the Federal Water Pollution Control Act (including section 308) and all
regulations and guideliues 1ssued there undet, and

3 Stipulates, as a condition of fedeial aid pursuant to thas Contiact, 1t shall nonfy
INDOT and the FHWA of the receipt of any advice indicating that a facihty to be utihzed
i pertormance under or to benefit fiom this Contract 1s under consideration to be listed on
the EPA List of Violating Facilities

Severability.,  The mvalidity of any scction, subsection, clause or provision of the Contiact
shall not atfect the validity of the remaming sections, subsections, clauses or provisions of
the Contract

Status of Claims. The LPA shall be responsible for keepmg INDOT currently advised as
to the status of any claims made for damages agamst the LPA resulting trom services
performed under this Contract  The LPA shall send notice of claims related (o work under

ttus Contract to.

Cluef Counsel

Indiana Department of Transportation
100 North Senate Avenue, Rootn N758
Indianapols, 1IN 46204-2249

Page 10 of 11
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Non-Collusion
I'he undersigned attests, subject to the penalties for petjury, that he/she 1s the LPA, o1 that he/she is the
propeily authouzed representative, agent, membet or officer of the DA, that he/she has not, nor has any
other member, employee, representative, agent ot officer of the LPA, durectly or mndirectly, to the best of
his/her knowledge, entered into or offered to enter into any combination, collusion or agreement to
recerve or pay, and that he/she has not received or paid, any sum of money or other consideration for the
execulton of thas Contract other than that which appeais upon the face of this Contract

In Witness Whereof, LPA and the State of Indiana have, through duly authorized 1epiesentatives,
enlered mto this Contract. The parties having read and understand the forgoing terms of this Contract do
by their respective signatures dated below hercby agree to the terms thereof

LPA  City of Fort Wayne STATE OF INDIANA

) Department of Transportation
2 7 J/
“w_-_ AFerri /‘/ A1+ 12~ Recommended for approval by:
Signatwe and Date

uw b
ﬂ/\/ i 12- /-f A‘,/
A vx’/% el o

t\xgr_{é‘t{ue and Date Robert D. Cal_cs, Ditcctor
Kobeit P Keunedy, Chan, Board of Puplic Contract Admmistration Division

Workg? = .
i vae _ Yaf20r3
Stenature and Date

Mike Avia, Member, Board of Public Works Executed by:

Signature and Date Troy A Wesodruff,
Kumar Menon, Member, Boatd of Public
Works Dale: 2 // _-_3___/2 o

R N
s 4
{/(L/_(}ém) éﬂ/('(.,/'(l,(ﬂé/) / _Z// ,Z,// 2. Depz\lrtmcnt of Administration
Signature and Date . ) ‘o
b oy [ 0l , >
Victona kdwaids, Cletk, Board of Public Works _\_--/( Liech oy l_?_):_q u L’__L_k ’__ L\u‘
Robert D Wynkoop, Commissioner

Attest é Z / Date: D0 ~_/
At T Approved:

Patricia A. Roller, Coutroller State By dget Agenc
=

L
e
G/Dm':lst?g}/ézé t_lunp:i)lrcctor

Approved agto Form apd, Legality;
- <" /) %/ //
/‘\l/j . / > (FOR)

&

Giegory F. Zoeller, Attorney Geneial of Indiana

Date AA *:l _—

This instrument prepared by. Ellen Hite
Date: November 28, 2012
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ATTACHMENT A

PROJECT DESCRIPTION

Des No . 1005159
Program® Group I
Type of Project: Bike/Pedestrian Facilities

Location Covington Rd [rail: Laduc Lane to 1-69 Bridge

A general description of the Project 1s as follows:

A project for bilce/pedestrian facilities on Covington Road Trail from Ladue Lane o
the 1-69 hridge, in the City of Fort Wayne, Allen County, Indiana.

Attachment A, Page 1 of |
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ATTACHMENT B
LPA’S RIGHTS AND DUTIES

In addition to any other nghts and duties requied by Indiana o1 federal law, regulations,

iules, policies o1 procedures, or described elsewhere in this Contiact, the followimng are the
LPA’s rights and duties under this Contract fol the Project.

I

1.2

~

Ihe 1.PA has sequested and ntends (o use federal funds lo partially pay for the Project
The LPA asserts that the LPA has completed o1 will complete the Pioject 1 accurdance
with INDOT’s Design Manual (See
Ity wwwy mgon “dot divicontracts standardsedinn hmtl ) and  all pertment  state and
federal law s, regulations, policies and gudance The LPA o1 1its consultant shall prepare
the environmental document(s) for the Project 1 accordance with INDOT's
Envionmental Manual (See hitpz/www ingov mdot/7287 hun ). Land acquisition for
the Project by the LPA or its consultant shall be in accordance with INDO [’s Real Estate
Manuals (See hitp »www ingov/ndog3318 hun. )

‘The I.PA acknowledges that n order for the cost of consultant setvices to be cligible tor
federal funds o1 federal ciedits, the consultant selection must be m accordance with
INDOT's consultant selection procedure or INDOT's Alternative Architectural and
Engmeermg  Fum - Selection Process for Taocal Public Agencies  (See
http. waw mn.goydotdivilegal rfp LPASection ‘mformatiovconsultantselection: Alteinat
Wwe20INDOTY201. P A%20C onsultant?s205¢lect 10n%204-30-07.pdf)

REQUIREMENTS FOR ADDITIONAL CONTRACTS

A [f the LPA wishes to contract with a consultant, contiactor or other agent to
complete wotk on the Project, LPA may.

1. use the "LPA-CONSULTANT Agreement”, which 1s found at
ity w wws i govandot/dudprojects | PASectiony
and 1s icorporated by 1eference, or

2 usc a form ot agreenient that has been reviewed and approved by INDO'L

The 1.PA agrees to provide all relevant documents mcluding, but not limited to,
all plans, specifications and special provisions, (o INDOT for review and approval, and
such approval will not be umeasonably withheld, 16 INDOT does not approve an LPA
submittal, the T.PA shall cause the submittal to be modified in order to secure INDOT’s
approval The LPA understands that if 1t fails to provide a submuttal, submits it late, o
(he submuttal 1s not approvable, the schedule, cost, and federal funds for the Project may
be jeopardized

The LPA agrecs to complete all nght-of-way acquisition, utility coordination and acquie
the necessary permit(s) and subnnt documentation of such to INDOT. The vttlity
coordmation shall be in accordance with 105 IAC 13

Attachiment B, Page | of 4
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Al Jeast sixty (60) calendar days prior to INDO'’s scheduled construction letting for the
project, the LPA will submit to INDOT documentation of the LPA’s fiscal body’s
resolution or othet official action rrevocably committing the LPA to fund the LIPA’s cost
of the Project as deseribed in Attachment D.

If the L.PA has fatled to mect any of the requirements of sections 1, 2, 4, 5, o1 6 above,
INDOT will not let the construction project  H INDOT, and FITWA where necessaty,
appiove LPA’s submuttals. INDOT shall schedule the Project for letting at the next

reasonable date

The LPA shall pay the cost as deseribed i Attachment D withm thirty (30) calendar days
ot INDO'T s award of the conslruction contract.

‘I he LPA understands time 15 of the essence 1egarding the Project timehne and payment
of costs by the LPA. Delays m payment may causc substantial time delays and/or
mereased costs for the Project. I the LPA has not pmd the full amount of the amount
Lilled by INDO'L, m accordance with Attachment D, within sixty (60) culendar days past
the due date. INDOT shall be authonzed (o cancel all contracts 1elating to this contiact
including the contiacts histed in ITA T of Attachment D andor proceed in accordance
with 1C. §-14 1-9 to compel the Auditor of the State of Indiana to make a nandatory
gransfer of funds fiom the 1.PA's allocation of the Motor Vehicle Highway Account to

INDOT’s account

‘The LPA shall also be 1esponsible for all costs associated with additional provisions
andsar eapenses m excess of the fedesal funds allocated to the project. The LPA, in
conyunction with FHWA (if applicable) and INDOT, shall review and approve all change
orders, and such appiovals shall not be unreasonably withheld

The LPA shall provide competent and adequate engmecring, testing, and mspection
service to cnsure the petformance ol the work 15 i accordance with the construction
contract, plans and specifications and any spectal provisions ot approved change ordets
If. in INDOT's opinton, the scrvices enumerated m this section are deemed to be
meompetent o1 nadequate or are otherwise nsufficient or if a dispute arses, INDOT
shall, m its sole discietion, have the right to supplement the services or icplace the
engineers or Inspectors providing these services at the sole expense of the LPA.

A If project inspection will be provided by LPA employecs
The personncl must be cmployees of the LPA  Temporary employment o1
letainage-based payments ate not permissible.  INDOT must pre-appiove, m
writing, the LPA's personnel. Only costs incurred after INDOT’s written notice
to proceed (o the LPA shall be eligible for federal-aid participation  All claims
for federal-aid shall be subnmutted to the District office, referenced on page 1, for
paytent,

or

B If project mspection will be provided by the LPA’s consultant
INDOT must appiove, m wiitmg, the consultant personnel prior to then
assignment to the project The LPA shall execute a contract with a consultant

Atlachment B, Page 2 of 4
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sctting forth the scope of work and fees. The LPA shall subnut this conttact to
INDOT ptior to INDOT’s construction letting fol the Project. Only costs incuiied
alter INDOT’s written notice to proceed o the LPA and the LPA’s written notice

to proceed to the consultant shall be cligible for federal ad participation  All -

claims for federal-aid shall be submutted to the Distiict office, referenced on page
I, for payment.

The LPA shall submit reports (o INDOT regarding the project’s progress and the
petformance of work per INDOT standard reporting methods.

The 1.PA hercby agrees that all utlities which cross or otherwise occupy the o ght-ol-way
of said Project shall be regulated on a contimuing basis by the LPA in accurdance with
INDOT’s Utility Accommodation Policy (See
http- /www in.gov./idot/files/UtilityProAccPolicy pdf ). The LPA shall execute wiitten
use and occupancy contracts as detined m tus Policy.

It FHWA or INDOT mvokes sanctions per Section VID.2, or otherwise dentes o1

withholds federal funds (heremnafler called a citation o1 cited funds) for any reason and
for all or any part of the Pioject, the LPA agrees as follows

a In the case of cotrectable noncomphance, the LPA shall make the coirections, to
the satisfaction of FHWA and INDOT, in a reasonable amount of ime 1f the
LPA fals to du so, paragiaph 14 b and/or 14.c below, as applicable, shall apply

b In case a cilation for noncompliance is not couectable or if cortectable and the
LPA does not make any cotrections, ot if conectable and the LPA makes
corrections that are not acceptable to FHWA and INDOT, o1 for whatever 1eason
the FHWA citation continues i force beyond a reasonable amount of time, this
paragraph shall apply and adjustments shall be made as follows:

1 The LPA shall reunburse INDOT the total amount of all iight-of-way costs
that arc subject to FHW A citation that have been paid by INDOT to the LPA.

2 If no nght-of-way costs have as yet been paid by INDOT to the LPA or to
others, INDOT will not pay any nght-of-way clarm or billing that 1s subject to
FHWA citation.

3. The LPA agrees that 1t is not entitled to bifl INDOT or to be reimbursed for
any of 1its right-of-way liabdities o1 costs that ate subject to any FHWA
citation 1n force.

¢ If FHWA issues a citation denying or withholding all or any pait of construction
costs due to LPA noncomphance with 1ight-of-way 1cqurements, and

construction work was or 18 11 progress, the followmy shall apply:

1. INDOT may elect to ternumate, suspend, o1 continue construction wotk 1n
accord with the provisions of the construction contract.

Attaclment B. I"age 3 of 4
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INDOT may clect to pay its obligations under the provisions of the
construction contract. -

In the case of cortectable noncomphance, the LPA shall make the corrections
in a reasonable amount of time o the satisfaction of FHWA and INDOT

In case the noncomphance 1 not conectable, or 1f cotrectable and the LPA
does not make any cortectons, ot i conectable and the LPA makes
cortections (hat are not acceptlable to FHWA or INDOT, ot for whatever
reason the FHWA crtation continues in force beyond a ieasonable amount of
ume, and construction wotk has been tetmnated or suspended. the LPA
agrecs to rexmburse INDOT the full amount 1t paid for sard construction work,
less (he amount of federal funds allowed by FITWA,

In any case, the LPA shall reimburse INDOT the toral cost of the Project. not
ehgible for federal parucipation

It for any reason, INDOT 15 requied to repay to FHWA the sum or sums of
federal funds paid to the LPA or any other entity through INDOT under the teims
of thus Contract, then the LPA shall repay to INDOT such sum or sums within
forty-five (45) days after receipt of a billing fiom INDOT  Payment for any and
all costs incurred by the LPA which are not cligible for federal funding shall be
the solu obligation of the LPA

Attachment B, Page 4 of 4
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ATTACIIMENT C

INDOT’S RIGHTS AND DUTIES

In addition to any other 11ghts and duties required by Indiana or federal law ot 1egulations

ol described elsewhere in this Contract. the following are INDOT's 11ghts and duties under the

Contract.

N

W

0

7

INDOT shall have full authority and access to mspect and approve all plans,
specifications and special provistons for the Project regardless of when those plans,
specifications, spectal provisions o1 other such Project documents were created

INDOT shall complete all 1alioad coordimation tor the Project on behalf of the LPA

After the LPA has submutted and INDOT has accepted and/or approved all pre-letting
documents, INDOT will prepare the Engmeer's Estumate for construction of the Project.

If the LPA owes INDOT money wluch s more than 60 davs past due, INDOT will not
open the construction mds for the Project.

Nol later than sixty (60) calendat days after 1ecetpt by INDOT of a certified copy of a
resolution from the LPA’s fiscal body authorizing the 1.LPA to make payment to INDOT
according to the terms of Attaclunent D, and fulfillment of all other pre-letung
obligations of this contract, INDOT shall. 1 accordance with applicable laws and rules
uncluding 1 C. 8-23-9, 1 C:. 8-23-10, and 105 LLA.C. [1), conduct a scheduled letting

Subject to the LPA’s wuitten approval, INDOT shall award the constiuction contract for
the Project according to applicable laws and rules

Not later than seven (7) calendar days after INDOT awards the construction contract
desciibed above, INDOT shall mvoice the 1LPA for the LPA’S share of the canstruction

Cost

If INDOT has recerved the LPA’s shaie of the Pioject construction cost and tf the lowest
qualified bidder has not otherwise been disqualified, INDO'T shall ssue notice to proceed
for the Project to the contractor within foutteen (14) calendar days of its receipt of the
L.PA share of the constiuction cost.

INDOT shall have the right and opportunity to wspect any construction undet this
Contiact to determine whether the construction 18 1 conformance with the plans and
specifications for the Project.

In the event the engincering, testing, and mspection services provided by the LPA,| in the
apuiton of INDOT, are deemed to be mcvompetent or madequate or are otherwise
isufficient ot a dispute arises, INDOT shall, m s sole discretion, have the nght to
supplement the engineering, lesting, and wnspection force or to teplace engineers or
mspectors employed m such work at the expensce of the LPA. INDOT's engineers shall
control the wotk the same as on other fedeial aid construction contiacts.

Attachmnent C, Page [ of 2
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After the final Project audit 1s approved by INDOT, the LPA shall, withum forty-five (45)
days after receipt of INDOT’s bill, make final payment to INDOT pwsuant to
Attachment D or INDOT shall, witlun forty-five (45) days after appiroval ot the audit,
efund any Pioject overpayment lo the LPA

Attachment C. Page 2 af 2
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ATTACHMENT D

PROJECT FUNDS

Project Costs.

A If the Program shown on Attachment A is Group L o1 Group 11, this contiact 1s just

for the one (1) phase checked below:

__ Pichminary engineering or
__ Right-of-way or
__X___ Construction,

otherwise tlus contract covers all phases.

(1) 1f the Program shown on Attachment A 1s Group UI, Gronp 1V, or Local
Bridge, the TLPA will not recerve federal funds as the work 1s completed during,
the prelmumary engineering and nght-of-way phases; wstead the LPA will accrue
tederal credits equal to 80% of eligible costs but not to exceed 10% ol the final
cost of the construction phase (constiuction and constiucuoin mspection) of the
Project, provided the LPA comphes with all {edeial and state laws, regulations
and 1ules 1egardmg such senvices, including  consultant selection(s) and
procurcment of night-of-way — Tederal tunds, made available to the LPA by
INDOT, will be used to pay 80% of the eligible Project constiuction cost
Accrued federal credits may be used to pay up to 10% of the (inal cost of the
constiuction phase (construction and constiuction inspection) of the Project  The
maxmmum amount of federal funds, mcludmg tederal credits, allocated to the

Project1s §

OR

(2) It the Progiam shown on Attachment A s receiving federal funds for all
phases, federal funds made available to the LPA by INDOT, will be used 1o pay
30% of the ehgible Piroject costs  The maximum amount of federal funds
allocated to the

Project 1s § 387.000.10

OR

(3) If the Program shown on Attachment A 15 Transpotlation Enhancement (with
federal credits), the LPA will not recerve [ederal funds as the woik s
completed duning the prelmunaly engmeermg and rnight-ol-way  phases;
instead the LPA will acciue federal credits equal to 80% ot eligible costs but
not to exceed 20% of the final cost of the construction phase (construction and
construction inspection) of the Pioject, provided the LPA complies with all
tfederal and state laws, 1egulations, and rules rcgarding such services,
including consultant selection(s) and procurement of iight-of-way  Fedeial
funds, made available to the LPA by INDOT, will be used to pay 80% of the
eligible Project constiuction cost - Accrued federal credits may be used to pay

Attachment D, Page 1 of 3
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up to 20% ot the final cost of the constiuction phase (constructon and
construction mspection) of the Project  The maximum amount of federal
funds, including federal ciedits, allocated to the Projectis §_

OR

(4) If the Program shown on Attachment A 1s Safety, Safe Routes to Schools,
Forest Highway, National Histotie Covered Bridge, Trauspottatton Community
Systcm 'reservation, or Demonstration, federal funds, made available to the | PA
by INDOT, will be used to pay % of the ehigible Project costs. The

maximum amount of federal funds allocated to the Project 1s S

Billings.

(0 The LPA understands and agrees that federal reimbursement for constiuction
mispection and testing construction matetials 15 hmated tor
(1) 17% of the fmal constiuction cost 1f the final construction cost 15 less
than or equal to $500,000, o1
(2) 15% ot the final construction cost 1f the final construction cost 1s
greater than $500,000.

D The remainder of the Project cost shall be borne by the IL.PA  For the avordance
of doubt, INDOT shall not pay for any cosls relating to the Project unless the
parties have agieed in a document (which specifically references section 11 of
Altachment D of this contract) signed by an authorized representative of INDOT,
the Indiana Departinent of Administration, State Budget Agency, and the
Artorney General of Indiana

E. Costs will be eligible for FHW A participatton povided that the costs

(1) Are for work performed for activities ehigible under the section of ttle
23, LS C., applicable to the class of funds uscd for the activities,

2) Are verifiable from INDOT s or the LPA’s records;

(3) Are necessary and 1casonable fur proper and efficient accomplishment
of project objectives and meet the other eriteria for allowable costs
1n the applicable cost prncples eited 1 49 CIR secuon [8 22,

(1) Are included n the approved budget, or amendment thereto; and

(5) Were not incurred prior to FHWA authornization.

|
A. Billing.

Attachment D, Page 2 of 3
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1 When INDOT awards and enters into a contiact (r.e , construction, utility,
and/or railroad) on behalf of the LPA, INDOT will mvoice the LPA for aits
shatc of the costs. The LPA shall pay the invoice wathin thurty (30)
calendar days from date of INDOT™s billing

The LPA understands tme 1s of the essence 1egarding the Project timelime
and costs and delays mn payment may cause substantial time delays andfor
incieased costs for the Project

o

3 U the LPA has not paid the full amount due within siaty (60) calenda
days past the due date, INDOT shall be authotized to cancel all contiacts
iclating to dus Contiact, mcluding the contracts histed m A | of
Attachment D and‘or proceed n accordance with 1 C. 8-14-1-9 to compel
the Auditor of the State of Indiana to make a mandatory transter of funds
from the LPA’s allocation of the Motor Vehicle Highway Account to
INDOT’s account.

B Other Costs.

I In accoidance with LC 8-23-2-14, the LPA shall pay INDOT the actual
cost, less the amount eligible for Federal-aid 1eunbursement, for
petforniing laboratory testing of materials. The cost of providing material
testing is included m the maxunum lunitation number shown 1n section 1 ¢
of Attachment D.

2. The LPA shall pay INDOT fo1 expenses mcuned m performmg the final
audit less the amount eligible for Federal-aid 1eimbursement.

3 The LPA shall pay INDOT for expenses mewred w supervising the
Project out of the maxnmum lunitation shown in section I C of Attachment
D.

III. Repayment Provisions.

If for any reason, INDOT is1equired to repay to FHWA the sum or suius of
federal funds pad to the LPA or on behalf of the LPA under the terms of this
Countract, then the LPA shall repay to INDOT such sum o1 sums within thirty (30)
days atter receipt of a bulling from INDOT. If the LPA has not paid the full
amount due withun sixty (60) calendar days past the due date, INDOT may
proceed n accordance with 1C 8-14-1-9 to compel the Auditor of the State of
Indiana to make a mandatory transfer of funds for the LPA s allocation of the
Mortor Vehicle Highway Account to INDOT s account until the amount due has
been repaid.

Atracliment 1), Page 3 of 3
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Date: December 13, 2012
To:  Members of Common Council
,/"7
From: Dawn Ritchic. Greenways Manager, }/ A

RE:  Covington Road Trail: Ladue Lane to Interstate 69, Project Coordimation Contract
between the City of Fort Wavne and the Indiana Department of Transportation for
Construction Funding

The Covington Road Trail from Ladue Lanc (entrance to Iny erness Lakes Subdnvision) to
the bridge over 1-69 (0.3 miles) will be let by INDOT on April 3. 2013, This 10-foot
wide multi-use trail on the north side of Covington Road will connect the existing 2.7
mile Covington Road Trail trom Ladue Lane to the Sycamore Hills Golf Club to the
Covmgton Road Trail from Interstate 69 to Hadley Road. which will be under
construction in early 2013 as part of the INDOT bridge project.

Construction of the Covington Road Trail 1s estumated at $420.000 with construction
engineering and mspection estimated at $63.000. The construction and construction
cngineermg are funded 80% with federal Congestion Mitigation Air Quality (CMAQ)
tunds. The federal funds anticipated tor the project amount to $387.000. The Project
Coordination Contract betw cen the City (Local Public Agency ) and INDOT provides tor
this federal funding 1n the amount of $387.000 The City will need to provide a 200,
match in local funding. or $96.600. for the project.

If you hay ¢ any questions or concerns. please do not hesitate to contact me at 427-6002
or dawn.ritchierw cityotfortw ayne.org. I recommend that Council approve this Project
Coordmation Contract between the City of Fort Wayne and the Indiana Department of
Transportation for the Covington Road Trail in the amount of $387.000. Thank you!

ce: Bob Kennedy, Director of Public Works
Mark Becker. Deputy Mavor
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BILL NO. S-12-12-21
REPORT OF COMMITTEE ON PUBLIC WORKS
JANUARY 8, 2013

s CHAIR
y CO-CHAIR
ALL COUNCIL MEMBERS

WE, YOUR COMMITTEE ON PUBLIC WORKS TO WHOM WAS REFERRED AN
ORDINANCE APPROVING PROJECT COORDINATION CONTRACT FOR
COVINGTON ROAD TRAIL: LADUE LANE TO INTERSTATE 69 BETWEEN
INDIANA DEPARTMENT OF T RANSPORTATION AND THE CITY OF F ORT
WAYNE, INDIANA, IN CONNECTION WITH THE BOARD OF PUBLIC
WORKS. COMMITTEE ON PUBLIC WORKS HAVE HAD SAID ORDINANCE
UNDER CONSIDERATION AND BEG LEAVE TO REPORT BACK TO THE
COMMON COUNCIL THAT SAID ORDINANCE

DO PASS DO NOT PASS ABSTAIN NO REC

SANDRA E. KENNEDY
CITY CLERK



