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BILL NO. R-23-02-48

RESOLUTION No. Z-A1- A%

A RESOLUTION OF THE
COMMON COUNCIL OF THE CITY OF FORT WAYNE, INDIANA,
APPROVING THE SALE OF LAND
(DUPONT OAKS BLVD PROPERTY)

WHEREAS, the City of Fort Wayne Board of Public Works (the
“Board”), is the governing body of the City of Fort Wayne, Indiana, (“City”), the City
owns certain real estate located on the West side of Dupont Oaks Boulevard,
approximately Six Hundred and Sixty Feet (660°) North of Dupont Road, commonly
known as 10633 Dupont Oaks Boulevard, Fort Wayne, IN 46825 (the “Property”) that it
wishes to sell to promote an economic development project pursuant to IC 36-1-11-4.2;
and

WHEREAS, the Common Council of the City of Fort Wayne, Indiana (the
“Council”) is the fiscal body of the City of Fort Wayne, Indiana; and

WHEREAS IC 36-1-11-3(¢c) requires the Council, as fiscal body of the
City to approve the sale of real property that has an appraised value of at least Fifty
Thousand Dollars ($50,000.00); and

WHEREAS, the City has had the property appraised by two (2) appraisers
in accordance with Indiana Code 36-1-11-4.2 and the average of the two appraisals
produces a value of the Property of Five Hundred Seventy-Seven Thousand Five
Hundred Dollars ($577,500.00); and

WHEREAS, City has received an offer to purchase the Property from
DDC Real Estate, LLC (“DDC”) for a purchase price of Nine Hundred Thousand Dollars

($900,000.00) (“Offer”); and
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WHEREAS, the City desires to sell the Property to DDC pursuant to the
Offer pursuant to Indiana Code 36-1-11-4.2; and

WHEREAS, the Council desires to approve the sale of the Property to
DDC in accordance with the Offer pursuant to Indiana Code 36-1-11-3; and

WHEREAS, notice of the amount of the Offer made by DDC for the
purchase of the Property was published in the Fort Wayne Journal Gazette in accordance
with IC 36-1-11-4.2(d) and IC 5-3-1; and

WHEREAS, a public hearing by the Board regarding the sale of the
Property was conducted on February 14, 2023, in accordance with IC 36-1-11-3(b) and
IC 5-3-1.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA, AS FOLLOWS:

1. The Common Council, in its role as fiscal body of the City,
pursuant to IC 36-1-1-3(c) hereby approves the sale of the Property to DDC for the
purchase price of Nine Hundred Thousand Dollars ($900,000.00).

2. This Resolution shall be binding and in full force and effect from
and after the time it has been adopted by Common Council, approved by the Mayor and
otherwise executed and delivered in accordance with any and all laws appertaining

thereto.

VY,
Coun@ember

PPROVED AS TO FORM AND ALITY:

Malak B. Heiny, City Attort@




THIS REAL BSTATE PURCHASE AND SALE CONTRACT (“Agreement”) is
made and entered into this_| §f day of Septamber, 2022 (“Effective Date"), by and between the
City of Fort Wayne, Indiana, ucting by and throiigh the Fort Wayne Board of Public Works
(referred to hereln s “Seller*), und DDC Real Estate, LLC, an Indiana Himited liability company
(referred to herelr as *Bityer®). . .

. Sellerig the owner of cértain unimproved real property situated in the City of Fort
Wayne, Allén Cotinly, Indiana, and is willing to sell syoh unimproved real property fo Buyer,
snd Buyer s willing 1o purohase such unfsiproved resl property from Seller, upon the terms and
conditions hereinafter set forth, |
| NOW, THEREFORE, in consideration of the mutual covenants and agreements
‘herein contained and for-other good and valusble consideration, the receipt snd sufficiency of

vhich is hereby acknowledged, the parties hereto hereby agres as follows:

Definitions. Certain terms used herein are defined in this Section 1; other

L init
terms are defined within the text of this Agreemsnt.

(@  "Buyer” shall mean DDC Real Estate LLC, an Indians limited
liability company, ité nominees, successors anid assigns, indluding without
limitation, any entity that may be formed by it for purposes of acquiring the
Preniises provided that DDC Real Estate LLC shall provide written notics of any
assignmerit and shall resiain liable for the performance of the terms and

: (b)  “Closing” shall mean the consummation of the purohase and sale
of tho Premises iti accordance with the terms of this Agreemeint upon completion
of all conditions precedent herein required.

. (o) “Bamest Money Deposit” shall mean the TEN THOUSAND AND
NO/100 DOLLARS ($10,000.00) deposit on the Purchase Price given by Buyer to
the Title Company as Esorow Agent as provided in Section 3{a) of tis
Agreement. Seller may termiiate this Agreement in the event that the Barnest
Money Deposit is deposited with the Title Company as provided in Section 3(a)
of this Agreemeént.

(d)  “Premiscs” shall mean that certain parcel of unimproved real
property containing approximately two (2) acres located in the City of Fort
Wayne, Allen County, Indiana, as presently identified by legal description on
Exhibit A attached heteto and made a part hereof. The full legal description of
the Premises shall be noted on the Survey to be obtained by Buyer as hereinafter
required. Said Premises include all tenements, hereditaments and appurtenances
belonging or in any wise appertaining to such real property, and all of Seller’s
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right, title and interest, if any, in and to (i) any land lying in the bed of any street,
road or avestue, open or proposed, in front of or adjoining such real property to
the center line theteof to the extent included in the legal desoription of the
Premises, but subject to publio tights-of-way and easemenits (i) any strips and
gores of land sdjacent to, abutting ot used in connection with such real property;
(i) any easements and rights, if any, inuring to the benefit of such real property
or to Seller in cotinection therewith; and (iv) any and all rights In and to any
leases, licenses or other assets of any type or nature pertaining to the use of such
real property. Notwithstanding the fegal descriptions as atiached hereto, it is
agreed that the Premises shall be deemedl to include all right, title and interest of
Seller i and to the land commonly known us Lot 1 of Duponat Commons Outiots
ot Dupont Oaks Boulevard, and such legal desoription shall bé reformed
accoldling to the Stirvey described in Section 4 of this Agreathent to include all
such interests.

| (9) “Puréhmgs Price” shall mean the Purchase Prios fr the Premnisesin
the apgregate sum of NINE HUNDRED THOUSAND AND NO/100 DOLLARS
($900,000.00).

(®  “Soller” shall vitean fhie party designiated as Seller hereinabove.

(®  “Title Commitment" shall mean the commitment issued by an
ALTA upproyed ttle insurance company (“Title Company*™) selected by Buyer
and approved by the Sellet, which approval Seller shall not unreasonably
withhold, condition ot delay, in which the Tille Cotapany commits itself to issue
to Buyer an Owner’s Policy of Title Insurance upon demand, with its general
exceptions deléted, in the full amount of the Purchase Price, setting forth the state
of the title to the Premises and subject only to the Permitted Exceptions as definsd
in Section 5(a) of this Agreemen ‘

2. Puichiase und Sale of Propeity, Siibject to the tetims, provisions and
conditions set forth herein, Sefler hereby agrees to sell the Premises to Buyer, and Buyet hereby
agrees to purchase the Preiises from Seller.

3 0 for Promiises. Thie Purchase Price for the Premises shall be
payable in the following

(® Ea Deposit. Within three (3) days of the Effective
Date, Buyer shall deposit with the Title Company the sum of TEN THOUSAND
AND NO/100 DOLLARS ($10,000.00) as the Earnest Money Deposit, which

deposit Title Cornjiany shall deposit and apply as herein provided; and
of Purchase Price. ‘The balance of thie Purchase Price,

ERLORA W

®) rhas
subject to such adjustments, credits, deductions and prorations, if any, as herein
required, shall be paid in cash at Closing.
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4. Burvey of Premises. Within ten (10) days of the Effective Date, Buyer
shall order and procure, at the expense of Buyet, a boundary survey of the Proniises with all
casements (including wfility easernents), available utifity services, éncrouchmonts, rights-of-way
and othér mattets (whether or ot of tecord) pertaining to or affecting the Premises plotted
thereon, and showing the location, area and dimensions of all improvemets, easenteats, streets,
roads, railroad spurs, flood hazard areas and alleys on or abutting said Premises, and providing &
legal description of the Pietnises in a form réasonably accsptable to Buyei {(“Survey™). The
Survey shall be cestified to Seller, Buyer, Title Company and such other parties as Buyer may
deem necessary.

(®)  State of Titlo to be Conveyed. At the Closing; Seller shall convey
to Buyer, its nominees, successors or assigns, by a Special Warranty Deed, foe
simple title to the Premiscs, froe from all liens, encumbranoes, restrictions, rights-
af-way and other satters, excepting only the following matters: (i) the Henof
general real estabe taxes not yet due and payable, subject to proration of taxes as
hercinafer provided; (i) liens or encumbrances of a definite o asoertainable
amoutt and which will be paid and discharged in full by or for Seller af or prior to
the Clasing; and (iii) all matters that would have been discovered upon review of
the Survey, all easements, encumbrances, restrictions of fecord which were tiot
objected to pursuant to pursuant to Section 5(c) of this Agreement.

() 1tle Irisuratics Commitment and Policy. ‘Within ten (10) days of
the Effective Date, Seller shall order and procure the Title Comitment, at the
expense and for the acoount of Seller. At the Closing, a Policy of Title Insurance
or an entlatsefent to the Title Comnitment shall be issued to Buyer insuring
Buyer's foe simple interest in the Premises i the state required by Section 5(s)
sbove, with dll general extceptions deleted, and subject only to the Permitted
Exoeptions. Seller shall pay Yor, or Buyer shall veceive a oredit therefor at the
Closing, all charges and costs of such Title Insurance Policy. Buyer shall be
responsible for the costs of any endorsements réquested by Buyer and the cost of
any loan policy or speclal coverages requested by Buyer.

()  Objectionsto State of Title. Iftitle to the Premises is not in the
state required by Section 5(a) dbove, Buyer shall give writton notioe to Seller
within ten (10) business days after the date it receives the Title Commitment and

urvey, specifying its objection(s) o the state of title o the Premises. Sefler shall
thereupon have 4 perod of ten (10) days in which it rmay remedy the objectioti(s)
or induce the Title Company to issue an endorsement to the Title Commitenent
satisfactoty to Biyet iinsuting over or removing such objection(s). If Buyer’s
objection(s) to the state of title to the Premises are not remedied by Seller within
such ten (10) day petiod, or such further period as Buyer may, in its sole
discretion, graiit, then Buyer shall have the right, within ten (10) days theieafter,
to give written notice to Seller that Buyer waives such title defects or objections
and elects to proceed to ncquire the Premises without any abatement of the
Purchase Price and to take title to the Premises subject to such defiects or
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objections; otherwise, this Agreement shall be automatically cancelled and
rescinded, the Barnest Money Deposit shall be refunded to Buyet by the Title
Company, and the rights and obligations of the parties hereto shall thereupon
wel

6. D
covenatits, warrants dnd

(a)  That Seller has not recsived any notice of, nor doss it have ay
actusl knowledge of, any violation of any law, zoning ordinancs, code or
regulation affeoting the Premises; and that Seller has not received any notice, does
not have any actual knowledge of or information as to any éxisting or threatensd
condemnation or other legal aotion of siny kind affecting the Premises.

(b)  That Ssller has not received aay notics of, fior does it have sy
actusl knowledge of, anty actuel or contemplated spocial assessments against the
Premises, or re-assessments for general real estate tax purposes sifecting the
Premises. _

{¢) . That from the date hereof up to sald Clasing date, Sellor sball
conduct its business involving the Premises in such mannor as hereinafter set
forth, and during such period will efrain from ceeating ot conicutring in the
creation on the Premises of any easements or other encmbrances which would
preveiit Sellet from toriveying title to Buyer subject only to the Permitted

1

AL 9. CHADLS y ATanties al
fepidsents.as follows;

id

(d)  That excopt for the iteras which are ta be assumed by Buyer
heveunder, if any, or to be protated as harein set forth, ellec shall be solely lisble

for the payment of ol costs und expenines, Habilities, obligations and claims
arising solely out of Seller’s ownership and operation of the Premises prior to the
Closing,

(¢)  That the representations, warcanties and covenants contained in
this Agreement shall survive said Closing date and run in favor of, sud For the
benefit of, Buyer, its successors and assigns for a period of six {6) moriths from

ence Perjod. Seller shall deliver to Buyer information regarding
ondition of the Premises  possession and control, if any, within five (5) days of
the Effective Date. Such information shall include, but not be limited to, all environmental
assesatents, legal desoriptions, tifle policies, sutveys, soil reports and other similar pertinent
information, Buyer shall have a period of ninety (90) days from the Effective Date to conduct its
due diligence Inspection of the Premises (“Due Diligence Petiod”). Seller shall provide Buyer
with reasonable access to the Premises during the Due Diligence Period. Buyer may not conduct
invasive testing of the Premises without the prior written conseat of Seller, Buyer shall
indemnify and hold Seller harmless from and against any damage, liability or expense incurred
by Seller as a result of Buyer's activities upon the Premises during the Due Diligence Period.

wl-
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Buyer shall maintain liablity insarance naming Seller as an additional insured in such amount as
is reasonably acceptable to Seller and shall provide Seller with s certificate of insurance
evidencing such coverage prior to conducting inspections or investigations during the Due
Diligence Period. In the event Buyer is not satisfied with its inspections or investigations during
the Due Diligence Period, Buyer may torminate this Agreement and roceive a refund of the
Earnest Money Deposit by providinig written notice to Seller prior to the expiration of the Due
Diligence Period. Ini the evant that Buyer does not provide a written notice of termination
pursuarit to this Seotion 7 pifor to the Expiration of the Due Difigence Period, Buyer's rights
pursuant to this Seciion 7 shafl sxples and be of 1o further force and effect.

‘ 8 Conditions to Closing. Buyer and Seller agree that the sale and purchase
of the Promists 4 subjeot to the satisfaction of the following contingencies and conditions prior
to the date that s thirty {30) alter ihe expirstion of the Due Diligence Petiod, and if not so
satisfied this Agréement shall, ot the option of Buyer, be cancelled and rescinded and the Title
Compaiy shall refind Bartiest Money Deposit to Buyer. Notwithstanding the foregoing, Buyer
may, i its option, walve any-of the conditions or contingencles set forth in this Section 8 and
proceed to purchase the Premises from Seller,

(®)  That ell warrauties, representations and covenants given by Seller
herein, or In any dooument, instrument or exhibit to be given or furnished by
Seller, shall be true and cotrect and not have besn breached on and as of the date
of Closing as if madle on that date.,

(b)  That Seller shall have terminated all leasehold intetests of any type
or nature in and to the Prenises, so that upon Closing of the purchase as herein
intended, the Premises shall be delivered to Buyer in the state herein requiired free
and clear of all leaschold interests, tenancies or tights to possession of any type or

() That Buyer shiall have satisfied itsslf that gas, electricity, water,
sanitary sewer, stortt driinage snd other wiilities are available to the Premises,

(d)  That Seller stisll have removed, at its expense, all equipment,
personal property and other items of any kind or nature from the Premises, except
only for those itéms fo resiain as a pat¢ of the Premises as herein desctibed.

(6)  That subject to such improveinents, actions or undertakings to be
taken prior to Closing as herein contemplated, the Premises will at Closing be in
the sarma genetal condition as of the Bffective Date.

9.  Pron { Real Bstate Taxes. Seller shall pay all real property taxes and
any goneral and/or special assessments which are due and payable, if any, on or before the date

of the Closing, or which otherwise constitute a lien upon the Premises a5 of the date of the
Closing. Current taxes, if any, shall be equitably prorated through the date of the Closing on the
basis of the latest avaflable tax bills coveting the Premises. If, at the Closing, the Premises or
any part thereof shall be subject to any assessment(s) which sire or may become payable in
annual instaliments of which the first instaliment is then due or has been paid, then for the

5.
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putposes of this Agreement all the utipaid installments of any such assessment, inchuding those
which are to become due and payable after the delivery of the deed to the Premises, shall be
deemed to be dus aiid payable at the Closing and to be liens upon the Premises and shall be paid
and discharged by the Seller at ot prior to the Closing.
10,  Closing.
()  Provided all conditions set forth in Seotian 7 hereof or elsewhere

herein huve been satisfied or waived, within the time peiiod therein required, the

Closing shall taks place at such time and date within thirty (30) days after the

expiration of the Due Diligence Petiod, unless extended in writing by agreement
of Buyer and Seller. The Closing shall occur at the offices of the Title Company,
or at siich other place as agresd by Buyer and Seller, Buyer and Seller sgres to
deposit with Title Conpany not later than the date of the Closing all exesuted
documents required in conneotion with this transection, including wuch documents
axtequested by the Title Company issuing the Title Policy. Upon receipt of all
necessary documents, and when the Title Conipany is in a position to issue to
Buyer a Policy of Title Insurance as descried in Section 5(b), Title Company shall
on the date of this Closing, upon instructions from Buyer and Seller, cause the
deed to the Premises and any other necessary or approptiate fnstrumients to be
filed for kecard, The Barnest Money Deposit shall be applied toward fhe Purchase
Price at Closing.

(b)  Seller hersby agrees that it shall be solely lisble for and shall pay
for: (i) the issuance of the Title Commitment required under Parageaph 5(b)
heseof; (if) the premium charged for the issusnoe of said ALTA awnet’s ti
polioy issued pursnant o said commitment, and (iii) attorneys, brokerage,
englticering and other professional fees of Seller. Seller hereby futther agrees that
it shall be solely liable for and shall pay any and all taxes us muy be legally
requited for the tonveyance of the property being sold herennder, #0 as to convey
to Buyer the fee simpls title to the Premises, fres of all ehcutnbrances, except the
Petrnitted Bxceptions, Buyer hereby agrees that it shall be solely liable for and
shall pay for: (1) the cost of the Survey; (ii) the costs of Buyes’s due diligence
investigation; (iif) the vost of recoding the detd to the Pretuiises; and
(iv) attorneys, broketage, engineering and other fees incurred by Buyer. Each
party shall be responsible for its other costs and expenses in accordance with the
obligations or conditions to b petformed by each respective party hereto, At the
timé of Closing, Seller and Buyer shall excoute and deliver a closing statement
setting forth said Purchase Price, with such closing adjustments theteto as may be

applicable,
11. ilt, Intheeveﬁt}iuyerbmchesordefaultstmder

any of the terms of this Agreement, Seller shall be enfitled to retain the Easnest Money Deposit
which #hall be its sole reniedy at law ot in equity, In the ¢vent Seller breaches or defaults under
any of the terms of this Agreement, Buyer may teriminate this Agreament upon five (5) days
written notice and appottunity to cure to Seller and, in addition, recelve a refund of the Barnest
Money Deposit. In the alternative, Buyer may seek the right to compel specific performance of

-6-
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this Agreement and the right to recover Buyer’s costs and expenses incurred in enforcing the
terms and conditions of this Agreement, including but not limited to Buyer’s reasonable attorney
fees and court costs.

12,  Notices. All notices, elections, requests and other communications
hereynder shall be in writing and shall be desmed sufficiently given when petsonally delivered
or when deposited in the United Statcsmﬁil,yomgeprepaid,natﬁﬁedormgiatmd, or when
delivered to a nationally recognized overnight coutier service with guaranteed next business day
delivery and addressed as follows (or to such other person, or to such other address, of which any
patty héreto shall have given written hotice as ptovxdcd herein):

IF TO SELLER:

QO"QBuatB Sﬁfeet,4"‘Floor
Fort 'Wnyna, Indiana 45802
WITH A COPY TO; Joh A, Bombesger
110 e By St e 2400
10 West. 2400
Fort Wayne, Indiana 46802
Telephone: (260)424-8000
Faosimile: {260) 460-1700
Ennail: jon bomberges@facgredrinker.com

IF TO BUYER: DDC Real Estate LLC
/o Andrew Thomas
Ridge Fort Wayne, Co., Inc.
630 Avenue of Autos
Fort Wayne, IN 46804

. WITH A COPY TO:

Facsimile: .

13,  Brokerage Commission. Seller and Buyer each warrant and represent that
there are no finders or brokers entitled to fees or commissions which may be due from the
introduction of the Seller and Buyer and/or the purchsse and sale of the Premises, except for fees
due Sturges Property Group, which shall be the sole responsibility of Seller and paid by Seller at

Closing.

14.  BminentDomain. In the event that, prior to the date of the Closing, Seller
acquires knowledge of any pending or threatened claim, suit or proceeding to condemn or take

-
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all or any part of the Premises under the power of eminerit domain, then Seller shall immediately
give notice thereof to Buyer, and Buyer shall have the right to terminate its obligations under this
Agreement by delivering notice thereof to Seller within thirty (30) days after receiving notice
from Seller of such condemnation or taking, and thereupon the Batnest Money Deposit shall be
refinded to Buyer and the rights and obligations of the parties hereto shall cease. If Buyer shall
not elect to teeminate this Agresment pursuant to this Section 13, the parties shall proceed with
the Closing in scpordatios with the térms hereof without abatement of the Purchase Prioe, but all
proceeds of any condentnation award shall be payable solely to Buyer, and Seller shall have no

15.  ASIS Transaction. EXCEPT AS EXPRESSLY PROVIDED HEREIN,
SELLER IS NOT MAKING AND HAS NOT AT ANY TIME MADE ANY WARRANTIES
R REPRESENTATIONS OF ANY KIND OR CHARACTER, EXPRESS OR IMPLIED,
WITH RESPECT TO THE PREMISES, INCLUDING, BUT NOT LIMITED TO, ANY
WARRANTIES OR REPRESENTATIONS AS TO HABITABILITY, MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, TITLE (OTHER THAN SELLER’S LIMITED
WARRANTY OF TITLE TO BE SET FORTH IN THE DBED), ZONING, TAX
CONSEQUENCES, PHYSICAL OR ENVIRONMENTAL CONDITION, OPERATING
HISTORY OR PROJBCTIONS, VALUATION, GOVERNMENTAL APPROVALS,
GOVERNMENTAL REGULATIONS, THE TRUTH, ACCURACY OR COMPLETENESS OF
THE ITEMS OR ANY OTHER INFORMATION PROVIDED BY OR ON BEHALF OF
SELLER TO BUYER OR ANY OTHER MATTER OR THING REGARDING THE
PREMISES. UPON CLOSING, SELLER SHALL SELL AND CONVEY TO BUYER, AND
BUYER SHALL ACCEPT THE PREMISES “AS IS, WHERE IS, WITH ALL FAULTS.”
BUYER HAS NOT RELIED UPON AND WILL NOT RELY UPON EITHER DIRECTLY OR
INDIRECTLY, ANY REPRESENTATION OR WARRANTY OF SELLER WITH RESPECT
TO THE PREMISES EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN.
BUYER WILL CONDUCT SUCH INVESTIGATIONS OF THE PREMISES, INCLUDING
BUT NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDITIONS
THEREOF, AS BUYER DEEMS NECBSSARY TO SATISFY ITSELF AS TO THE
CONDITION OF THE PREMISES AND WILL RELY SOLELY UPON SAME AND NOT
UPON ANY INFORMATION PROVIDED BY OR ON BEHALF OF SELLER. UPON
CLOSING, BUYER SHALL ASSUME THE RISK THAT ADVERSE MATTERS,
INCLUDING BUT NOT LIMITED TO, ADVERSE PHYSICAL AND ENVIRONMENTAL
CONDITIONS, MAY NOT HAVE BEEN REVEALED BY BUYER’S INVESTIGATIONS OR
ANY INFORMATION SUPPLIED BY OR ON BEHALF OF SBLLER PURSUANT TO THIS

AGREEMENT, BUYER, LIPON CLOSING, HEREBY WAIVES, RELINQUISHES AND

CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN TORT [LE., NEGLIGENCE
AND STRICT LIABILITY]), LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES
(INCLUDING ATTORNEYS® FEES AND COURT COSTS) OF ANY KIND AND EVERY
KIND OR CHARACTER, KNOWN OR UNKNOWN, WHICH BUYER MIGHT HAVE
ASSERTED OR ALLEGED AGAINST SELLER AT ANY TIME BY REASON OF OR
ARISING OUT OF ANY PHYSICAL AND ENVIRONMENTAL CONDITIONS, THE
VIOLATION OF ANY APPLICABLE LAWS AND ANY AND ALL OTHER MATTERS

REGARDING THE PREMISES.
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16.  Miscellaneous.

(a) val of Agreement. The representations, watrantics and
covenatits of Seller herein contairied or in any other document executed by Seller
to effect the transaction herein intended, shell survive the Closing and shall
reinain in fiill force arid effect at all times thereafter,

. This Agreenent shall be biriding upon aiid
ler and Buyer and thelr réspective successos

)
shall inure to
and assigns,

- {0 adings and Caplions
Sections and Subseotions used herein are for convenience or reference only and
shall, ini no vy, be deémed to limit, defiite or restrict the substantive provisions
of this Agresment.
Wity

(d)  Entire Agreement. : ,
agreement of Buyer and Seller with respeoct to the purchase and sale of the
Premises supesseding any prior or contemporaneous agreament with respect
thédeto. No aineadment of modificafion of this Agreement shall be binding upon
the parties unless made in writing and signed by both Seller arid Buyer.

(©)  Cooperation. Buyer and Seller shall cooperate fully with each
other to carry out and effectuate the purchase and sale of the Premises in
accordance herewith and the satisfaction and compliance with all of the
conditions and requirements set forth herein, Wherever the approvals of Buyer or
Selleras herein set forth are so required, such approvals shall not unreasonably be
withheld, After Closing, Seller shall fora period?of one (1) year provide Buyer,
without expetise, such cooperation and assistance as reasonably requested by
Buyer to familiarize Buyer with the Prernises and the operation of the systems and
fucilities installed therein as of the date of Closing.

(®  Governing Law. This Agrecment and the rights of the parties
hereunder shall be goveried by and construed in accordance with the laws of the
State of Indiana.

. The several héadings and ciptions of the

ment, This Agreement constifutes the entire

A

3

' ® ounterparts; Electronic Signatures. This Agreement may be
exccuted in one ar more cotinterparts, with the same effeot as if the parties had
signed the same document. Bach counterpart so executed shall be dsemed to be
an original, and all such counterparts shall be construed together and shall
constitute one Agreement, Facsimiles and PDFs of & party's authorized
reprosentative's signature shall be deemed to be binding upon such party. The
parties agree and acknowledge that this document may be signed by means of an
electronic signature, provided that such signature and any related signing process
comply fully with all applicable laws (including, without limitation, the U.S.
federal E-SIGN Act and any applicable state laws).

-9-
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(h)  Seller’s Condition. Notwithstanding anything to the contrary
contained heein, Seller's obligations pursuant to this Agreement are subject to
Seller obtaining all public approvals legally required to authorize Seller to convey
the Prémises to Buyer as provided in this Agrestmerit piior to the expiration of the
Due Diligence Petlod. In the event Seller is unable to obiain all public approvals
legally required to authorize Seller to convey the Premises to Buyer prior to the
expiration of the Due Diligence Period, then Seller may tetminate this Agreement
by witteis notice to Buiyér prior to the expiration of the Due Diligence Period and,
upon ’siuch termination, Buyer shall be entifled to a refund of the Bamest Money
Deposit.

[Remainder Inteiitionally blank. Signaiure page follows.]
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IN WITNESS WHEREOQF, the parties hereto have exeouted this Real Estate

Purchase and Sale Contract on the day, month and year set forth below.

US.352113180.01

Exeouted by Buyer this | day of September, 2022,

DDC REAL ESTATE LLC,
an indiana imited liability company

s+
Accepted and executed by Sellerthis | day of September, 2022,

CITY OF FORT WAYNE, INDIANA,
acting by and theough e FORT WAYNE
BOARD OF PUBLICWORKS

Printed: Nlmm R\ GunAwAEDEMA
Its: _ Cuaipoadn)
“Sﬂ“ﬁl‘”

-11-




Exhibit A, Page 1
US.352113180.01 hibit A, Page




RESOLUTION # 110-2-21-23-1

RESOLUTION OF THE
CITY OF FORT WAYNE BOARD OF PUBLIC WORKS
AUTHORIZING THE SALE OF LAND

WHEREAS, the City of Fort Wayne Board of Public Works (the “Board”), is the
governing body of the City of Fort Wayne, Indiana, (“City”), Division of Public Works (the
“DPW?™); and

WHEREAS, City owns certain real estate located on the West side of Dupont Oaks
Boulevard, approximately Six Hundred and Sixty Feet (660°) North of Dupont Road, commonly
known as 10633 Dupont Oaks Boulevard, Fort Wayne, IN 46825 (the “Property”) that it wishes
to sell to promote an economic development project pursuant to IC 36-1-11-4.2; and

WHEREAS, the Property was not acquired by City through eminent domain; and

WEHEREAS, City desires to dispose of the Property and DPW is the disposing agent
for the City with regard to the Property pursuant to Indiana Code 36-1-11-2; and

WHEREAS, DPW has received appraisals of the fair market value of the Property
from Griffin Real Estate Service, Inc. and Verne V. Mitchell & Associates, Inc.; and

WHEREAS, the average value of the two appraisals is Five Hundred Seventy-
Seven Thousand Five Hundred Dollars ($577,500.00); and -

WHEREAS, DPW has received an offer to purchase the Property from DDC Real
Estate, LLC (“DDC”) for a purchase price of Nine Hundred Thousand Dollars ($900,000.00),

which is more than 'the average of the two appraisals; and

US.365656790.01




WHEREAS, the Board has published notice of the amount of the offer made by
DDC for purchase of the Property in the Fort Wayne Journal Gazette in accordance with IC 36-1-
11-4.2(d) and IC 5-3-1; and

WHEREAS, the Board has published notice of a public hearing in the Fort Wayne
Journal Gazette regarding the sale of the Property in accordance with IC 36-1-11-3(b) and IC 5-3-
I; and

WHEREAS, the Board did, at its meeting on February 14, 2023, hold a public

hearing in accordance with IC 36-1-11-3(b) and IC 5-3-1.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF FORT WAYNE
BOARD OF PUBLIC WORKS AS FOLLOWS:

1. The Board hereby approves and authorizes the sale of the Property by Cityto
DDC for a purchase price of $900,000.00 and hereby ratifies and approves all steps taken prior to
the date of this Resolution by the City and the DPW to consummate the sale of the Property to
DDC as provided berein .

2. The Board hereby authorizes Director of Public Works and/or the City’s
Property Manager, or either of them individually, to take such steps and actions, including the
execution of additional related documents, as are reasonably necessary to catry out the terms and
conditions of this Resolution and the sale of the Property as the Director of Public Works and/or
the City’s Property Manager, or either of them individually, deems appropriate and necessary

consistent with the terms and conditions of this Resolution.

US.355656790.01




3. This Resolution shall be in full force and effect after its adoption by the

Board,
* %k &k &k ¥k

APPROVED this é_, day of mf U 72023,
BOARD OF P V
BY:
BY: -

Kumar Menon, Member
BY: ABSENT

Chris Guerrero, Member
ATTEST: __\ W

Michelle Fulk-Vondran, Clerk
3

US.355656790.01




APPRAISAL REPORT
A BARELAND TRACT
WEST SIDE OF DUPONT OAKS BOULEVARD
FORT WAYNE, ALLEN COUNTY, INDIANA 46825

PREPARED FOR:

THE CITY OF FORT WAYNE
200 EAST BERRY STREET
ROOM 470
FORT WAYNE, INDIANA 46802

PREPARED BY:

VERNE V. MITCHELL, IIT, MAI
INDIANA CERTIFIED GENERAL APPRAISER
LICENSE NUMBER CG 69100097
AND
ALEXANDER C. MITCHELL
INDIANA APPRAISER TRAINEE
LICENSE NUMBER TR41400023

VALUATION DATE:
JUNE 22, 2022

Verne V. Mitchell & Associates, Inc.
Real Estate Appraisal Services

923 Northcrest Business Center, Suite 10D, Fort Wayne, IN 46805 * 260-423-9479




Verne V. Mitchell & Associates, Inc.
Real Property Appraisal Services

Veme V. Mitchell, 111, MAI

June 24, 2022

Mr. Christopher Carmichael
Property Manager

City of Fort Wayne

200 East Berry Street
Room 470

Fort Wayne, IN 46802

RE:  Appraisal of: 2.0 Acre Land Tract — Dupont Oaks Boulevard

Dear Mr. Carmichael:

Responding to your request, we have appraised the above referenced property which is located on the west
side of Dupont Oaks Boulevard, to the north of Dupont Road in the northeast quadrant of Fort Wayne,
Allen County, Indiana. The purpose of this appraisal is to form an opinion of the market value of the fee
simple estate conveyable interest. Uniform Standards of Professional Appraisal Practice (USPAP) have
been applied in preparing this appraisal report. Assumptions and Limiting Conditions and Extraordinary
Assumptions govern this appraisal and this letter of transmittal is considered part of the appraisal report.
Subject is an unimproved land tract with a stipulated net size of 87,120 square feet which is equivalent to
2.0 acres. The tract is commercially zoned C3 and is unimproved at the present time. It has direct exposure
and access to Dupont Oaks Boulevard which intersects with Dupont Road to the immediate south. The
highest and best use of the property is for a commercial type of land usage.

The property was most recently viewed on June 22, 2022 which is the valuation date. The appraisal analysis
was completed on June 23,2022,

The opinion of the market value of the property is:

FIVE HUNDRED NINETY THOUSAND DOLLARS
($590,000)

If you should have any questions, please advise. Thank you for allowing us to be of service to you,
Respectfully submitted,

VERNE V. MITCHELL & ASSOCIATES, INC.

Ao S Wb LY %W

Verne V. Mitchell, IIl, MAI Alexander C, Mitchell
Indiana Certified General Appraiser Indiana Appraiser Trainee
License Number CG69100097 License Number TR41400023
VVM/ms

923 Northerest Business Center * Suite 10D » Fort Wayne, IN 46805 » 260-423-9479 « vwm_assoc@yahoo.com




Appraisal Valuation
of

CITY OF FORT WAYNE DUPONT COMMONS LAND TRACT

Located at

4713 East Dupont Road
(Adjacent to South of 10707 Dupont Oaks Boulevard)

Fort Wayne, Allen County, Indiana

For

City of Fort Wayne c/o Christopher Carmichael
Christopher.Carmichael@gitxoffortwayg_e.org

As Of

December 16, 2022
(Date of Inspection)

By

Matthew A. Griffin, MAI
Indiana Certified General Appraiser
License No. CG40200215

Griffin Real Estate Services, Inc.
229 West Berry Street, Suite 320
Fort Wayne, Indiana 46802




GRIFFIN REAL ESTATE SERVICES, INC.
229 West Berry Street, Suite 320
Fort Wayne, IN 46802

December 22, 2022

Christopher Carmichael
City of Fort Wayne

Regarding:  Appraisal Valuation of City of Fort Wayne Land Tract Located at 4713 East
Dupont Road (Adjacent to South of 10707 Dupont Oaks Boulevard), Fort
Wayne, Allen County, Indiana

As you requested, I personally inspected the above-referenced property for appraisal
purposes. The subject property is a bare land tract located adjacent to the south of 10707 Dupont
Oaks Boulevard in a newer development known as Dupont Commons, which is located on the
north side of East Dupont Road at its intersection with Dupont Oaks Boulevard, a short distance
cast of the Dupont Road/East Dupont Road intersection, The opinion of market value being
provided is for the fee simple estate interest.

This appraisal report is intended to comply with the reporting requirements set forth under
Standards Rule 2-2(a) of the 2020-2022 Uniform Standards of Professional Appraisal Practice
(USPAP). This report is being completed based on the Scope of Work detailed on pages 10 and
11 of this repott. I am not responsible for unauthorized use of this report.

After researching and analyzing the available information considered pertinent to value,
and giving consideration to its effect on value, I am of the opinion that the subject land tract had
the following fee simple estate market value as of the date of inspection on December 16, 2022:

FIVE HUNDRED SIXTY-FIVE THOUSAND DOLLARS ($565,000)

Extraordinary Assumption(s)

This term is defined on page 4 in the Uniform Standards of Professional Appraisal
Practice 2020-2022 Edition, published by The Appraisal Foundation, as, “An assignment-
specific assumption as of the effective date regarding uncertain information used in an
analysis which, if found to be false, could alter the appraiser’s opinions or conclusions.”
There are no extraordinary assumptions made in this valuation.

Hypothetical Condition(s)

This term is defined on page 4 in the Uniform Standards of Professional Appraisal Practice
2020-2022 Edition, published by The Appraisal Foundation, as, “A condition, directly related to
a specific assignment, which is contrary to what is known by the appraiser to exist on the
effective date of the assignment results, but is used for purpose of analysis.” There are no
hypothetical conditions made in this valuation.




Page 2

The accompanying report contains a description of the property and includes the methods
employed in arriving at an opinion of the fee simple market value for the subject property. The
property rights appraised are all those rights included in the fee simple title to the real estate. This
letter in itself is not an appraisal valuation; however, it is considered to be a part of the valuation
which follows.

I do hereby certify that to the best of my knowledge and beliefs, the statements and opinions
contained in this report are correct, subject to the assumptions and limiting conditions herein set
forth. I also certify that 1 have no present or contemplated interest in the property or parties
involved or in any other property that could affect the conclusions reached.

Regpectfully submitted,

atthew A. Griffin, MAI
ndiana Certified General Apprfii
License No. CG40200215

kaf




COUNCIL DIGEST SHEET

Enclosed with this introduction form is a tab sheet and related material from the vendor(s) who
submitted bid(s). Purchasing Department is providing this information to Council as an overview
of this award.

RFPs, BIDS, OTHER PROJECTS

Purchase Agreement between City of Fort Wayne, Indiana, and DDC Real
Estate, LLC for a property located at 10633 Dupont Oaks Blvd in Perry
Township, Allen County, Indiana
DDC Real Estate, LLC
it| $900,000.00
N/A
nts | N/A
s| N/A

t| NA

Estate, LLC for a property located at 10633 Dupont Oaks Blvd in Perry
| Township, Allen County, Indiana
N/A

No Ifno, explain below
N/A




COUNCIL DIGEST SHEET

COST COMPARISON
| ( ~ N/A

APPROVAL

| N/A




THOMAS C. HENRY, MAYOR

February 22, 2023
City Council Members
City of Fort Wayne

RE: City of Fort Wayne, Indiana-/DDC Real Estate, LLC Purchase Agreement 10633
Dupont Oaks Blvd

Dear Council Members:

The City has entered into a Purchase Agreement to sell property at 10633 Dupont Oaks
Blvd in Perry Township, Allen County, Indiana. A copy is attached.

The City of Fort Wayne Board of Public Works has approved this sale.

We are asking for Council to approve this sale.

If you have any questions on the above, please feel free to contact me at 427-2317.
Sincerely,

Christopher ichael

Property Manager

ENGAGE * INNOVATE * PERFORM

CITIZENS SQUARE
200 E. Berry St. * Fort Wayne, Indiana » 46802 * www.cityoffortwayne.org

An Equal Opportunity Employer




BILL NO. R-23-02-48

REPORT OF COMMITTEE ON FINANCE
March 7, 2023

Jason Arp Chair

Geoff Paddock Co-Chair
All Council Members

A Resolution of the Common Council of the City of Fort Wayne, Indiana,
approving the sale of land (Dupont Oaks Bivd Property)

Sale of the Property for the purchase price of $900,000.00
COMMITTEE ON REGULATIONS HAVE HAD SAID Ordinance under

consideration and beg leave to report back to the Common Council that
said Ordinance ‘

COUNCIL MEMBER DO PASS DO NOT PASS ABSTAIN

ARP
CHAMBERS )

DIDIER

ENSLEY

FREISTROFFER

HINES

JEHL

PADDOCK

TUCKER

LANA R. KEESLING

CcITY LERA;‘
/ (//



Public Hearing Date: N/A

Read the first time in full and on motion by Councilperson Arp.

Read the second time by title and referred to the Finance Committee.

Read the third time in full and on motion by Councilperson Arp, placed on passage by
the following vote:

TOTAL VOTES AYES NAYS ABSTAINED ABSENT
ARP X O O O
CHAMBERS X ] ] |
DIDIER X ] n n
ENSLEY ¥ O O 0
FREISTROFFER X ] O ]
HINES X ] ] ]
JEHL X m O O
PADDOCK X ] O ]
TUCKER ¥ ] ] ]

DATED: March 14, 2023 @M

LANA R. KEESLING ):LERK

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as

Resolution No. R-23-02-48 onthe 14th dayof March , 2023

@% Ll

LANAR. KEESLING (/ ) P NG DFFICER
CITY CLERK |

Presented by me to the Mayor of the City of Fort Wayne, Iindiana, on the 15th
of March 2023, at the hour of | ( 2"36, o'clock AM. ES.T.

( hnt,

LANA R. KEESLING,(C}?Y }:LERK

Approved and signed by me this LN -'day of AT 2E < AL 2023, at the

hour of A o’clock P .E.S.T.

FORT WAYNE, INDIANA

RECEIVED e =

MAR 16 2023 THOMAS C. HENRY, MAYOR

L ANA R. KEESLING
CITY CLERK




